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Instructions to Her Majesty s Representatives Abroad. 

My Lord, (Sir,) Foreign Office, December 12, 1850. 

! your Excellency 

I HAVE to instruct | your Lordship I to procure and to transmit 

you j 

to me, with as little delay as possible, a copy of any Concordat or 
equivalent arrangement between the Government 

and the Court of Rome, for the governance of the Roman Catholic 
Church in 

| your Excellency | 

I have likewise to desire that \ your Lordship \ will report as to 

you 

the course pursued in with regard to the appoint 

ment of Roman Catholic Bishops, and with regard to the publication of 
Papal Bulls and Rescripts, and whether such Bulls and Rescripts may 
be published without the previous knowledge and sanction of the 

Government, and, if not, in what way the consent 
or sanction of the Government is obtained. 

I am, &c. 
(Signed) PALMERSTON. 
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AUSTEIA. 



No. 1. 

Mr. Magenis to Viscount Palmerston. (Received December 31.) 

My Lord, Vienna, December 24, 1850. 

I LOST no time upon the receipt of your Lordship s despatch of the 
12th instant, in applying to the Austrian Government to have the good 
ness to furnish me with a copy of any Concordat or equivalent arrange 
ment which existed between it and the Court of Rome, as well as the other 
information which your Lordship directs me in that despatch to report 
for the use of Her Majesty s Government, and I will immediately forward 
these documents as soon as I shall receive them. 

I have, &c. 
(Signed) ARTHUR C. MAGENIS. 



No. 2. 
Mr. Magenis to Viscount Palmerston. (Received January 20.) 

My Lord, Vienna, January 14, 1851. 

I HAVE the honour to transmit herewith copy of a note from Baron 
Werner, in reply to a note which, in conformity with the instructions con 
tained in your Lordship s despatch of the 12th ultimo, I addressed to 
Prince Schwarzenberg on the 18th of December, requesting his Highness 
to have the goodness to furnish me, for the use of Her Majesty s Govern 
ment, with a copy of any Concordat which might exist between this 
Government and the Court of Rome, as well as to inform me of the course 
pursued in Austria with regard to the appointment of Roman Catholic 
bishops, and to the publication of Papal bulls and rescripts. 

Baron Werner, in his note, states, .that after conferring with the 
Minister of Public Worship on this subject, he thinks he cannot better 
reply to my inquiries than by transmitting to me copies of the report of 
that Minister to the Emperor of the 7th of April last, upon the relations 
of Church and State, and of the Imperial Decree of the 18th of the same 
month, enforcing the principles laid down in the report. 

Both of these documents have been already transmitted to your Lord 
ship in my despatch of the 12th of June, 1850, in original and translation, 
together with other documents bearing on this question, to which Baron 
Werner makes no allusion, and it is consequently unnecessary that they 
should be again forwarded in translation. 

No Concordat has, I find, been concluded between this Governmea 

B 2 
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and the Court of Rome since the decrees of the Emperor Joseph II in 1781, 
with regard to the church in his dominions. Transactions between the two 
Governments have been regulated by traditional forms. Baron Werner, 
however, intimates in his note, that it is probable a Concordat will be 
shortly concluded for the definitive regulation of those church matters 
which were not settled by the Imperial Decree of the 18th of April, 1850. 

Although the Baron states that I shall find in that decree the course 
pursued with regard to the nomination of bishops in this country, there is 
no mention whatever made of that subject. The practice in force, 
however, is for the Emperor to propose three candidates to the Court of 
Rome whenever any bishopric becomes vacant with the exception of the 
three Archbishoprics of Olmiitz, Salzburg, and Breslau, where the arch 
bishop is elected by the chapter from whom the Pope selects the future 
bishop. His Holiness selection, however, must be subsequently sanc 
tioned by the Emperor. 

With regard to the publication of Papal bulls and rescripts, none 
such were allowed to be published previous to April 1850, which had not 
received the Placetum Regium ; and this sanction " was granted only 
to such rescripts as had been effected through the intervention of the 
Imperial and Royal Agency at Rome, and the latter could only interfere 
in such matters which were addressed to them by the authorities of 
State or with their consent." (See p. 8.) 

By the first paragraph of the Decree of April 18th, " It is allowed to 
bishops, as well as to the faithful under their orders, to have recourse to 
the Pope in spiritual matters, and to receive the decisions and dispositions 
of His Holiness, without the previous consent of the secular authorities ;" 
and in the following paragraph, bishops are likewise permitted to publish 
exhortations and orders to their clergy without the previous consent of 
the secular authorities, but they are bound to furnish to these latter copies 
of the same. 

One of the points still undecided, and on which the Nuncio hopes to 
obtain a solution favourable to the views of the Court of Rome, is the 
management and distribution of the funds arising from the secularization 
by the Emperor Joseph, of convents and other religious communities. 

These funds have hitherto been applied by the secular authorities to 
purposes of education and to augment small benefices, and the clergy are 
now desirous of obtaining their entire management. 

The late concessions made to the clerical party in Austria are too 
recent to allow them to be judged of by their fruits; they have, however, 
been looked on with alarm by many persons, though the peculiar position 
of this Government to the Court of Rome is such as can hardly fail on 
most occasions to prevent the latter supporting pretensions which the 
Government may deem dangerous. 

I have, &.c. 
(Signed) ARTHUR C. MAGEXIS. 



Inclosure 1 in No. 2. 

Baron Werner to Mr. Magenis. 

i 

Fienne, 11 Janvier, 1851. 

PAR une note en date du 18 Decembre dernier, Mr. Magenis, &c., a 
bien voulu reclamer 1 entremise de M. le Ministre des Affaires Etrangeres, 
1 effet d obtenir communication des Concordats ou autres transactions de 
cette nature, qui pourraient avoir et6 conclus entre le Gouvernement 
Imperial et le St. Siege. En meme temps, Mr. Magenis a exprime le d6sir 
d etre renseigne sur la question de savoir si la publication en Autriche des 
bulles, brefs et autres pieces emanees de Sa Saintete, e"tait assujettie a la 
condition d une sanction prealable du Gouvernement Imperial, ainsi que 
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sur la marche suivie en Autriche a l 6gard de la nomination aux sieges 
e piscopaux. 

Le Soussigne, apres avoir confe"re avec M. le Ministre du Culte, ne 
croit pouvoir mieux repondre aux voeux enonces par Mr. Magenis, qu en 
ayant 1 honneur de lui transmettre les numeros ci-joints du Bulletin des 
Lois de 1 Empire, con tenant: 

1. Le rapport adresse a Sa Majeste 1 Empereur par le Ministre du 
Culte, en date du 7 Avril, 1850, et qui a pour objet de regler Pensemble des 
relations entre 1 Eglise et 1 Etat. 

?-. L ordonnance Imperiale rendue sur ce rapport a la date du 18 Avril, 
1850. 

3. L arr&te du Ministre du Culte, en date du 15 Juillet, 1850, r6glant 
le mode d execution des principes poses dans Pordonnance precitee. 

En ce qui concerne en particulier le placetum regium et la nomination 
aux eveches, 1 Ordonnance Imperiale du 18 Avril, 1850, fournira a Mr. 
Magenis les renseignemens qu il desire obtenir a ce sujet. 

Quant a la derniere de ces deux questions, il est toutefois a remarquer 
que le droit cle nomination aux eveches exerce par 1 Empereur, admet les 
exceptions suivantes : 

Les Archeveques de Olmiitz et de Salzbourg sont, en vertu d ancieris pri 
vileges elus par les chapitres metropolitains de ces deux villes. Lesev&ques 
suffragans de 1 Archevdquc de Salzbourg sont en partie a la nomination 
de ce prelat, et n ont pas besoin, a 1 instar des autres eveques de la Catho- 
licite, d une confirmation speciale du St. Siege. 

Enfin, 1 Eveque de Breslau, dont le diocese s etend a une partie de la 
Silesie Autrichienne, est elu par le Chapitre de Breslau, et son election 
n est pas soumise a la sanction de Sa Majeste Imperiale. 

En terminant, le Soussigne croit devoir ajouter que les deliberations 
tendant a regler ceux des objets signal s dans le rapport du Ministre du 
Culte, qui n ont pu y trouver leur solution definitive, sont encore pendantes, 
et qu il est a prevoir qu elles aboutiront a la conclusion d un Concordat 
avec le St. Siege. 

Le Soussigne, &c. (Signe) BON. WERNER. 

(Translation.) 

Vienna, January 11, 1851. 

BY a note dated the 18th of December last, Mr. Magenis, &c., 
has been pleased to request the assistance of the Minister for Foreign 
Affairs in acquiring information as to the Concordats or other arrangements 
of a like nature which may have been concluded between the Imperial 
Government and the Holy See. Mr. Magenis at the same time expressed a 
wish to obtain information as to the question whether the publication in 
Austria of bulls, briefs, or other documents emanating from His Holiness, 
was subject to the previous consent of the Imperial Government, as well as 
as regards the course pursued in Austria with respect to the appointment 
to episcopal sees. 

The Undersigned having consulted the Minister of Public Worship, 
believes he cannot better fulfil the wishes expressed by Mr. Magenis than by 
transmitting to him the accompanying numbers of the Bulletins of the 
Laws of the empire, comprising : 

1. The report addressed to His Majesty the Emperor by the Minister 
of Public Worship, on the 7th of April, 1850, the purport of which is to 
regulate the whole of the relations between the Church and State. 

2. The Imperial Ordinance issued on the 18th of April, 1850, in 
conformity with that report. 

3. The Decree of the Minister of Public Worship of the 15th of July, 
1850, regulating the mode of execution of the principles laid down in the 
above ordinance. 

As regards more particularly the placetum regium and the nomina 
tion to bishoprics, the Imperial Ordinance of the 18th of Vpril will furnish 
Mr. Magenis with the information required on this subject. 
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With respect to the latter of these two points, it is however to 
be observed, that the right exercised by the Emperor to nominate to 
bishoprics is liable to the following exceptions : 

The Archbishops of Olmiitz and Salzburg are elected, by virtue of 
ancient privileges, by the metropolitan chapters of those cities. The 
suffragans of the Archbishop of Salzburg are partly nominated by that 
prelate, and do not require, as other Catholic bishops do, a special 
confirmation by the Holy See. 

Lastly. The Bishop of Breslau, whose diocese extends to a portion of 
Austrian Silesia, is elected by the Chapter of Breslau, and his nomination 
is not subject to the sanction of His Imperial Majesty. 

The Undersigned thinks it right finally to add, that the consideration 
of the points enumerated in the report of the Minister of Worship, which 
have not as yet been definitively settled, is still pending ; and it is to be 
expected that they will find their solution by the conclusion of a Concordat 
with the Holy See. 

The Undersigned, &c. (Signed) BON. W^ERNER. 
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Report of the Minister of Public Worship on the relations between the 
Church and State. April 7, 1850. 

TfHeruntertrjdnicftei- SSortrag be treugeliorfamflcn SKiniftevS beS GultuS unb Unterrid)f, 
rafen !)un, fiber bic mit ben ?ar()olif4)en 23tfdjofen wegen Stegelung bee fird)lid;cn 
2fngelegenf)citen gepflogenen S5erl;anbluna,en. 

Slllcrgnabigfter .&gt;err ! 

llnter ten bielcn toid)tigen yragen, bercn Sofung bei ber Reugeftaltunfl De[tcrrcid)9 ber 
fcfytoeren abet erl)abcncn lufgabe ber Stcgierung @ucrcr SRajeftat md)t umgnngen tocrben fann, 
i(t bie tfmgc ^^n bcm SBcrbaltniffe be StaatcS jtir birdie eine ber allertoid)tigftcn, bcnn fie bctiibrt 
bie religiofcn llebcrjcugungcn, ba8 unantaftbare .Beiligtbum bc3 Ginjchtcn, unb juglcid) bie getoaltigfte 
unb nodjfjaltigfte ton alien ffiad^ten, toddie ben SnitoicflungSgaflg ton Ssclfern unb Staatcn beftimmen. 
Gtnem 3"ftte inncrcr JUtflofung gcfyen iuMfer unb Staaten cnfgcgcn, too bic rcligi?fen llcbcrjcus 
gungen ibre SQtadit auf bie emi itbcr berlorcn baben. So lange fie abcr 9Had)t i tben, n&gt;irfen bie 
iirdiliduni HnfleltgeB^eiitn bielfadi, cingrcifcnt unb nnabtocisiid) jurftcf auf ba8 biirgeiiid)e Scben. 
Stnat nnt 1 5lirdie b^ben e3 mit bcnfelben SRenfdjen jtt tbtin. Sie Sirdic bcftrcbt fid), bttrd) ben 
(Sinflujj t-cr Religion bcm ctoiffcn cine 9iiditfd)mir 511 gcben. ^ie Staatr-getoalt bat too crnftc Slmt 
cmpfangen, tie 9(cdit3orbnung notbigcn ^alls tutd) Slniucnbung au^eren 3wangc8 311 fd)irmen. J^odi 
Wenn tar- ^fliditgefftbl ibrcn nnortmtmgm nid;t jtir 2ti tt?e bicnt, fo ift tbrc 5Itadit gelabmt. 5lntercr 
Scit3 bebarf bic Airdic and) liufjcrcr ^ilfomittel il)rcr Sbatigfcit, nut 1 fpridit bci (^rtocrbung unb S3e-- 
toabtung terfelbcn ten -Sdnif, ter StaatSgehxiU an. Son alien Scitcn ber fommcn baiter 3taat uno 
Airdic mit ctnantcr in Scri thrung. (. ? bcn tcSbalb inufj jcbe grope SBeUxgung, U cldie auf bcm ebiete 
beg cincn Sbeilc? for ftcb gcbt, il)rc Siiidwirhmg in ten Xkrcid) tcji antcrn crftrecEen, tmt in t&gt;er 
Stellung, lcld)e fie 311 cinanber cinncbmcn, Kenberungen bciforbnngcn. Sludi ton tcr Sclvegung, 
locldie Ccftcrreid^ crgriffen Iiat, fonnte tao Scrbaltnip tcs StaatcS jur Sirdie nid^t nnbcrubrt blcibcn. 
on ten Sagcn tcr Wabrung lintrtcn ton Hcrfdnctcncn Scitcn ber Sttmmen lant, hjc ld)c in tollig 
entaegengefe^ter 5lbfidt 2rcnmnuj tcs 2taatcr&gt; ten fcr Jlirdjc fortcrtcn, unb fie finb nod) nid)t ganj 
tocrftummt. Slllein tic giegicning (yucrcr "Blajeftat, ttchbc in bcm gro|;en Utgenblicfe, al3 fie Defter 
rcidi? neue Scrfaffung inr- iJebcn rief, alle tie mannigfad)cn ih&gt;unfdv; nut 1 ^cftrcbungen mit rubiacr 
llmfid^t 311 h&gt;agen berpflid)tet Ivar, tnrftc nid)t baran tenfen, auf cine Weftaltung cinuigcben, toekfye 
in cincm burdjgebtlbeten Staatolcben nicmafs nnt nirgcntS 5111- ih?a[irbcit gelvorten ift. Siobi gibt c3 
iianter, too cine regclmaf;igc iierbintuug nnr jtoifd&gt;eti tcr ^ird)e tint ten cmeinben, nid)t abcr 
jtoifdicn ber ird)e unt tcr Megiernng bcftcbt, too ticlmcbr jcbe Seriibrung ;toifd)cn ticfcn bcitcn 
forgfaltig tennieben toirb, nnb c3 feblt nid)t an Sertb/ibigttm bicfer Pinrid^tnng, ob fie gleidi tic 
^robc ber nadi 3al)rbunbcrtcn redMie ntcn (ScfdMdite nod) nirg_cnt bcftautcn bat. Slit tcr gcfd)id^t-- 
lidien Gnttotrflung unt ten gegcbencn 3ttftantcn .Ccftcrrcidia ftebt fie abcr jctcnfallo in eincmiSitcr= 
fprud)e, tochtcr ibrc I^urd^fiibntng jitr Ilmn5glid)feit m-id^t. Tie Scjicbungcn ber 9\cgierung jur 
Sird)e in Ocfterrcid^ fonnten nur fdninbar fiir aufgcbobcn crflart tocrben, aber fetnc 5Ead)t ber Grbe 
toiire im Stantc, tiefe Slufhebung in iixibrbcit 311 tcrtoirflidjen. 2fiobl abcr toiirtc fd)on cine foldic 
Srflarung cincrfcito tie religiofen Slngclegcnbciten tcr Solfer Defterrdd)9 namcnlofcr S&gt;ertoirrung 




unb Kotbtoenbigfeit toar, audi tcr Aird)e nidit tcrfagt tocrtc, mnjite baber beaditet toerben, obne 
bod) borfd)nefl mit tcr feergangen^tlt ju brcdxn unb UnauSffl^rbareS 311 bcrdci[;cn. &gt;a patent 
torn 4. SKu-j 1849 tcrbiirgtc turd) 2 jebcr gcfcfelid) ancrfanntcn Stitfy unb 9JcIigionagefcllfd&gt;ift 
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ba9 SRedit, ibrc Stngelegenbciten fcfbftftanbig jtt orbncn unb ju bertoaltcn, fo toie bag SRcdit ber ge- 
mdnfamen offcntlid jen kRdigtonSu&ung, unb ba3 S5ereingefch cntbanb bie SScrfammlungcn, u&gt;cld)e 
bie wtliUtttng eine3 gefetjlid) geftatteten Gitlttto jam au3fd)liefjlid)cn egenftanbe &aben, Don ben 2k= 
fduanfungcn, )ucld)c fitr SBolfteerfammlungen aufgeftcflt kratbcn; aber berfclbe . 2 be3 obigen 
^atettteS fprad) jttgleid) au, bajj jebe$irdie im Sefifee unb enuffe ber fiir ibre Gitltusi*, llnterridits-- 
tinb 8Si&gt;l)itb,5tigfdt0jtoe(fe beftimmten Jlnftalten, Stiftungen unb gonbe Derbleibc, unb tote jebe e* 
fellfdiaft ten augemriuen 3taat3gefefeen untertoorfen fei. Saburd) icar gefefciid) fcftgefteUt, bap bie 
Staatoregicrung bie 5Urd)en unb Sdfoionlfltfenfdjafta) a(3 fold)e anerfcnnc unb fd)utjen toerbe. G0 ift 
bie Gutivirfumg bet ftr*(idien Scrbaitniffe auf runblage i!jrc factifdjen 23cftanbe3 unb ibjer red)t- 
lid)en Scjicbungcn jur Staatoregierung getoabrt. 

Sladibem abet O aere SUajeftat burd) ben .13 be9 ertoafjnten $ntente3 torn 4. 3Uarj 1849 
SlHerbBd)ft S^reit trctigeborfatnftcu fflinifterratb bcauftrai]tcn ^ur iDurd)fu[)rung ber Scftimmungen 
beSfelbett big wm SttftaMbttosmta crganifd er cfetie profciforifdjc iserortnungcn jit cntoetfen unb 
Guerer ffliijcftSt ^ur Sanction bor^ulegen, fo fyanbelte c5 fid) biirum, bicfem ?Uicfbod)ftcn Suffrage 
and) Innfiditlid) ber im . 2 entfniltencn Qoftbetungtn nadijufommcn. iDer tceugeborfamftc 3Hinifters 
ratb erfannte bie SRotblcenbigfeit babei Dor Mian fcine Slufmcrffainfeit auf bic Hngekga$cttm ber 
Fatbolifdjen t ^ird)e ,ju lenfen, toeld)e tie grope SReljrjabJ ber fftcfrcid-ii dien Staataburger ju ibrcn 
Sefennevn viblt, unb im ganjen SReidie fiir bic fittlidie rttnbfage bcs Solfeleben? Don ber bod)ften 
Scbeutung ift. Sic firdilidien unb bolitifdien SSe^cbungen toaren burd) bie friibere efetgebung 
cielfad) in einanbcr perfd)inoljen; follten nidit bebenfiid)e Storungen eintrcten, fo mu^ten bie bitrcb . 2 
aufgeftellten ntnbfajie auf bas Ginjelnc ber baburd) beriibtten SScrbaitniffe mit forgfamer llmfidit 
angewanbt tocrbcn. llcberbie toar burd) bie StcIIung, in h)ctd)er bie fatbolifdje Sird)e ^raft . 2 
anerfannt ift, bie 5lotbtciibtgfeit gegeben, bic 21eugcftaltung ibreS SSerbii[tniffe jum Staate im SScge 
ber Sereinbarung burdr,ttfubren. j)ie SRegierung Huerer SRajcfta t glaubte baber ben ?(uftrag, tueldier 
ibr burdi . 13 bcs Jtllerbod^ften ^atente Dom 4. ffiarj getoorben ift, l)inftd)tlid) ber fatbolifd)en 
Aiidicnangelegcnbeiten nid^t erfutten jit fonnen, bcbor fte fid) ntd)t mit ben gefe^mapigcit SSerttetern 
ber fatbolifdicn &ird)e bariiber in9 Ginbernebmen gefcht babe, unb erliejj am 31. 3Rarj D. 3- cm tic 
83tfd}ofe ber dauber, fiir tuefdje bie am 4. SRJirj gelua brteit afla,enteinen Siirgcrrcdite funb gemad t 
tourbcn, bi; Ginlarung fidi nadi SBien jtt begcbcn, bainit ba Sffiniftcvium jttt Seratbung ber SteUung, 
UH ld^e bie fatb,oiifd)e JtirdK auf runbfage jener gcfc^IiAen SBcftimmungen ftinftig im 9Jcid)e cin= 
ncbmen werbe, mit benfelben in unmittelbarcn SSerfcbr treten fonne. Go tottrbe ber Ginlabung mit 
Sereitltnlligfcit entfprodien, unb bie Derfiiminelten Bifdipfe biclten torn 30. Slpril bi6 17. 3uni Se= 
ratbttngen, bcren JRefultat fie bent SJJiniftennin untct bemSO. 3Rat unb bcm 6., 13., 15. unb 16. 3uni 
mittbeilten. SeDor fie bie 2&gt;crjVimm!ung fdiloffen, craiiblten fie cin Komite, tocldied attS bem Gartinal 
unb giirft;Grjbifd)of Don Saljburg, ben gurftbifdiofen Don Sctfnii unb Saibad), bem gelbbifdiofe 
unb bem S8ifd)ofe Don Srtinn beftebt, unb laut ber am 17. ;&gt;utii gemad)ten ffiittbcilung bie Beftim^ 
mting bat, i tber bie Don ber Sctfammktng bebanbelten egenftanbe mit ber SRegierung Guerer 3Ha= 
jeftat jit Derfebren. J)ie fdiriftlid)en Slett^crungen, lDeld)e bie SScrfammlung bem 5Kinifterium Dorlegte, 
^abcn jum egenftanbe : 

1. Gine etnleitenbe Grflarung. 

2. Sic Slegierttng unb SScru?altiutg ber birdie, bie geiftlid)en Slemtcr unb^pfrunben, bag $atron^= 
red)t, bie spfarr^oncurSprufttng unb ben ottesbienft. 

3. 2)ie geiftlid)e erid)tabarfeit. 

4. Sen llnterrid)t. 

5. Da3 .filoftertoefen. 

6. J)ie Gbefrage. 

7. Sen JRcligtongs, Stubtcn= ttnb 3d)ti(fonb. 

8. J)a3 spfrunben- unb ottc8bauc&gt;--ermi\3cn. 

^diiMtjiKf) eicfen Knbctirutigen erbclit, ii ie rcidiljalfig ber 3nb,alt ift, unb toie Diele unb toid)tige 
2&gt;crbaltniffe berfclbe bcrubrt. Sic bifdiofiid^c Scrfammfttng fyat, toabrcnb ftc bie Slnfprudie ber &ird)e 
mit Gifer Dcrtrat, in anerfcniienelvcrflier SScife Ta3 Streben bciirhinbct, bie eltcnbmad)ung ber 
firdilidH n SJtcdtfc mit ben wcfentlidicn Jntcrcffcn bed Staatcs in Gtnflang ju fc^cn. Scinungead)tet 
unterliegt bic Grfcbigung ibrer Gingaben miiiulicn Sdnricrigfciten, 

Sic Slngelegenbeit ber ^Religions--, ftutien; unC Sdiulfonbe bebarf umftanblid)er Grbebtmgcn , locldie 
nod) im 3";F fmb; bie neiie Regelung ber Bettoaltutu beg SirdienDermogens unb ter v*tconnt4= 
Derbaltniffc ift burd) bie auf anbcren cbietcn Dor ftdi gcbenben Sicformcn bebingt. Sa3 Sloftertoefen 
tofinfdjeti bic Sifdjofe in einer ben Sctiirfniffcn ter 3cit entfpredicnben SBeife feincr firdilid^en Se= 
ftimimtng gemiif! jtt beteben unb ju orbncn, tint* bic llebclftanCe, tocldic baraus enuad^fcn, bafi au 
Diclen Crbctt ber cift il;re3 3nftitttte3 cntDjidien ift, fonnen jene SSeftreben nur nri mfdicnettjcrtl) 
erfdu-incn laffcn. Sic Dorauofidnlidicn niidiftcn iWirfungen beSfelbcn, unb bic Sdiltncrigfcitcn, toefd)e 
fid) barauS ergeben burften, madunt eg jcbodt notbluenbig, biefc Jlngclegenljeit nod) tociterer Ser= 
banclung Doi^ubeijaiten. ^infid)tu d) ber Gbefrage iveiten Don Ten fatl)olifd)en Sifdjofcn nid)t obnc 
rttnb Htnbcmngai in bee bishertgcn efetgebung in Sinfprud) genommcn. Slud) bie uperinten= 
bentctt unb eDangdifdien ScrtrauenSma nner, a&gt;eld)e bie JRcgterung Guerer Sftajcfta t gletdjfalll ju ciner 
Bcratbiniij fiber bie ?lngelegen[)eiten ibrer Iauben3gcnoffen cingelaben b,at, b^bcn in ibren Dorlie= 
g_enben Gingaben SSunfdje au3gefpod)ett, teeld)e forgfaltigc Scritdfftdjtigung cr^eifdjcn. Sie SJegicrung 
Guerer Blajeftat b,at bie baburd) angercgten h)id)tigcn gragen, bic eincr gemeinfamen Grlebigung 
bcrurfen, bcrcitg einer grunblidieu ^difung ttnterjogcn. Sie befwlt fid) Dor, baruber mit tent ?lu3= 
fdiuffe ber 8Mfd)6fe bemnad^ft in nabere in rliantlung jit treten, Docile ibrcm 5lbfd)lufje jctodi nid)t 
ein GiiiDcnu-bmen mit bem Dapftlidicn Stuble jugefiif;rt toerbcn faun. Stud) nod) in anbern Se= 
ngcn ftc (It fut tie 2lotbR&gt;enbigfdt cineo fo(d)cn tar. 

Sie Statt gcbabtc ^crfammluiu) tear fcine fird)lid)e S^nobe, unb fonntc babcr nidit ibrcn 3Kit- 
gliebern unb nod) toenigcr ten 9ta^folgeni bcrfelben cine Sicd^taDcrbintlidifcit jur Seobad)tung ter 
gefapten ScfdUitffe auflegen. .&in)"id)tlid) bcrjcntgcn Slngcicgcnbeiten, beren jttjerftnapigc 2kugcftaltung 
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burd) 3ufid)erungen bon fircpcfycr Seite bebingt ift, unb too and) Don ber bifd)oflid)en SSerfammuing 
enrfpred)enbe 3 u f ic l) c ningen gegeben toorben fmb, toirb baber glciditoobl bie S3firflfd)Cift Permit, baf 
bic gefaftten $efd)liiffc ubernli unb bnucrnb jtir 5Hd)tfd)nur bcr blfd)8flid)ni SBtrffigungen bicncn toerben. 
&lt;&gt;iefc 83iirgfd)aft toirb nur burd) ein Ginberncbmcn mit bcm papftlidien Stuble cr$ielt toerbcn fonnen, 
abgefeben babon, bafj einige ^ragen cine unmittclbarc SScrbanblung mit bemfclbcn erforbern. 

SHebrfadje 3iwffid)ten mijjrntb,en jebod) jebe (*rlebigung in bcr fird)lid)cn Slngelcgcnbeit fo lange 
ju bertagen, bi fiir alle barin begriffencn egenftanbe tic Sorbcbingtingen befinitiber Cntfcibeibung 
erfiiUt finb. 9lUe, toeld)c nn ber tatbolifd)cn $ird)e Icbljciftcn Slntbcil ncbmcn, barren mit llngebulb 
einct balbigen SSeru)irflicb,ung ber in bem sparenre bom 4. SRarj enflwitencn 3f&lt;W. unb fo febr ber 
eingetrctene ?luffd)ub burd) bie &lt;3ad)lage gered)tfcrtigt toirb, fo mi tpte bod) cine ISngere SSerjogerung 
ba SBertrauen in bie Slbfid)ten bcr 91egierung bceintra ditigen. 3"bem toirft bcr 3ftanb bon llncntfd)ie= 
benfycit liibmenb nuf bn inncre Seben ber Sird)e, beffcn fraftigcrc (fnttwrfhtng ein immer allgemeiner 
gefublte Scbiirfni^ ift, roabrenb e9 ben &lt;tantebeb,orbcn i tbcrnll, too bie nlte Drbnung mit ben netten 
^Srincipen ntdjt im (f inftange ftc()t, unb burd) bcrcn Iserfi tnbung crfd)iittert ift, an feften Siegeln fur 
ib,r Scncbmcn in Setrcff fivdilid)er Slngclegenbctten gebrid)t. 

J)er trcuget)orfamfte SUtniftcrratl) ift bafycr nad) reiflid)cr Crtoiigung bcr &lt;3ad)Iage ber Slnfid)t, 
bn^ obne toeiterem SSequg borliiufig atle biejenigen bon bcr bifd)6fiid)cn Scrfammhmg angcregten 
gragcn erlctigct toerben foil en, bercn (Mebigung bcrcits moglidi ift, binfid)tlid) ber ftbrigen abcr bie 
Ser^anblungcn mit bcm Jlugfdntffe ber Bifd)Bfe fortgcfcfet unb bic notbigen Sorbcreitungen fiir ein 
Gonrorbat mit bem piipftlidien &lt;Stu\)k, in fo toeit ein fold)e erforbcrlid) ift, getroffen tocrbcn unb 
erbittet fid) bier?!! in ticfftec Cbrfurd)t bic (yrmact)tigung Cucrcr SUajeftat. 

3)ie bcrfammcltcn Sifdiofe biibcn in ibrcr cinleitcnben Grflarung bom 30. 9!lat b. 3- fid) juborberft 
im Slirgcincinen iiber bie Stellung auSgcfprodjen, toeld)c bie farbolifdje&irdK in lnfprud) nimmt, unb 
bie Ueberjeugung auSgebriidft, bap bie Scgierung Guerer fflajeftiit, toabrcnb fie anbern JRcligion9= 
gefcllfd)aftcn ncuc 3ied)te bcrleifyt, bie alten tooblerroorbenen 9lcd)tc ber fatfyolifdjen Airdie ancrfennc 
unb su fdiiihcn bercit fei. 

(Sucre 2Ilajefta t bi irften ben trcugcborfamften SRinifter bc8 Pultu9 unb Untcrrid)t 511 ber Grflarung 
ermad)tigcn, ba^ bie SBifdiofe fid) in biefem SSertraucn nid)t tiiufdjcn. 3)ie Slegierung Gucrer 3Rajeftat 
ift bon bcm rttnbfa^e auSgcgangen, ba^ bic llebcr^eugungen, toeld)e ben 5Renfd)cn mit einer fjorjern 
SJelt berfniipfcn, bem b,eiligften Scrcid)c bcr greifjeit angeboren, unb entbielt fid) auf biefclbcn aud) 
nur mittelbar einjutoirfcn, unter ber SSoraugfe^nng, ba^ e9 fid) umtoabrbaft religiofe Ueber5cugungen, 
alfo urn fold)e b,anble, tocldie ben $flid)ten, obne bcrcn ^ciligb^tung ein tooblgeorbnete^ StaatSleben 
unmoglidi ift, jtir feften Stiitje biencn. j)cwegen tourben bie bitrgcrlidjen unb politifd)en SfJed)te 
bon bem 9Je(igion3befenntniffe ttuabbiitigig gemadjr, unb hjtJfidrtlid) ber Sedite, toeldje . 2 beg meb,r- 
ertoab,ntcn ^atenteel bom 4. SKa rj jtifidjcrt, alle gefctjlid) ancrfannten 5ltrd)en unb 9feligiongcfell= 
fdjaftcn einanber gleid)geftellt. Daburd) finb aber bie befonberen 9ted)tberb,iiltniffe, toeld)e fid) jtoifd)en 
Deftcrreid)3 6errfd)ern unb ber fatbolifdjen 5:ird)e feit 3iibrbnbcrten enttoicfelt babcn, toeber attfge= 
b,oben, nod) in grage geftellt. 5Utd) muf) bie JRegicrung (ftterer SRajcftat fid) aufgeforbcrt fiib^len, 
toabrenb fie jeber 9ieligion8gcfellfd)aft bie gefefelid) jugefidjcrtc yreibcit gctoa brt, ber ,^ird)e, bon 
roeld)cr eine fo gro^e Sllcbrjabl ber Staatobiirgcr fiir fo toid)tigc geiftige Sntcrcffen Sefrtebigung 
erroartet, ftet befonbere Seriid i fid)tigung .^ttjutoenben. 

J)ie berfammclten 2Mfd)6fe baben ferner ben 3f a ^ K tie 3 -2, bnj? bie 5lird)cn unb 9Uligion; 
gefellfd)aftcn, toie jebe efellfdjaft ben allgemcinen taat8gefefeen untcrtoorfcn feien, jiim G^egenftanbe 
eincr (5rla utcnmg gcmad)t, unb fie bejicljcn ibn gan$ im Sinnc be9 cfct?gcbcr8 auf bie (5rfiillung 
jcner allgcmeincn Siirgerpflid)tcn, h?eld)e ben SiisirfuiigSfrciS ber birdie uid)t becintriid)tigen, fonbern 
bielmebr burdi ba5 Sittengefe^, toeld)c8 fie bcrfiinbigt, gcbeiligt toerben. Sic fatbolifdje .Sirdje rub,t 
iibrigen9 auf bcm feften runbe ber lleber-scugung, ba^ fie nldjt nnr ib,re Iauben9- unb ittenleb,re, 
fonbern aud) bie runbjuge ibrcr Scrfaffung burd) go ttlidje Dffenbarung empfangen ftabe; fie fann 
bab,cr nid)t toie anbcre cfe(lfd)aften ibre eigcnen efe^e toillfiirlidi anbern. 3ebc Staat9getoalt, 
bie eine SSerftanbigung iibcr ibrc Scjiebungcn jur fatbolifd)en birdie toiinfd)t, mu^ bemnad) jene efe^e 
anerfcnnen unb bic 9icgierung Crucrer SKajeftat bat bicfe 5lotbtoenbigfeit niemalo berfannt. 

Sci ben in ben toeitcren (Singabcn bcr bifd)oflid)cn SBerfammlung angercgten gragen biinbelt e fid) 
junad)ft bartim, biejenigen bi&bcr giltigcn cfetjc unb SSorfd)riften, tocld)e bcr 2krtoirflid)ung ber 
-im . 2 be SlUerbodjftcn ^atcntcS bom 4. 3Rar5 1849 ber $ird)e angetoiefenen SteUung entgegenftefycn, 
ju bcfcitigcn, unb burd) neue Seftimmungen jtt crfcfeen. 

3?er trcugeljorfamfte SHinifterratb crliiubt fid) 311 bcm (?nbe bie beiliegenbe Serorbnung ber SlHer= 
bod)ftcn cnebmigung (Suercr SUajcfta t ebrfurditaboll ju unterbreiten. 

3ur Crla uterung unb SBcgriinbung fcine8 3nb,altel gerub,en Guere 5Kajeftat bcm eb^rerbietigft Un* 
rerjeid)ticten nadjftebcnbe Semcrfungcn p gefratten : 

J)cr Serfeljr mit bem a pftlid)en Stub,le toar burd) bie bib, crige cfc^gebung mit gefja uften SSor= 
ftd)t8ma^regeln umftellt. 

^ebcr papftlid)c (?rta nur bie 2ofpred)ungcn ber ^onitenjiarie att^genommen tinterlag 
bcm Ianbc8fiirftlid)cn Placet; eStonrbe nur jcncn GrKiffen ertbeilt, bie burd) SBermittelitng bcr inSRom 
aufgcftclltcn f. f. Hgttijic crtoirft toarcn, unb biefc burfte fid) nur in Sngelegenbeiten bertoenben Iciffen, 
toeld^c burd) bie StaatSbeborbcn, ober mit bercn Sctoilligung an fie gelettct tourben. 

Jkr Scrfebr ber Bifdiofe mit ibren JMoccfen untcrlag cingrcifenben Sefd)ra nfungen. $ein bifd)6fs 
lidier Prlaj) burfte obne S8egierung8--SBetoifliflung gcbrucEt, unb jcne ftirtttibriefe unb Sreiefd)reiben, 
in tocld;en irgcnb eine SScrbinblid)fcit aufgelcgt tourbe, mufjten nid)t nur bcr Sanbesftctle borgclegt, 
fonbern aud) r&gt;on biefcr mit ibren aUfa Iligcn Scmerfungcn ber politifd)en ^offtelle eingefenbct toerben. 

3?ie Dcrfiimnifltei! 2Jifd)pfc baben in ibrer beilicgenbcn 6ingabe bom 16. 3uni bie SSorauafejjung 
au9gefprod)cn, bap burd) . 2 bcr runbred)tc bie ^6emmniffc, toeld)e ibrcm SSerfel)re mit bem bciligen 
-Stable biober im -iSegc ftanbcn, bollfommcn gcbobcn fcien, unb tocbcr fiir fie, nod) fiir bie ibnen un= 
lerftcljeiibcn Kiubigcn fcrncrbin eine Sdjroierigfeit oblt alten tocrbe, fid) in geiftlidn-n Singen an ben 
$apft ju tocnben, ober bic Slnorbnungen unb (?ntfd)eibungen beSfelben 5U empfangen. ic briirfen 
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ferim Tic juDerfiditlidK (Srtoavtung aud, bap in tfolge bcr jtigefidjerten &lt;Selb ftanbigfeit ber $ird)en-- 
bervoaltuug ibncn ftet8 roerbe geftattrt fcin, fiber egenftdnbe Ujrer Hmt9geh&gt;ait an ib,re cmdnben 
obne boriatiftgc cncbmigung ber Staatdbebortcn Cmnabnungen ttub Hnortmungtn 311 cdaffcn. 

Sie gortbauer tcr bidbcr bcftantenen Sefdn anfuugen ift, nad) bcm (*rad)ten beet treuflefeorfamfttn 
SRinifterratlKd, in tec Sbat nid)t (anger jttlaffig- Sic finb Sefranbtbdle eincr ci d/ncbting, tie in 
ben SSerbaltniffen ber 3eiter., in rodd)en fie fid) entroicfelte, ibre Brflfirunfl fintet, abcr iniocrcinbac 
ift mit ben UKfentlid) geanberten 3nftantcn bee cgcntoart; jene efefcgtbung roar befthnmt, burd) 
cine confcijticntc iBciwiminbung ntif alien cbicten bed gdftigcn 2eben3 jebcm Sltijjbraud) frdcr Sclbft- 
tlidtiijfdt toorinbcugen. 3bre SSMrffamfeit berti[)tc cben auf (brer Hflfeitfgfeit. 0d roar folgcrcd)t, 
fie and) ber $ird}c gegcnu bcr in Jdnuenbiing 511 briitgeti. i lbcr tic ber &ird)e g. ft titcn ri)ranfen 
allcin batten nie ftaatdgefa brlidjen SBijjbraud) ju Dcii)iiten Hermodit, unb fie baben fid) innner obn-- 
mad)ttg erroiefen, teoMeSrftfttt tcr &ird)cngelalt fie mijjbriiiid)en luotlten, unb bie poJittfdicn C^r- 
etgnijfc b&lt;i3ii ^dc&lt;]enl;eit boteii, Ivabrenb fie untcr anbcrn ^erbdltniffen 511 mifelofni Jvcnulidifeiten 
berabfanfen. 3mmcr labmtcn fie aber cud) tie beHfame Sclbfttl)dtii]feit, bie i tberall nur an? teiu 
Wcfitblc fctbftftanCigcr SSeranttuwrlidtfeit enffpriiigt, unit nabrtni jenrn Ocift bed SBj^traufne unb 
SlrgtDobncg, ber bcr 5Mrd)e toit bcm Staatc SJariitbcil brtngt. 3Mefsn uncvffculid)cn Weift baben 
(Sucre 5Rajeftdt and ber pftcircid)ifd)cn Qcfcfegcbung ucrbannt. 3bn inir bcr A ifdic gcgeniibcr feftju 
batten, Mire ber SK-iiiernng Puere s JRajcftdt cben fo uinuiirbtg, aid uiiuercinbar mit ten im . 2 be9 
Slllerbodiften patented torn 4. Uaij 1849 berbtirgtcn Siedjten. 

JJagcgen bcdangt e tic innigc Serbinbuiiij, )ueld)c ^ifd)cn bcm ofterreid)ifd)en Staate unb bcr 
fatbolifdicn birdie bcftcbt, tint loeldic audi tie 2Mfd)ofc nid)t gcloft JH fclicn luiiufdicn , baf; fi; and) 
fernerbin, tin Cintcrnchmcn mit ber SJcgierttng banbefn, unt baf? babcr jene bifd)oflidu % !i PrKiffe, 
tcld)c aitficrc SiMrfungcn nadi fidi jiebcn, ober offcntlid) funt gcmad)t lucrben fotlen, glcid^eitia, ben 
bettcffcnten 8UgterBngbt^ifben mitgctbcilt roerten. i^enn iibrigcno tie Sifdiofe nid)t mcbr ge- 
jtoungai luerbcn, fid) im Serfcbr mit tern vityfilid)CH Stublc, auafdiliefjid) bed f. f. Slgcntcn in Siom 
JH bcbienen, fo ift cd bod) febr linuifdicnsiuertb, taf; fie fid) feiner in ^Jartcifadicn and cigcnct 2fial)l 
and) fiinftigbin bcttcnen, urn taturd) tie Ihmiffiminiidiiciten 311 l&gt;cniiciten, iweldie mit bcr SBcntitiiing 
gcrotnnfitd)tigev ^riuatA iiicnten b^ufii] tcrbtinbcn fint. 

Sic Derfammelten iBifdiofe baben ai .ge^eigt, baf? fie bie $rotHBjfoi--EoncfHtn roteber in Scbcn ju 
rufcn gebenfcn, tint ibre Slbfidit nngcbcutct, bie Dioccfan=l)noten untcr flcujiffcn SBetingungcn ju 
ernetie rn. Sic ofteireidiifdie Skgierttng bat bie Sibbaltung lien ^rinn n5tal-C 1 &gt;"onciiien unb Sioccfan- 
Stynoten niemalo Dcrbotcn; um fo luenigcr fb nntc fie gegmluflriig bintcrn, tnjj ticfc ^&gt;crfammlnngcn 
untcr ben turd) tad Slirdicngefetj borgcfdjriebenen 2)ctiiu]ungcn luietcr Statt finten. 68 ift fonad) 
in biefer Sejiebung fein 8lnla| 511 eincr gefe|jlid)en ?(ivirbniuu] Corbanbcn; bie Sicgicrung (i tterec 
ffiajcftiit bat jebixl) rnnb jit H)fmfd)cn, tint cin 9Jcdit 511 crluartcn, bap bie Seftimmungen, nad) 
roe[d)cn bie Ginbcntfung gefd)eben foil, ibr bcfannt gcgcbcn, unb bap bie Slnorbtitmgcn, lueld)c Don 
bem $rWhij(nUoJtri{iam obcr auf bcr 3)(5ccfan-- i Sl)iicii?c getroffcn li crtcn, ben S(egi:ntngdbel;6rben 
in fo u&gt;cit, unb in bcrfelbcn 3Js&gt;cifc, toie bie bifd)5flid)cn Grldffe mitgetbeilt roerbcn. 

erttben Guere fflajeftdt ju genefjmigen, bap biefe (frwartung in ber (fiieDigung ber bi|"d)6ffid)Ctt 
dingaben iinsgc|&gt;rodicn luerbe. 

ie gciftlidie ertd)tdbarfcit cvfnbr in Dcfterrcid) ^eminungen, in yoige bcrcn fie tbatfdd)lid) 
Ibdnabeattfgeboben tmttOe. Sii % cdnjfittie ibrcr 3"l iffigfcit Untrbe in tcr llnterfd)citung rein geift^ 
d)er SIniieiegenbeitcn i-.n egenfahe ,511 rein btirgerlid)en ober gcmifd)ten gcfud)t. 

35a aber alle egtnftflnbc fird)(id)er efetjgcbung in bcm ffiape ibrer iiBiditigfcit attd) cine -9{u(f- 
njirfitng anf bad Staat.Hcben iiupern, fo nuifjte turd) jene llntcrfd)icbtuig bieSvmprtenj bcr geiftlidjen 
eridite faft ganoid) Derfdiluintcn. So tottrbc bie iDidciplinargeroalt iibcr tie Diener ber i\icd)e (aft 
gaitj bcr gemcfnfd)aftli.i):n Kmtdfyanbfung ludtlidicr unt geiftlidier JOcbortcn jugciuiefen. 

*QJit ten 5livd)cnftrcfai 1 crbant bie iilterc efctjijdning bi trgcrlidje 3la&gt;^tbcilc. -OicDon nafjm man 
SBcranlaffung, bie Serbdngnng bon .ftird)cnftrafcn ton tern (5rm:ffcn bee Sfaatobcboi beit abba ngig 
ju mad)cn, unb an biefer SBtfdjrSnbing rourbe aud) bann feftgebalten, aid bie cfe^e, lueld)e mit 
ben $ird)enftrafen bflrgcrlidie ^-olgen berfiiupftcn, auper $raft gefctjt luarcn. 

Sic ticrfamindtcn ifd)6fe baben in ibrer 3nfd)rift bom 16. 3uni erflart, bap, toenn bie ScbenS= 
tb,dti;]feit tcr Sird)e fid) frafHioll crneuern folle, fie aud) binfid)tlid) ber geiftlidjen eriditdbarfctt 
roieter in tie Ucbung iljrcC -JHed}ted cintteten mitffe, unb fid) iibcr bie Stdiung, n&gt;dd)c fie in ticfcr 
Sejie^irag in Slnfprud) uebmcn, in folgenbcr SBcife ausgcfprodjen : ,,llebcr bie 9Jed)te unD iBerbint; 
lid)feitcn, rocld)e ben SBltglitbern ber fatbolifd)en Sird)e cntlueber aid fold)cn, obcr A raft ctnes Don 
benfdbcn nbctnoimncncn itird)enamteci jufteben ober obliegen, bat tic i\ird)engeivalt nad) 9iid)tfd)nur 
ber Sirdjengefe^e jti cntfdicitcn. ii&gt;cnn tad SRitglicb einer efellfd)aft tie s ^flid)tcn, bie tbm aid 
fold)cm obliegen, nidit erfullet, fo faint cd and nidit toerliwgeu, an ten SSortbeilcn, )dri)c tic c= 
fcllfd)aft genuibrt, Sbeil 511 ncbmcn. 2Benn tcr SJeamte etncr cfellfdiaft tern crbaltencn Sluftrage 
jittoiter bantelt, fo fann cr untcr SBctinpngen, roeldic turd) bie efdlfd)aftO- Serfaffiing nd bcr jit 
bcftimmcn fint, fetncd Slmtcd unb bcr bamit Dcrbunbcnen Soitbeile beraubt Iverben. Sic fatbolifdje 
^ird)c, toeldjc cine fo crljabcne unt fegenreid)c Senbung jit erfiillen bat, fann inn fo toeniger auf 
Seftujniffc Dcrjtdjten, rocldjc tl;r mit jcter gcfcfelidjen cfdlfdjaft gemcin fint. Sic geiftlidjc eroalt 
bat nlfo tad Sedit, Airdjenglictcr, U&gt;eld)e bie iinien aid foldicn obiiegcntcn Serbintlidifciten Dcrlctjcn, 
ganj, oter tbeilirdfe in tern cnuffe bcr fird)lid)cn SiiJobltbaten audmfdiliefjcn, unt tied gefd)icb,t 
burd) ben gropcrcn unb fldnercn S8ann. Sa tie^liidienftrafen cine SJitcEmirfung auf burgerlid)c 3(cd)tc 
nid)t mebr iiben, fo fallt ber runb binlDeg, auf ft&gt;dd)en bie Staatdgclualt fid) bcricf, aid fie bie 
Sfrb,fingnng fird)lid)cr Strafcn mcbr ober minbcr Don ibrer 3uftimmnng abbangig mad)te. SiiaS na- 
mentlid) tic ftrd)lid)en gdevlidifeiten ted iBegrdbniffed betrifft, fo ftcbt cd ber Aird)c allcin jit, bari tbcr 
511 Dcrfiigen, unt jiuar ntd)t blod in golge ibrer Strafgcnjalt, fontcrn aud), Ifdi ibr allcin juftcbt, 
fird)lid)e ebete unt cgnungen anjuortncn. Sod) Dcrfcnnen bie Dcrfammcltcn SBifd)6fe nidit, tap 
bie Aird)cnftrafen, roenn fie ibrem 3wccc gemSf) ten (xrnft ted d)dfllid)cn iicbend unb ten (Sifer ber 
d)riftlid)en cmeinte forbern follen, mit rocifer JBerucfftdjttgung bet gegeberten Set^altniffe angeloanbt 

C 
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ttjcrbcn mfuTcn, mib m.idjin cS fidi 511111 cfcftc, ibrr Sf -.nfgeroalt ftet mit umfiditiger $lugbeit 
.-it t tbcti." 

geiftlidic evoalt allcin bat bas Mcdit, jcnc, roeldie bieftirdicnamtcr nid)t ber ubernommenen 
tuna, geinafi bcnualten, in ber burrt) baa &ird)engcfcfc bcftimmten yorm 511 fuSpenbircn , ober 
1 - nnb ihncn tic mit Pan Jimte berbttnbcncn (fitiFfmfte 511 entjiebcn. J)ie ferfatnmelthi 
yifAofJ Kfccn boraud, baf; tie StaatSgcroalt 511 )urd)fctjung ben llrtbcilcn, tuddie bic fiutlidun 
:riditc inner bem angebcntetcn SBercid)e unb mit 8eobfld)tung allcr gefefclidjen Grforbcrniffe fallen, 
i.-iA AMlfc nethigcn gaueS nid)t berfagcn toerbe." 

2\ v r trcugcborfamfte ffiinifterratb i(t be8 ebrfurditbollen Grad)tcnS, baf and) in biefcn Se^iebungen 
Me bisberige cfe^gebung nidit langer lialtbar fci. SGobl ift e fcbr roimfdieiiuroertb, bafj bie JUrdie 
nnb bie Stnatflgettalt in ibrer Stnttbanblung nie bie Untrcnnbarfeit ibrer beiberfeitigen Sntcrcffen 
nnbead)tet laffen. Slud) im gamilicnlebcn begibt fidi cibct Nicies, toa& nuf ben Staat mittelbnr einen 
madjtigcii Ginfluf iibt, nnb toaS cr bod) fciitcr 6ntfd)eibung nidjt borbcljaltcn fnnn, obne fotooljl nlle 
Jyrcibeit ju Dctnidjtcn, a(9 nud) etrtaS fd)kd)tbin Unmcglid)cS anjuftreben. Snsfelbc gilt bon ber birdie. 
Dime mit bem . 2 be3 SlUcrbodiftcn $atente9 in SBiberj^rud) 311 geratben, fann ber Sirdje nid)t 
langer bertocbrttoerben, fid) felbftftanbig ber Stinjgetoiilt 311 bebiencn, bie fie ou ber iljr inftjobncnben 
ffladit ju fdjopfcn, unb ol)ne Slntoenbung au^eren 3tt&gt;iinge ?u iiben beniwg. SJSenn fie aber ibre 
(Srfenntniffe burd) iiufjere 3^anf)6iiiittel bolljogen rmffen icill, fo barf bie taatgeronlt ibr ben roelb 
lidicn Sinn md)t leiben, ctine Surgfd)aft jtt baben fi ir ben gcrediten SBorgang ber gciftlid)en cddite. 
Die bcrfmnmdten Sifd)6fe bemcrfcn Ijicrubcr: "Sa bei bem gcrtd)tlid)cn 25erfabren auf bie eroobn= 
[jeiten unb Btbflrfniffe ber djriftlidjen Siinber JRurffidjt jtt nebmcn, in ibren JDiocefen nber bie Gnfc 
JDirflung bcs bicSfalligcn cn)ol)nbeitred)te9 burd) bie bidjabrtge Unterbredjung ber geiftlid)cn erid)te 
gebemtnt tocrben fei, fo roiirben alle Ginlcitttngeti getroffen luerben, urn auf gcfet;lid)cm SBege bie 
nftbigcn fiflberbcjiinnnungen 511 erjtefen." Sie SJcgterung (?ucrcr SRajcftiit nia^ lounfdjen, bafj biefe 
(^inleitungen, fo febr aid e9 bie SSerbalrniffc geftatten, bcfdilcunigt nnb bie Grgebntffc ibr mitgetbcilt 
iDerben. SSorlattfig inuf? fie fid) aber borbebalten, toofern bie geiftlidie Seborbc cine llnterftittjung 
on Scite btt Staatftgeroalt anfprid)t, in bie Uvtterfud)tmg3=Slctcn Ginfidit jtmebmen, um fid) bie 
Uebecjcugung ju berfdjaffen, bafj berSorgang ben $ird)engcfet3en, nnf lueldic cSbabci allein anfommt, 
Iwllfommcn entfpred)cnb fei. 3c mebr Jyrdbcit aber ber 5lird^c gelcabvt ift, in bem cbraud)c ibrct 
eigcncn SHadit, bcfto ividitiger ift c fur ben Staat, bap biefe Sladit nidit .anbcn anftertraut roerbe, 
bie fie in ciner ber biirgerlidien cfdlfdvift gefalirlid^en SBcifc mifj brand) en. Jin fo fern ein foldier 
?Rtfjbrmidi bie Siatur eineS SSerbrcdicnS ober SSergebenS annimmt, DerfdQt ber d)i:ibige bem hxlfc 
lid)en Strafgcrid^te. SlUein bem Diencr ber Airdie finb Sefugniffc dngcraumt, burd) beren fflifibraud) 
cr, aud) obne cben ben Strafgefe^tn 311 bcrfallen, bem Staate gefdbrlidi nicrben fann, unb feine 
JRcgicrttng barf fofdjen ffiljjbraud) bulbcn, obne ber $flid)t nntreu 311 rocrbcn, bic ibr al8 ^i tterin 
ber Drbnung obliegt. 

I^ic Derfammdten Sifd)ofe b.iben im eiftc ber Birdie, roddie fie bertreten, c augcfprod)en, 
bafj gciftlid)er ?lemter unb ^fri tnbeii nur Soldie toiirbig feien, tuckbe gccignct finb, toie in jeber 
d)dftlid)cn Jugenb, fo and) in GrfiiUung ber ! !pflid)ten gegen bie biirgcrlidic Dbrigfeit ber du tftlidjen 
eincinte mit ffiort unb Seifpiel tJorjuleadjten. &gt;ic Regierunfl Gnerer SKajeftat glaubt barauf r&gt;cr 
tratten 311 biirfcn, bafj bic iBoiftebcr ber fatbolifdicn $ird)e biefcn runbfaft foluobl bei OTanbibaten 
bon geiftlid)en Slemtern, al aud) bei fdjon angcftdlten eiftlid)en bttrdifiibrcn, unb jeber 3dt bic^anb 
bieten roerbcn, urn eiftlidie, ivddie ibrcn bciligen SBfrfunglfrttt auf cine bem Staate gcfa forlidie 
S8eife inif^braudien, unfd)dblidi 311 madien. llntcr biefer BotauBftytmg glaubt fie co burd) bie ber 
fatbolifd)en ,^ird)e fdjulbige Jlditung gcbotcn, bafj, locnn fold)e trnurige fvallc fid) creignen, ftetS 
junadift im (5 inV)crftdnbniffe mit bem betrcffenbcn Sifd)ofe, ober be3iebung8n)cifc mit bem pdpftlid)cn 
Stable gcgen bie ^flidjtDergeffencn uorgcgangen roerbe. 

enifjcn Pitcre 9!hjeftat bemgemap Jlllergnabigft ni^uorbncn, ba^, toenn cin ciftlidier feine 
Stcllung unb bic il)in in berfdben fi ir fird)lid)e 3weic 3tiftcbenben Sefugniffe 311 anbercn 3^ccfen in 
ber Slrt mif,braud)t, bafj feine Gntfernung bom Slmte fid) ber Scgierung al notljtoenbig barftdlt, 
bic todflid)en Scl)6rben fid) beSbalb corerft mit fetnem fird)(ici)en SSorgefe^teu in 8 Ginccrneljmcti 
511 fefcen baben. 

Sic bifd)oflid)e SScrfammlung bat e mit 5Red)t fur angemeffen crfannt, ba^ roenn ein eiftlid)er 
bon ben rodtlid)en erid)tcn Icegen Serbred)cn ober SSergcljcn berurtbcilt roirb, ber Bifdiof in bie 
ffiBglidjfeit nerfe^t loerbe, bebor er cine geiftlidie Strafe berbangt, ben rab ber d)ulb, toddje 
ber Scnirtbcilte ber ^lird)e gegeniiber nnf fid) gdnbcn, felbftftanbig ju beurtlicilcn. 35a{? cr ju bem 
6nbe bor Solljng ber Strafe bon ber Serurtbeilung in .Kenntnif gcfcM tocrbe, ift bereitS burd) bie 
beftebenben efc^e angeorbnet. 3)ie bcrfammdtcn Sifd)6fe baben iben SBunfd) nuSgcbrudEt, bajj aud) 
bie fflittljeilung ber Serbanbhingg.-Slcten, roenn fie berlangt roirb, ntdjt berrocigert toerbe. Guere 
SRiijcftat biirften fid) beroogen pnbcn ?llicrgnabigft 3u genebmigen, baf biefe fflittbcilung ber Slcten, 
obgleid) fie and) bister nid)t berroeigert rourbe, ben erid)ten auSbriicflid) jur $flidit gcmadit roerbe. 

J)ie egenftanbe, toddje ibre gemeinfamc 6tlebigung in ber anliegcnben Serorbnung finben, finb 
inSgefammt foldK, b "fid)tlid) todd)cr e fid) nur um Scfeitigung ber bnrd) bie bisl)erige efe|gebnng 
anfgerid)tcten Sdjranfen b^iubelt. , 

Sic anberen gegentodrtig 311 erlebigenben ^ttncte ber bifdioflidjcn Gin aben berlangen abgefonbcrt 
bebanbclt 311 rocrben. J)er ebrfurd)t8ooll Unterjeicb,ncte erlaubt fid) bie llnterrid)tc&gt;fragc ctnem eigcncn 
^KcnuUertbaiiigfteii Sortragc borjubebalten, iiber bie iibrigen cgcnftanbe nbcr 3Jad)ftel;cnbc3 
511 bcmerfen: 

Sic bcrfammclten Sifchofc b^ben in ib,rer 3ufd)rift bom 30. Kai b. 3- crEfart: ,,bnf fie aUc 
3leci)te cbren, rodd;e bie StaatSgcroalt ber ^ird)e gegeniiber nnfpredien fann, folcobl jene, lucldie 
au8 ber SRatur ber StaatSgeroalt berborgeljen, alS aud) jene, lcdd)e ber SRoncird) fraft befonberer 
9ied)t8grunbe ertoorben bat. iDie fer @rfliirung getreu3ollen fie aud) bem lanbeefurftlidicn 9ied)tc, bie 
$crfon be9 jum SiStbume jit 6rl)ebenben ju bc3cid)nen, iljre Shierfcnnung; bod) baltcn ftc bafiir, 
bajj bicS SRed)t al ein rein perfonlid)e8 miiffc betraditet rcerbcn, unb glatibten burd) bie )i&gt;olitifd)cn 
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Skrbaltniffe fid) aufgeforbert, bie ebrfurd)tdt&gt;olie bod) bringenbe Stttc 511 (Men: (fuere Stojcftat 
Nolle ftdi bereft etflarcn, bad cnvabnte Medit nidit obne SSeiratb fatyoliffter $8ifd&gt;ofc ui ubtn, unb 
tic S3 if dune bcr flirdicnpropin}, lucldicr ber erlcbigte Sit? angeboit, babci menials ?u ubergeben." 

lln ftrcitig ift Me8 toid)tige SRtdJt bon tern pcrfonlioben Scrbaltniffe abbangig, in nieldiem tcr 
fatbolifdie yantcSfucft 511: fatbolifdien $ird)e (tcbt; bcnn cincm nid)t fatljolifdjen Sanbedfurfteii ift Co 
uicmalS unb nirgentd ^uerfannt n&gt;c&gt;i ben. Sludi liegt e8 am Sage, tail ed su ^ruecfinapiger lldning 
t.V felbcn von gretlein ^uftcn fei, fiit tea Matlies fen S3ifd ofcn ^u bcbiencn, unb tap tic Sifdiof: 
tcr Sirtbenprotrniji, ire Mo &gt;8iot(utm edebigt ift, mit ten }u beaditcnben SBcrbaltniffcn in bet 5Rc.r:! 
ant beftcn bcfannt fciei:. (*uere IRajcfrat biirftcn fid) taber beu&gt;ogen finbcn, tern Sluofdntifc tcr bifdiq- 
lifbcn 2&gt;erfammlimg in tiefcr Hcdebun.a cine berubigente (yrflanmg crtbeilen ui IajT.cn. 

llebcr bie Aorm, in ivdd er bicfe (nnennungen funftig w gefdieben baben, ftcEen fidi nabere 
SBeftimmuhgen alr&gt; njimfdH-noiiH-i tb Mr. J^ico gilt audi \&gt;tn 9!citten, ireld^c bcm 2anbt\ifiirftoi in 
SJetrcff tci-iBcfe^ung antcrcr fird lid cn Jleinter unt $fn"inben ,ufteben. Puetc SKajeftat burftcn taber 
aniuovtncii gertiben, Mji fiber tie ^orm, in lueld^er tie ItmbrtfftrfHidjni Siedite in Sctrcff bcr Se-- 
fet?i!!U] fird lid;er Jlemter iint tsfruntcn fi inftigbin geubt h?crten foUcn, cine Serbantlung cingelcitet, 
unt in fo ivcit co erfortcrlid ift, im (^inlu rncbincn mit tern J&gt;SpfHid)en Stable bcrbcigefubrt lucrbe. 

2&gt;iefeo (yiniiernehmen tiirfte fidi atut auf bie SRcgetung be StnfluffeS .511 erftrccfett baben, h?eld)cr 
ter JHegierang tfncrer Sl.ijcftat getonbrt tocrben inu^, urn Con gciftlidicn Slemtern unb ^fruntcn, 
;a lucldien nid t (rticre 5!{ajefrat crncniicn, SHiinncr feme 511 balten, teren iSiiffamfeit ter burger- 
lid en Crbninig Wcfalir trobcn lufute. 

lleber tie SBefS^igmig Hen romberrcnftcllcn babcn tie Derffflmndten Bifdiofc crflart: ,,Damit bie 
^cm Papitcl ibvcm j^frfe gcnftgcn, unt ihre betocriugte Stcllang in itnirtiger i*&gt; c ifc bebaupten 
fjr.ncn, fei c5 netlnucntig, tie Surgfdxtften fur tie tcr=iugoiveife SBtfS^fgung tl rcr SJitglieter nidit 
,Ui iH-nnintcni, fcmtcrn ,u tennein - eii. Sic crfennen baber bie -Ocilfamfeit ter beftebentcn Slnortnung, 
in /velgc terer ^u Prlaiigung IHMI ^omberrenftcllen cine u bnjabrige fird lid e ^icnftlciftung erfor= 
beriidi ift, tint i&gt;;rfpred&lt;en bie notbigen Qinteitungen ^t treficn, urn ticfc ben tcr Staatsgcwalt 
ciLiiTeiie i^eftiinnutng auf bao firdilidu Wcbict ^aubeitragcn." X cr SHegterung (fuerer filnjcjlSt fann 
eo nur reir.i|\tcnou:crtb fcin, bail cine S&gt;erfagang, bitrdi lueldie man bem Scrbienftc unb bcr {yrfabrttng 
ben Soruig ju fidvrn ftrcbte, bie fird^lidic Jlncrfennung erhaltc. 

Jn bemfclben Oeifte baben bie I frfammelten Sifd&gt;5fe fid) babin gcauf;ert. ,,X^ie fatbelifd c .ftirdie 
fei ftctii mi bcin Wruntfahe aiiitgcgangcn, tat; bci i&gt;crlcibung ton fird)lirt)tn SUmtcrn unt ^fvitntcn 
nnr auf ?vrommigfeit, Acnntniffe unt 2&gt;crbicnftc Siucffidit 511 nebinen fei; fie iviinfd^cn taber ant 
nxrtcn babin unrfen, baj? aad&gt; jene X^embcrtenftellcn, \\\ bcrcn Orrlangung nodi abcligc Slbftainmung 
geforbert n,n rb, an ben ivurbtgften ebne Sliicfficbt auf feine Ok burt bcrlicbcn Juerbcii; bed) felle bieo 
auf ni- Kt?lid&gt;cm iCn-gc, unb ebue in rlchmig I on bcrcito crlDinbenen Sieri^en gefdjeben." 

Sic fiigen biniti: ,,9iidit nur urn tie ^iiifcn ano,ufiiUcn, ircld^c turd bad allmaligc (Jrlofdicn 
ter .T^emidlar^anenieate in ten i\&gt;ableapiteln va Saliburg unb rimi it} cntftcben U erbcn, fenbcrn and) 
um bcr iv\ib! grfpcrc SSuttc 511 gcbcn nub ben 3ufammenbang bcr IMfd^efc mit tern s fflctrepelitan; 
Sit?c fcftcr \i\ fnupfen, ftellc cc&gt; ficii aid Uu tnfdn nc-iucrtb tar, tap bie i!3ifdv:fe ter .&lt;i\ird i en-- v ]?rcipin3cn 
Saljburg unt Clmufe tad Stimmrcd&gt;t bei (*rujablung tes s ]2Jctropolifen erbaltcn. llm bie fabler auf 
cine grepcre 3-ib(, allenfall^ auf rdnfiniboiMn^ig ^ii bringcn, lin irte cd ^UKoEmajjig fein, emer 
cnffpred cnben 3 ibl I on ^lu enbembcrren bar- i\&gt;ablrcd)t ^u miciben." 

per SRegteruitg Citerer ffiajcftat fann eo nur luiUfemmcn fein, incnn ciu runbfah, an Keldiem 
fie bei Scrleibang ton St.iatoam crn ftet-3 feftbaltcn U irt, and) in S3c$ug auf firdilidu- ^tirben 
lioll? eltung criangt. ?lud&gt; tie SBefHmmnngeii, U ektc bie Derfammeltcn S8ifd)Jfc bei bcr iinibl bcr 
6tjbifd)5fe ton Sa^burg unt C lmu^ cingeffibtt 511 fcbcn )t&gt;iinfd)en, crfdn inen aid PoUfommen 
jiuccfma pig. 

eruben (?uerc SRajeftat JUIergnabigft }u gcnebmigcn, bap ben Sifd^cfen jur Purdifubrting 
biefcr 56eftimmungeu tie frafttgftc llnterfii ifinng ter v J!egicrung, in fo ivcit fte ta^u mit^iUuirfcn 
bcrufcn ift, uigeficbert lucrbe. 

TaS fiirdicnjcfcfc rercrtnct, tap 51: vBt U-euiij] erlettijtcr ipfarren (in Gcncurs iiiic-gt-frfirit ti n, unb 
Btc ^cfafiiijung &or 2?circrK r Diird) t^n 1-ejMltc (Sraminatcren .gcpriift u Crto. Sicfe pvedmfif ige SRaf * 
Tegel rcatt in Ocfterrcid) yen tor I ditifdini tft^ge(ang ganoid) in ifyrcn 3?cn % idi ijcjc^cn. 

@taattMTorbRHngcn tegclten tic Hrt unc iScifc Cor ^riifuiia,, fo icic tie iu-rbiuttidifcit, fidj terfcffieit 
^u untcr;ictien, unb tie S it. ff t &gt;rcl*c Die mit Cvrrcf^ tqlantcnc J}rufiiiii] clrun.] b.ute; vein (Staato 
it-aren tie SBroftflbrcn tor tfifcli\]ii"dvn Vs-br.uifi.ilt ale (vraminattrcn flufjjejteu t, nur tcr (Jranitnatcr au-s 
ter 5)Ck(matif Htc6 tcm 9?if*ofc 511 frcicr ^luc-irabt utcrlajfcn, an tie ^anteSrevjicruncj batte man fidi um 
^tevcnS s?on ber Centatt^tfifung ;u a-cnben. 

3)ie serfammcttcn 9?ifdi6fe dabcn Cas Ofod-t, Cic Si-fHiiijung ,ur Uetunij tcr Seclforgc 511 fceurtfyeiien, 
fur bie iit-tjindii; eiraft in 5(n|&gt;rudi i]t - ncmmen, unt Cic Staatsqciralt fann ibr im Jjintticf auf . 2 Cei 
^tttcrbodijten patented coin 4. l\\:r^ 1849 bicfc-3 Dlcdit nidit ftrcitig madicn. Mcin aitdi fur ben Staat 
ift f5 yen id)ttgfcit, bag tic 3?ofaliigun.] ecu 2Kannern, treldic ate- ^farrcr trirfcn fettcn, auf fine ^ncd- 
mati)e SBeife ge^ruft recrte; tic Oicgicrmig iiui luunfdicn, bap in ticfa S^idnina. in ben rcrfdiicbcncn 
Jieccu-ii cin gleid^magiger 23organj tcrtaditct rcerbc. Sic mu rciffcn, rccld)c sBurgfdaft fiir tic i cfabigung 
tcr Scclfergcr burdi btc (sinrid)tung bcr C?cncitrs=l&gt;rufung gctotcn tjt, inn tcunbcilen 511 fonnen, in trie 
recit unb imtcr irctdicn 2?cbingungcn ftc itmcn ilircrfcitj in 3?c,ic(ning auf ttcSdiulc, tae SnBcniVffra unb 
bie Pbc= Kngc(cgcnticttcn Juncttoncn nK-rtra^cn fanit, bcrcn i^crbinbung mit bcm gcifHidjen ! J(nite fur ten 
Staat, iric fur bie ft ird;c )runfd)cn?rrcrt() ift. 

lie fttegictung QtaettT iKajcftat barf unb mup baticr baS SSerlangcn ftcttcn, baji bie fiber bie GencurS* 
vrunmaen ;u crtaiTcntcn i-a-ffjjungcn, iefor fie in 5tu3fufirung fommcn, ^u iftrcr jtennrnijj gcfradr 
U crbcn, bamit fie bac\ tta-3 fie yen iijrcm SrantX itncte- ana rciinfcficn mup, in Olnrcvjung tringcn, unb auf 
aflfaftitjc Sdpvitrigtritai iiiifmcrffam niadvn fonnc. Sic serfammclien i tulune baten nidit rerfannt, bai? 
bii- fur bie $farittoncnr9&gt;$Tufung Hobcr gcttcnbcn OlnerCnuncicn ytflcc ; 3"- ccfnuf;igc cntbaftcn, unb t.i-1 
c-3 netbircnbig fei, literati, rcc nidit auenabniju cifc i&gt;erbaltniiK fine ?!u-:nalnnt I cgruntcn, cin fitcrcin 
jiimmcnbc-J -i&gt;crfahrcn 511 K-cfarfircn. re-Mull luh-n lie fidi fiber feljcnbc ^cftiiumun.icn gceinigct: 

,,Iie 5PfflCTttonatrt-SPrfifung feu" in jctcr J;c:eu- jaljrlid) jum Kcni.jftcu einmal unb jivar im"mb!idi 
unb fdjriftlid) oorgenommen rccrben." 

C 2 
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,,fgenftSnbc biefer Sprufung finb: 1. SJogmatit, 2. ffirUuttevunejen bet beiltgfn djrift nad) &er ii 
SKoral unb t aftoral fammt Sitnrgif init orl)crrfd)cnb vraftifdvr Oiiditung, 4. jtird)dired)t, o. 
flanbiger (Jntiwtrf mtb tf):i(mfc .. liieiijrbeirimt] duct iSn-Digt, l&gt;. 2Yfmblid)fr SBortntg, 7. ,)tatcd)efe." 

,,3ur &lt;5r(angung jcbcs VUmtce felbftanbiger cdforge ift erfcrbcrlicJ), bap ber Senjerbcr bie Spfarr* 
(S.oncur=53rufung mit gutem (Srfofgc beftanben fyabe." 

,,3n rcic fern fiir (Janonicntc, mit rcetdjen jwar bie SBervflidjtung $ur ecfforgc, after fciit fel&fWttbtgefl 
eclforgeraint serbunbcn ift, bie$farr=(oncur3s s }3rufung notljrceubig fci, bleibt bent (srmeffen beS 3)iocefan= 
*ifd)of8 uberUffcn." 

,,3ur 33farr=(5oncurgs$rufung fatten nur fotd)c ^ttojolaffon ii crbon, ivctdie fcit njenigftenS brei 3af)ren 
bic 33efugni jnr QJenrattung ber eelforge crlangt b,aben." 

,,J&gt;te GonciirS SJJriifiing l)at in ber 9Jcge! fiir fcdjS 3afire 311 gettfn, bod) fann burd) Prosit^ial* 
Concilium cin langoror obcr fiir^ercr 3itriiuui bcftiinntt rccrben." 

,,5Jlur bie bienftt()uenben ett-r cmerittrtcn ^rofofforcn ber 3!()eo(egie, jene Soctoren ber :I^eotogie, 
Hjffrfjc jur (Srtangung biefer SBurbe fid) bcti ftrciigcii ^iiifungeii inttct^ogcn, tinb foldjc banner, rccfdje fidj 
in etnem tfjtefogifdjen Jyadjc al8 diviftftfttcr aiiiJgejeidjnet ()iibc:i, biivfcn von ^Ibleguiig brr 5PfatrScncwt9 
Sprufung biovcnftrt u crben." 

,,33on 2BiebcrI)cti!!iij bcrfclben fnnn ber 5gifd)of and) (oldjc rci3^a()(en, iue(djc a!3 Seetforger cber in 
anbercr 9Beife it)rc t()eolcgifd)en 5tcnntnij[c l)inreid)enb er^robt tjatcn." 

,,,fteii! S8ifrf)0f ift setbunbm, bie ^favr^rnutrS^viining, ireldjer ftd) cin Sovi-rber in finer frcmben 
Di3ccfe untor^cgen Ijat, aI3 fur ^frunbcn fcinej vvengeli genfigenb anjucrlenncn." 

JDiefc SlnortTTUngtn entbnftcn nidjtS, ivogegen bio Bftegtenmg (finfiirndie erheben ini tnic; int egcn- 
tfjeile genugen fie jebnn Sntcreffe, avfdjeS bi-f &lt;tnat an Dcr (Stnridjfung bicfcr Vnifmig Ij.Un n ninn. X lllein 
c6 (iegt fcinc Siirgfdjaft s?or, ba bie gefafiten -Bcfdilujfe son ben -SifdiBfen unb iljrcn 3tad)fe[gern, a(3 ftc 
redjtlid) ycrtnnbenb angeffl).-n itcrben. i fit OJurfftdjt nuf biefeu 2}crl)A!tnifi gLiubt b;r treuge^orfam^e 
SKinifterratb, ben etirfurd)toelTen Qlntvag ftcUen 511 foKen, (Sucre 3Jfa(e|1tat gcru()cn nnjuorbnen, baf; Cie 
SoKftanbige !Titrdifu[)rung ber fon ben aerfaminelten 53ifd)ofcn fiber ri: $farr(^oncur8&lt;$rfifung getrojfcncn 
SBeftinnniingen fein Jjinbernip pnbe, unter bent 93orbrf)fltt, bap biefelben nidjt cl)iie mit ber Oiegicrung 
geyffogcnc flfliiif|"prad)e obgeftnbert ii erben, unb bap ico unb in fo weit ata biefe iBffdjlfiifc nidjt jur 
iKid)tfd)iuir genommen rocrben, bei ber 5J3fatr@5ncur85prfifttng nad; ben bielierigen "Jlnorbmtngcn 
Borgegangen trerbe. 

QJon ber jlnfldit au8ge()enb, bap -Kl(e, HMO auf ben &lt;3taat (vinjTuf; nehuien f5nne, ber QJerfiigung 
beS &lt;2taate3 tinterftc()e, eriiep bie 6[terreidiifd)e (ycfe!3gebung, fiber ben Wottcsticnft ber t citfjolifdjen 
,Rird)e bie genaueften Qtncrtnungm, beren vie(e jebod) I5ngft in ^ergeffentjeit geratljen ilnb. 2)agegen 
crflaren bie oerfammclte n SBifd)5fe mit sBmtfung auf S. 2 ber G&gt;)runDrcd)te, bail fie fernerl)in ben otteSbicnft, 
tinb ntti 3 bnrauf 93e;iuilid)c inner ber ranjcn ber atlgemeincn Staatcnjefeljc fclbftiinbig anorbnen, unb nur 
ben cift unb bic cfeijc ber {atholifdien Jlirdje babci jur Olid)tfd)tmr ne()men luerDen. 5)er treuge()orfamftc 
STOimftcrtatt) mup ben son ben 33ifd)5fen erliobencn ,Hnfvnid) a(S begrunbet crfennen. 

SfferbtngJ ift eS fur bie 3Zegiening sjoit SBid)tigfeit, bn baS Slcdn, ben ottrsbienft jit orbncn, flctS 
mit wcifcr 93orftd)t geiibt nserbe, urn fo mct)r, ba bie 23erfammfiingcn, ircldje bic *}(u*ftbung eineS gefeljlidi 
geftattctcn (5u(tu 511111 ausfd)liep(id)en 3werte (jaben, son ben gcfe(id;:n Sefdiriinfungen beS syerfamm- 
Iung6rcd)tea cntbunbcn finb. ! 2lud) t)at bie taate gercaft unftrcitig ric bas ;"ed;t, fo and; bie 5?fTid)t, 
Surforge ju tragen, bap nid)t untcr bom 33orreanbe gotteSbienftfidier ^anbfitngen bie sRufye geftorr, obcr 
bic @id);rl)eit gcfaijrbct rui-rbc, nnb ber trcugcfiorfamfte SKtnifterratl) beljalt fid) Sor, 511 biefcm 3&gt;ccrfe 
6crcr Wajeftat gcfefetidic Scftimmiiniien lun-^ufdidigen, &gt;reld)c ftd) auf best otteSbienft attcr Dfeligione= 
gefe(lfd).iften ;u be^ieljen l)aben rccrbcn. Jlber bie scrfammeltcn ^ifd)6fe l)aben auegefyrodien, bap fie cfi 
fid) $ttr ilJfiidit madden, Ml:i, HHIS an tor bi fte()cni3ni PJotteobicnftfrbjiiing jivecfmajjig nnb tjeilfam iff, 
forgfam aufrcdit JHI fatten, nnb bafi foine ^[banbcntna o()ite 3Mftiinmiutg ber ^rosin5iat=@i;nobc gemadit 
njerben foKc ; ftc tjaben auigff^to^n; tap ftc in ber ueriinberten (Stettung ber efeggeBung fine bo^pettc 
*2(iifforberung ftnbcn, jeber iriKfiird dien ^ Jeuerung unb jebein ^ ipbr.uidie, icedu % r ftdi h-iiit WotteSbicnfte 
einfd)lcid)en r onnte, mit unermublidjer ^hatigfcit 511 begcgnen. 3^ar teftrt and) l)ier bic djjierfgfeit 
^inftd)t(id) ber eltung ber 23efd)[fifje jurucf. Penned) glaubt ber treuget)orfatnfte 3iinifterrath in S3erftrt 
(id)tigung beS ber Birdie scrburgten &Ud)te6, bie !ird)tidien 5(nge[egenl)eitcn, 511 iveldjen ber ottc?bienft 
or lltlent 2lnbern gef)5rt, felbftftanbig 511 orbnen, barauf einratljen 511 fctten, (Sucre SMajcftat gcrulH n 
jit genehmigen, bafi e3 jebein 3?ifdiofe frei fte()e, ben GJottcsbicnft feiner Sioce fc tm @innc ber eben ertcaljnten, 
Con ben serfammettcn IMfdjofcn gefaften S8cfd)Iuffc 311 orbnen unb 511 leiten. 

Sic Serfaininelten *43ifd)6fc l)abcn enblidi aud) bie 3?ittc gcftftlt: ,,2)af! bie dlcgierung Suerer 3TOajcftat 
ber fyeier bcS onntagcS unb ber tccnigen fatftofrfef)en ^eicrtage i()ren (Sd)ii nidjt enljif-fte, unb 
TOte bic-i)cr "MeS, reaS bie ^eiligung biefer :Iagc ftort, fcrne balte." 

Ser treugetiorfamftc 3)finifterrat() erfcnnt bie 91ad)tl)ei(e unb Storungen, ivetdje cntftef)en mufjten, 
TOenn biefer cgenftanb bent 3?ereid)e poltjetfldjer }(uffidit gan;Iid) ent^egen rciivbc, unb bie @taatogeival 
in feiner 93ejiel)ung bie 3fJftcfftd)ten, ice(d): bio 3nataburgct: einanber l)infid)tlid) ber aitpern 2&gt;arjiftt .ing 
fljrer religii5fen llcberjeugiing fd)it(big )lnb, burd) ibr (nnfdirdtcn aufrcdjt fatten .vofttc. S)ic eii|cnt()unt* 
lidjen SJerliattniffc einjelner .tronlanber bietcn jebod) in biefer Se^ieljung (d)rcierigt atcn, lucldje eS niMfc = 
rcenbig madjen, bie genane SRegolung bc-3 Wegcnftiinbei eistem fpatercn 3cilV l "iete scr^iibeltalten; Sucre 
SKajoftat burften ftd) jebod) 6env\j. tt ftnben, ijit^iiorbneii, DK; inbeffen bie 3M)&rten angcreicfcn ivcrbrn, 
auf Oininblage ber bofti-l)enben Wefefet- baruber ,i&gt; readicn, bap an Ortcn, iro bie f,itl)otifd)e Sgeo&lferung 
bie 2)t o-t)r5al)i bilbot, bio /veier ber 3onn= unb S efttage nidit burd) geraufdjsottc Jlrbeiten ober burd) 6ffent= 
lidjcn .Sjanbelebctrieb geftort reerbe. 

\-n Cyuere SWajefttt ben g-.-fletttcn -Jduragen bie ^(((ordJohfte Wenehmigitng 511 ertljeilcn, unb ben 



!lnfo!^oid)ncten 511 ermad)tigen, bie ^ ingaben ber bifd)oflid)en Is i rKmtmlung in Wcmapbeii 
biefem aflenmtertfjanigffen I ort rage entreirfeltcn "Jlnftdjten 511 erlebigen. 
HCicn, am 7. Jlprtl 18;"&gt;0. .Itjun, m. p. 
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(Translation.) 

Report on the transactions with the Catholic Bishops, relative to the 
regulation of Ecclesiastical Affairs, humbly submitted by Count Thun, your 
Majesty s most faithful and obedient Minister of Public Worship and Instruction. 

Most gracious Sir, 

AMONG the many important questions the solution of which cannot be 
dispensed with in the reorganization of Austria which is the difficult but lofty 
task of your Majesty s Government the question as to the mutual relation of 
State and Church is one of the most important ; since it touches the religious 
convictions which are the sacred sanctuary of the individual, and at the same 
time the strongest and most efficient of all those powers which guide the 
progress of the development of nations and States. Nations and States in 
which religious convictions have lost their powerful influence upon minds, are 
rapidly advancing to a condition of internal decomposition ; while those convic 
tions last, ecclesiastical affairs react variously, energetically, and forcibly on 
common life. The people with whom both Church and State have to deal are 
the same. The Church endeavours to direct consciences through the influences 
of religion. The executive power of the State has the serious duty of protecting 
law and order, in case of need, by the application of external fores ; yet its 
power is paralyzed, unless its provisions find a support in the sense of duty. 
On the other hand, the Church requires also external means for its working, and 
in acquiring and preserving those means it claims the protection of the State. 
Thus on all sides Church and State are in contact. It is on that account that 
every great movement which takes place in the province of the one must extend 
its operation into the sphere of the other, and produce changes in their mutual 
position towards each other. The mutual relation of State and Church could 
not remain untouched by the movement which has seized Austria. In the days 
of fermentation, voices were heard on various sides crying with entirely opposite 
views for a separation of Church and. State, and they are not quile silent yet. 
But your Majesty s Government, which, in that great moment when it was 
calling into existence a new constitution of Austria, was bound to weigh with 
quiet circumspection all the wishes and struggles of so many parties, could not 
think of entering upon a plan which has never been realized in any well, 
organized State. It is true there are countries where a regular communication 

O O 

exists between the Church and communities only, and not between the Church 
and Government, where, on the contrary, any mutual contact between these two 
latter powers is carefully avoided ; and persons are not wanting who defend such 
an arrangement, though it has nowhere yet stood the test of a history which 
counts up the experience of centuries. At any rate it is in such a contradiction 
with the historical development and actual condition of Austria, that it becomes 
an impossibility to carry it into effect. The mutual relations of Government 
and Church in Austria might perhaps externally be declared abolished ; but no 
power on earth would be able to call such an abolition actually into existence. 
On the contrary, even a mere declaration to that effect would not only produce 
unspeakable confusion in the religious affairs of the Austrian people, but would 
also be incompatible with the maintenance of the well-acquired rights of her 
Sovereigns, which your Majesty s Government could never recommend to be 
given up. In considering, therefore, the well-grounded desire that a freer sphere 
of actiyii, such as was imperatively demanded in all departments, should also be 
conceded to the Church, the past should not be hastily disregarded, nor should 
impracticable promises be made. The Patent of the 4th of March, 1849, 
guaranteed, in 2, to every Church and religious society recognized by law, the 
right to order and manage their own affairs independently, as well as that of 
the common and public exercise of their religion ; and assemblies with the 
exclusive object of exercising a lawful worship are exempted from the restric 
tions imposed on popular assemblies by the Statute of Unions (Vereingesetz) ; 
but by the same 2 of the above-mentioned patent, it was also provided that 
every Church should remain in the possession and enjoyment of the institutions, 
foundations, and funds destined for its objects of worship, instruction, and 
charity, and should be like every other society, subject to the common laws of 
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the country. It was thereby legally established, that the Government recog 
nized Churches and religious societies as such, and was ready to protect them. 
The development of ecclesiastical affairs on the basis of their actual condition 
and legal relation to the Government is guaranteed. 

When your Majesty, by 13 of the above-mentioned Patent of the 4th of 
March, 1849, commissioned your most faithful and obedient Council of Ministers 
to draw up and submit to your Majesty s sanction provisional ordinances for 
carrying out its enactments, until definitive laws should be established, it was 
necessary to obey this most gracious command with respect also to the assur 
ances contained in 2. In doing this, your Majesty s most faithful and obedient 
Council of Ministers were convinced of the necessity of directing their attention 
above all to the affairs of the Catholic Church, which includes amongst its adhe 
rents the great majority of the subjects of Austria, and which, throughout the 
whole empire, is most influential in establishing the life of the people on a moral 
foundation. By former legislation, the ecclesiastical and political affairs were in 
many ways intimately connected ; to avoid serious confusion, it was necessary 
to apply carefully and circumspectly the principles laid down in 2 to the 
individual cases contemplated in it. Moreover, the position recognized for the 
Catholic Church by virtue of 2 has made it necessary to reorganize its position 
in relation to the State by way of mutual agreement. Your Majesty s Govern 
ment thought, therefore, that so far as the affairs of the Catholic Church were 
concerned, they could not acquit themselves of the commission with which they 
were entrusted by 13 of the Patent of the 4th of March, until they should have 
come to an understanding respecting it with the legal representatives of the 
Catholic Church. To that effect they issued invitatious on the 3 1 st of March 
last year to the bishops of those countries for w hich the common national rights 
granted on the 4th of March had been declared, calling on them to repair to 
Vienna, in order that the ministers might put themselves in immediate commu 
nication with them for deliberating on the position which the Catholic Church, 
on the basis of those statutory provisions, should henceforth hold in the empire. 
The invitations were readily corresponded to, and the assembled bishops, from 
the 30th April till the 1 7th June, held consultations, the result of which was 
laid before the Ministers under the date of the 30th May, and the 6th, 13th, 
15th, and 16th June. Before terminating their meetings they elected a com 
mittee consisting of the Cardinal and Prince Archbishop of Saltzburg, the Prince 
Bishops of Seckau and Laibach, the Rural Bishop, and the Bishop of Brunn, 
which is intended, according to the communication made the 1 7th June, to 
confer with your Majesty s Government on the subjects treated of by the Assem 
bly. The written declarations which were laid before the Ministers by the 
by the Assembly comprise the subjects following : 

1 . An introductory declaration. 

2. The government and administration of the Church, ecclesiastical offices, 
and benefices ; the right of patronage ; the examination of candidates for the 
ministry and public worship. 

3. Spiritual jurisdiction. 

4. Instruction. 

5. Monastical affairs. 

6. Questions concerning marriage. 

7. Funds for the purposes of religion, universities, and schools. 

8. Property attached to benefices and churches. 

These heads sufficiently show the copiousness of the subject-matter, and the 
many and important affairs touched upon. The Assembly of Bishops, whilst 
zealously defending the claims of the Church, has laudably manifested the endea 
vour to place the maintenance of ecclesiastical rights in harmonv with the essen 
tial interests of the State. Nevertheless, there are many difficulties in a definitive 
settlement of the questions involved in their communications. 

As regards the funds devoted to religious purposes, universities, and schools, 
extensive alterations are demanded which are yet in consideration ; the new 
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regulation of the administration of Church property and of the patronage is 
occasioned by reforms which are taking place in other departments. As to 
monastical affairs, it is the intention of the bishops to vivify and regulate them 
in a spirit corresponding with the exigencies of the time and in accordance with 
their ecclesiastical destination ; and the unpleasant consequences which arise 
from the fact that many orders have lost the spirit of their institution, cannot 
but point out those exertions as highly desirable. Their immediate probable 
results, how r ever, and the difficulties likely to arise from them, render it neces 
sary to subject these affairs to further discussion. Regarding the marriage 
question, it is not without ground that claims are put forth by the Catholic 
bishops for alterations in the hitherto existing legislation. Also the superin 
tendents and evangelical commissioners, whom your Majesty s Government 
likewise invited to a deliberation on the affairs of their fellow-believers, have in 
their communications expressed wishes which require careful consideration. 
The important questions called forth thereby which require a general settlement 
have already been subjected to a thorough examination by your Majesty s 
Government, who will, at no distant time, enter upon a closer discussion with 
the committee of bishops relative thereto. This discussion, however, cannot be 
brought to a conclusion without a previous understanding with the Apostolical 
See. The necessity of such an understanding is felt also in other respects. 

The Assembly which was held was not an ecclesiastical synod, and its 
members, and more especially their followers, were not thereby legally bound to 
obey and carry out the resolutions taken by it. Touching those affairs, there 
fore, the appropriate reorganization of which depends upon concessions on the- 
part of the Church, and for which suitable concessions have also been made by 
the Assembly of Bishops, there is no security that their resolutions shall every 
where and always serve as a rule for the ordinances of the bishops. That security 
can only be effected by an understanding with the Papal See, to say nothing of 
the fact that some questions require an immediate negotiation with the same. 

There are various reasons, however, against postponing any settlement in 
ecclesiastical affairs, to a term when the preliminary conditions of definitive 
decisions shall have been completed for all subjects comprehended therein. AH 
who take a lively interest in the Catholic Church wait impatiently for a speedy 
realization of the promises contained in the Patent of the 4th of March ; and 
much as the delay which hitherto has taken place is justified by the present 
state of affairs, yet a longer delay could not but be prejudicial to a confidence in 
the intentions of the Government. Moreover, a state of indecision has the effect 
of paralyzing the inner vitality of the Church, a necessity for whose more power 
ful development is felt more and more generally, while the State authorities,, 
wherever the old order of things is not in accordance with the new principles 
and is shaken by their announcement, have no fixed rules for their conduct in 
ecclesiastical affairs. 

Your Majesty s most faithful and obedient Council of Ministers, after 
maturely weighing the state ot affairs, is therefore of opinion, that without 
further delay all those questions raised by the Assembly of Bishops shall, where 
it is practicable, be determined provisionally ; but that regarding the others, 
negotiations with the Committee of Bishops shall be continued, and the neces 
sary preparations be made for a Concordat with the Apostolic See, so far as this 
will be required, and to that effect they request most humbly and submissively 
your Majesty s authorization. 

The assembled bishops have in their introductory declaration of the 
30th May, last year, expressed themselves in the first place generally as to the 
position claimed by the Catholic Church, and have stated their conviction that 
your Majesty s Government, whilst granting new rights to other religious 
societies, will recognize the old well-acquired rights of the Catholic Church, and 
will be ready to protect them. 

May it please your Majesty to authorize your most faithful and obedient 
Minister of Public Worship and Instruction to declare that the bishops shall not 
be disappointed in that confidence. Your Majesty s Government has proceeded 
from the principle that those convictions which connect man with a higher world 
belong to the most sacred domain of freedom ; and, in abstaining from operating 
even indirectly upon them, they have been guided by the persuasion that they 
are truly religious convictions ; that is to say, such as serve as a firm support to 
those duties, the sacred observance of which is indispensable in a well-regulated 



K5 AUSTRIA. 

State. On that account, civil and political rights have been made independent of 
religious belief. And regarding the rights granted by 2nd of the before 
mentioned Patent of the 4th of March, all churches and religious societies recog 
nised by law have been placed on terms of equality. By this, however, the 
particular legal relations which in the course of centuries have developed them 
selves between the Sovereigns of Austria and the Catholic Church, are neither 
annulled nor questioned. Your Majesty s Government must then also feel itself 
called upon, while granting to every religious society the freedom guaranteed by 
law, to direct at all times their particular consideration towards the Church to 
which such a large majority of citizens look up for the promotion of their most 
important spiritual interests. 

The declaration added to that 2nd, that churches and religious societies, 
like every other society, are subject to the common laws of the State, has 
also been "made by the assembled bishops the subject of an explanation, and has 
been understood quite in the sense of the legislator to refer to the discharge of 
those general civil duties, which, far from being prejudicial to the sphere of 
operation of the Church, are hallowed by the moral law which she teaches. The 
Catholic Church rests, moreover, on the firm ground of conviction that not only 
the doctrine concerning her faith and morals, but also the fundamental principles 
of her constitution have been communicated to her by divine revelation ; she 
cannot, therefore, like other societies, make arbitrary alterations in her own 
statutes. Accordingly, any Power desirous of coming to an understanding with 
the Catholic Church respecting her position with respect to the same, must 
acknowledge those statutes, a necessity which has never been disowned by 
your Majesty s Government. 

As regards the questions mooted in the further communications by the 
Assembly of Bishops, the first consideration must be to abrogate and replace by 
new provisions those laws and statutes hitherto in force which militate against 
the realization of the position assigned to the Church in 2nd of the Patent of 
4th March, 1849. 

For that purpose your Majesty s most faithful and obedient Council of 
Ministers respectfully beg to submit the inclosed ordinance for your Majesty s 
sanction. 

Your Majesty will be pleased to give permission to the Undersigned to make 
the following remarks, for the purpose of explaining and establishing its 
substance : . 

The communication with the Apostolic See has hitherto been guarded by the 
law with very great precautions. 

Every Papal edict with the sole exception of dispensations by the peniten 
tiary courts was subjected to the placet of the Sovereign. This placet was 
granted to those edicts only which were issued through the mediation of the 
Imperial Agency established in Rome ; and the latter was only allowed to act in 
matters conveyed to it through, or with the permission of, the authorities of the 
State. 

The communication of the bishops with their dioceses was liable to consi 
derable restrictions. No episcopal edict was printed without the permission of 
the Government ; and pastoral and circular letters in which any obligation was 
enjoined, were not only necessarily laid before the Administrative Board, but also 
sent thence to the political Aulic Council, accompanied by any observations that 
might be thought proper. The assembled bishops have, in their communication 
of the 16th June, expressed their belief that by 2nd of the Fundamental Law, 
the hitherto existing impediments to their communication with the Apostolic See 
are completely removed ; and that henceforth neither they nor the faithful under 
their care will find any difficulty in applying to the Pope in spiritual affairs, or in 
receiving his ordinances and decisions. They further express their confident 
expectation that, in consequence of the independent administration of the Church 
being granted to them, they shall always be permitted to issue admonitions and 
ordinances to their dioceses on matters of their spiritual jurisdiction and power, 
without previous approval by the authorities of the State. 

The continuation of the limitations which have hitherto existed, is in fact, 
in the opinion of the faithful and obedient Council of Ministers, no longer pos 
sible. They are constituent portions of a legislation which is explicable in the 
circumstances of the period in which it was developed, but which is incompatible 
with the essentially altered position of things now existing. That legislation 
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was intended, by a consistent guardianship over all departments of intellectual 
life, to obviate every abuse of free, independent action. Its efficacy depended 
upon its universality. It was consistent to apply it also in reference to the 
Church ; but the restraints set upon the church would never have alone sufficed 
to prevent abuses dangerous to the State ; and they have always proved power 
less where the possessors of ecclesiastical power wished to abuse it, and political 
events afforded an opportunity ; whilst under other circumstances they have 
unk into useless formalities. They moreover always crippled wholesome 
independent action, which everywhere springs only from the feeling of indi 
vidual responsibility, and they nourished that spirit of mistrust and suspicion 
which is always detrimental to the Church as well as to the State. This 
disagreeable spirit your Majesty has banished from Austrian legislation ; to 
retain it now only in respect of the Church, would be just as unworthy of the 
Government, as irreconcileable with the rights guaranteed in the second section 
of the Imperial Patent of the 4th March, 1849. 

The intimate union which exists between the Austrian States and the 
Catholic Church, and which also the bishops do not wish to see dissolved, 
requires on the contrary, that they should in future act more in concert with the 
Government, and that therefore those rescripts of the bishops which carry with 
them any public result, or which are to be made public, should be communicated 
simultaneously to the proper authorities of Government. If, besides, the bishops 
are no longer compelled in their intercourse with the Papal See to employ 
exclusively the agents of the Imperial Government at Rome, it is very desirable 
that they should in future employ in their party affairs one chosen by election 
from among themselves, in order thereby to avoid the inconveniences which 
must frequently attend the employment of self-interested private agents. 

The assembled bishops have shown that they wish to resuscitate the Pro 
vincial Councils, and have notified their intention to renew, under certain 
conditions, the Diocesan Synods. The Austrian Government haa never for 
bidden the holding of Provincial Councils and Diocesan Synods, still less could 
it at present hinder these assemblies from being again established under the 
conditions prescribed by ecclesiastical law. There is, therefore, in this respect, 
no occasion for a legal regulation ; the Government of your Majesty has, never 
theless, grounds to desire and a right to expect that it should be informed of the 
resolutions under which the Convocation shall be called, and that the regulations 
passed by the Provincial Councils or in the Diocesan Synods, should be commu 
nicated to the Government authorities, to the same extent and in the same way 
as the rescripts of the bishops. 

May it please your Majesty to permit that this expectation shall be 
expressed when vacancies occur in the presentation to bishoprics. 

Ecclesiastical jurisprudence has experienced in Austria hindrances which 
subsequently have been in fact almost entirely removed. The boundary line of 
its lawful authority has been sought in the distinction between purely spiritual 
matters and purely civil or mixed affairs. 

As, however, all the subjects of ecclesiastical legislation in the true measure 
of their importance, exhibit a reaction upon civil life, the competence of the 
spiritual jurisdiction must through that distinction almost entirely disappear ; 
and in like manner the correctional power over the servants of the Church has 
been almost entirely referred to the united official administration of the secular 
and spiritual authorities. 

The older legislation united civil penalties with the punishments of the 
Church. Occasion was thus given to make the determination of ecclesiastical 
punishments dependent upon the judgment of State authorities, and this limita 
tion was retained when the law which united secular consequences to ecclesiatical 
punishments was set aside. 

The assembled bishops have declared in their letter (zuschrift) of the 16th 
of July, that if the vital action of the Church is to be efficiently renewed, it 
must enter again into the exercise of its rights in regard to spiritual jurisdiction; 
and they have expressed themselves in the following terms, upon the position 
which they claim in this respect : 

" It is the spiritual power which has to decide, in conformity with the 
canons of the Church, on the rights and obligations appertaining to, or incum 
bent upon, the members of the Catholic Church, either in virtue of such mem- 
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bership or of some ecclesiastical office which they have undertaken. If the 
member of a society does not fulfil the duties required of him in that capacity, 
he cannot claim any participation in the benefits of that society. If the func 
tionary of a society acts contrary to his instructions, he can be deprived of his 
appointment and of the advantages connected therewith, under conditions 
which are to be more pacticularly determined by the society s constitution. 
The Catholic Church having to fulfil a sublime and blessed mission, cannot 
forego any rights which she has in common uith every legal society. The 
spiritual power has therefore the right, as regards the members of the Church 
who violate the obligations of their fellowship, to exclude them entirely or in 
part from the enjoyment of ecclesiastical benefits, and this is done by means of 
the greater or lesser excommunication. 

" The punishments awarded by the Church having no longer any retro 
spective influence upon civil rights, it does away with the argument appealed to 
by the Executive Power when it made the awarding of ecclesiastical punishments 
more or less dependant on its assent. More especially respecting the funeral 
solemnities of the Church, it is the province of the latter alone to have control 
over the same, and indeed not merely in consequence of her power of punishing, 
but also because she alone can ordain ecclesiastical prayers and benedictions. 
The assembled bishops are, however, ready to admit that if ecclesiastical punish 
ments are to effect their object by promoting the seriousness of Christian life 
and the zeal of the Christian community, they must be applied with a due regard 
to existing circumstances : and the said bishops make it a point always to exercise 
their power of punishing with great circumspection. 

" With regard to those who do not administer the ecclesiastical offices 
according to their engagements, the spiritual power alone has the right to sus 
pend or to depose them in the manner determined by ecclesiastical law, as also 
to deprive them of the revenues attached to the office. The assembled bishops 
take it for granted that in case of need the Executive Power will not refuse its 
assistance in the execution of sentences which the spiritual courts may award 
within the indicated limits, and with due observance of all legal requisites." 

Your Majesty s most faithful Ministerial Council, with due deference, are 
of opinion that the existing enactments are no longer applicable. It is 
undoubtedly very desirable that the Church and the Executive Power, in their 
respective administration, may never lose sight of the inseparablene&s of their 
mutual interests. But even in domestic life many things take place which have 
indirectly a strong bearing upon the State, and which, nevertheless, cannot be 
left to its adjudication without destroying all liberty and at the same time 
attempting an utter impossibility. This applies equally to the Church. 

In order to act in accordance with 2 of the Patent, the Church can 
no longer be debarred from making an independent use of her punishing power, 
which she derives from her inherent authority, and which she puts in force 
without the application of external coercion. But whenever she requires her 
awards to be carried out by external coercive measures, then the Executive Power 
cannot lend her its secular arm without a security for the legal procedure of the 
spiritual courts. 

\\ ith regard to this the assembled bishops observe : " Considering that 
it was expedient that in judicial proceedings regard should be had to the habits 
and wants of Christian countries, whilst in their dioceses the development 
of such prescriptive rights had been kept in abeyance by the many years 
interruption which the spiritual courts have suffered, every preliminary arrangeo 
ment would be made, with the view of arriving in a legal way at the necessary 
particularization." It must be the desire of your Majesty s Government to have 
these preliminary arrangements expedited as much as circumstances will allow, 
and to receive a report of the result. Meantime, in case the spiritual authority 
should apply for the aid of the Executive Power, the latter must reserve to 
itself the right of inspecting the record of examination, in order to be convinced 
that the procedure is in complete accordance with the ecclesiastical laws, which 
in this respect are alone to be considered. The more liberty, however, the 
Church obtains for using its own power, the more important will it be to the 
State that this power be not entrusted to hands which might use it in a manner 
dangerous to the social community. In as far as such an improper use 
assumes the nature of a crime or transgression, the guilty party becomes subject 
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to the secular criminal courts. But to the servant of the Church rights are 
conceded, by the improper use of which, even without subjecting him to the 
penal laws, he may become dangerous to the State ; and no Government can 
allow such improper use, without betraying its duty as the guardian of order. 

The assembled bishops, acting in the spirit of the Church they represent, 
have declared that only those are worthy of spiritual offices and benefices, who 
are qualified by words and deeds to be a pattern to the Christian community 
with reference to every Christian virtue, as well as to the fulfilment of duties 
towards the civil power. Your Majesty s Government trusts that the heads 
of the Catholic Church will act upon this principle with regard both to the 
candidates for spiritual offices and the ecclesiastics already appointed, and that 
they will at all times lend their hands to render innoxious such ecclesiastics as 
might become dangerous to the State by the improper use of their sacred 
functions. Under this supposition, the said Government thinks that the 
respect due to the Catholic Church will render it incumbent, if such lamentable 
incidents should occur, to proceed always, in the first instance, against the 
culpable party in communication with the bishop whom it may concern, or, 
where the case requires, with the Papal See. 

May it therefore please your Majesty to let it be enacted that, whenever an 
ecclesiastic should take an improper advantage of his position, by abusing the 
rights which are given to him for ecclesiastical purposes, so that his removal 
from his office may appear necessary to the Government, then the secular 
authorities shall, in the first instance, put themselves in communication with 
his spiritual superiors. 

The assembled bishops have justly declared it to be proper that, whenever 
an ecclesiastic is found guilty by the temporal courts of a crime or transgression, 
the bishop should have the opportunity, previous to awarding any spiritual 
punishment, to judge for himself of the degree of guilt which the convicted party 
has incurred with relation to the Church. It has already been enacted by the 
existing laws, that he is to be apprized of the condemnation, previous to the 
punishment being carried into execution. The assembled bishops have expressed 
the wish that the communication of the records of procedure, if asked for, should 
not be refused. Your Majesty may perhaps most graciously approve that this 
communication of the records, although it has not been refused hitherto, may 
expressly be rendered obligatory with the courts. 

The subjects which have been disposed of in the accompanying ordinance 
are altogether such as refer entirely to the removal of the limitation created by 
existing enactments. 

The other points submitted by the bishops, and which are yet to be disposed 
of, require to be treated separately. The Undersigned humbly begs to reserve 
the question of education for a separate report while he makes on the remaining 
subjects the following observations. The assembled bishops, by their com 
munication of the 30th May of last year, have declared, " that they respect all 
the rights which the Executive Power can claim in relation to the Church, such 
as emanate from the nature of the Executive Power, as well as those acquired 
by the Monarch in virtue of particular legal reasons. In conformity with this 
declaration, they also concede to the Sovereign the right of designating the party 
who is to be raised to the bishopric ; they do, however, conceive that this right 
should be looked upon as a mere personal one ; and they think that political 
circumstances render it incumbent upon them to submit the respectful but 
urgent request, that your Majesty may express your willingness not to exercise 
the above right without the concurrence of Catholic bishops, and never to neglect 
in such a case the bishops of the ecclesiastical province to which the vacant see 
may belong. 

This important right depends, without any doubt, on the personal relation 
in which the Catholic Sovereign stands to the Catholic Church, for it has never 
and nowhere been conceded to a non-Catholic Sovereign. It is also clear that it 
must be very advantageous to its proper exercise to have the advice of bishops, 
and that the bishops of the ecclesiastical province in which the episcopal see has 
become vacant are generally best acquainted with the existing circumstances. 
Therefore, your Majesty may perhaps feel disposed to cause a satisfactory 
declaration on this matter to be communicated to the Committee of the 
assembled bishops. 

With regard to the form in which these nominations are henceforth to be 
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conducted, it appears to be desirable to provide for it more distinctly. This 
applies also to rights which belong to the Sovereign concerning the appointment 
to other ecclesiastical offices and benefices. Consequently, your Majesty may 
perhaps be pleased to order that, with respect to the form in which the rights of 
the Sovereign concerning the appointment to ecclesiastical offices and benefices 
are to be exercised in future, a negotiation should be entered upon, and, as far 
as necessary, be carried out in understanding with the Papal See. 

This understanding ought likewise to include the regulation of the influence 
which must be secured to your Majesty s Government, in order that those 
ecclesiastical offices and benefices, to which the appointment does not rest with 
your Majesty, may be withheld from parties whose agency might become 
detrimental to social order. 

On the efficiency of prebendaries the assembled bishops have declared : " In 
order that the chapters may answer their purpose and be able to maintain in a 
dignified manner their privileged position, it would be necessary not to lessen 
the securities for the pre-eminent efficiency of the members, but, on the contrary, 
to increase the same. They acknowledge, therefore, the efficacy of the existing 
regulation, according to which it requires an ecclesiastical service of ten years in 
order to obtain a prebend ; and they promise to make the necessary arrange 
ments that the regulation of the Executive Power be also extended to the action 
of the Church." It must prove satisfactory to your Majesty s Government that 
an arrangement intended to secure a preference to merit and experience does 
receive a recognition by the Church. 

In the same spirit the assembled bishops have expressed themselves as 
follows : " The Catholic Church has always acted upon the principle that in the 
bestowing of ecclesiastical offices and benefits, regard should be had only to 
piety, learning and merit; therefore their desire, which they would endeavour to 
carry into effect, is that those prebends, for the obtaining of which a noble 
descent has been requisite, should be bestowed upon the worthiest, without 
regard to birth ; this, however, should be brought about in a legal manner, and 
without infringing established rights." 

They add further : " Not only for the sake of filling up the vacancies which 
will occur in consequence of the gradual extinction of the junior canonries in the 
elective chapters of Salzburg and Olmiitz, but also, in order to invest with 
greater dignity the election and to cement more closely the connexion of the 
bishops with the metropolitan see, it would appear desirable that the bishop of 
the ecclesiastical provinces of Salzburg and Olmiitz should obtain the right of 
voting for the election of the metropolitan. In order to increase the number 
of the electors perhaps to twenty-five it would answer the purpose to grant 
the elective right to an adequate number of honorary prebendaries." 

It cannot but be gratifying to your Majesty s Government to find that a 
principle which will always be adhered to in bestowing State offices does like 
wise meet with full recognition in regard to Church preferments. Consequently 
the arrangements which the assembled bishops wish to see introduced lor the 
election of the Archbishops of Salzburg and Olmiitz appear to be entirely to the 
purpose. 

With reference to the execution of these arrangements, may it please your 
Majesty to cause an assurance to be given to the bishops, of a most effective 
upport, so far as the Government is called upon to co-operate. 

For the filling up of vacant benefices the ecclesiastical law directs that a 
meeting of candidates shall be summoned, and their fitness tested by examiners 
appointed for the purpose. In Austria this practical measure was taken entirely 
inio its own hands by the political Legislature. State enactments regulated 
the nature and manner of the examination, as well as the period for which the 
successful examination should continue valid. The State appointed the Pro 
fessors of the Theological Seminary as examiners ; the examiner in Dogmatic 
Theology alone was left to the free selection of the bishop, and the Government 
had to be applied to for exemption from the competition examination. 

The assembled bishops have claimed for the spiritual power the right of 
judging as to fitness for exercising the cure of souls ; and the secular power 
cannot, considering sect, 2 of the Imperial Edict of March 4, 1849, dispute this 
right. But it is also of importance to the State, that the fitness of the persons 
who are to act as parochial clergymen, be tested in an efficient manner; it 
cannot but be the wish of the Government that in this respect the proceedings 
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in the different dioceses should be uniform. It must be informed what security 
is offered for the fitness of those having the cure of souls, by the arrangements 
of the examination, in order to be able to judge how far, and under what con 
ditions it can on its own part consign to them functions relating to education, 
the management of the poor, and the circumstances relating to marriages ; the 
connexion of which with the ecclesiastical office is desirable both for the State 
and the Church. 

Your Majesty s Government may and must therefore express the desire 
that the enactments to be authorized relative to the examination for the 
min stry, maybe made known to it prior to their being put in execution, in order 
that it may have an opportunity of suggesting what may seem desirable from its 
own point of view, and of calling attention to any difficulties which may occur. 
The assembled bishops have not failed to notice that the regulations hitherto in 
force for the examination for the ministry are much to the purpose, and that it is 
necessary to observe a consistent procedure in every case, unless peculiar cir 
cumstances authorize an exception. They have, therefore, unanimously agreed 
upon the following resolutions : 

" The examination for the ministry shall take place once a-year at least in 
every diocese, and shall be conducted both orally and in writing. 

" The objects of this examination are : 

" 1. Dogmatic Theology. 

" 2. Explanations of the Scripture according to the Vulgate. 

" 3. Morals, and Pastoral and Liturgic Theology, with a predominant prac 
tical tendency. 

"4. Ecclesiastical Law. 

" 5. The Plan of a Sermon as a whole, and the elaboration of the same in 
its several divisions. 

"6. Oral Delivery. 

" 7. Catechising. 

" For the attainment of every office importing an independent cure of souls, 
it is required that the candidate shall have passed the examination for the 
ministry with approbation. 

" How far an examination is necessary for canonries with which the cure 
of souls is connected, but no independent office importing a cure of souls, is left 
to the judgment of the diocesan. 

"Those only shall be admitted to an examination for the ministry who shall 
have obtained for three years at least the authority to hold a cure. 

" The examination shall regularly be available for six years ; but a shorter 
or longer interval may be determined by a provincial council. None but acting 
or past professors of theology, those doctors of theology who have undergone 
severe examinations for the attainment of the dignity, and such persons as have 
distinguished themselves as writers in some department of theology, can be 
exempted from an examination. 

" The bishop may also exempt from a repetition of the same, such persons 
as shall have sufficiently evidenced their theological acquirements, either as 
pastors or in any other way. No bishop is bound to recognize the examination 
which a candidate shall have undergone in another diocese, as sufficient for a 
benefice in his district." 

These regulations contain nothing against which the Government should 
raise an obstacle ; on the contrary, they satisfy every interest which the State 
can have in the arrangements of this examination. 

But there appears to be no security that the resolutions passed by the bishops 
and their successors shall be considered as binding in point of law. With reference 
to this consideration, the Ministerial Council considers it its duty respectfully to 
propose that your Majesty would be pleased to command that the complete 
carrying out of the resolutions of the assembled bishops regarding the examina 
tion for the ministry shall encounter no impediment, with the proviso that they 
shall not be altered without previous communication with the Government, and 
that where and to whatever extent these resolutions shall not be received as the 
standard, the proceedings at the examination for the ministry shall be according 
to the enactments hitherto existing. 

Proceeding upon the ground that whatever might exercise an influence 
upon the State should be subject to the control of the State, the Austrian Legis 
lature issued the most precise regulations relative to the divine service of the 



22 AUSTRIA. 

Catholic Church, many of which, however, have long since fallen into desuetude. 
On the other hand, the assembled bishops declare, with an appeal to $ 2 of the 
Constitution, that in future they will regulate the divine service, and every 
thing relating thereto, independently, within the bounds of the general laws of 
the State ; and in doing so, will only be guided by the spirit and the laws of the 
Catholic Church. The Ministerial Cour.cil must acknowledge the claim of the 
bishops to be well-founded. 

It is certainly of importance to the Government that the right of regulating 
divine service should always be exercised with wise precaution ; the more espe 
cially as the congregations whose exclusive aim is to exercise a legally-authorized 
worship, are exempted from the restrictions imposed by the laws relating to 
assemblages. It is also unquestionably the right as well as the duty of the 
secular power to take care that the peace shall not be broken, nor security 
endangered, under pretext of religious practices ; and the Ministerial Council 
reserves to itself to propose to your Majesty legal measures having this object, 
and which will have to bear upon the divine service of all religious societies. 
But the assembled bishops have declared that they consider it their duty care 
fully to uphold whatever is efficient and salutary in the existing regulations for 
divine service ; and that no alteration should be made without consent of the 
Provincial Synod. They have declared that in the altered position of the Legis 
lature they find themselves doubly called upon to oppose every arbitrary innova 
tion and every abuse that might creep into the divine service, with untiring 
activity. Here indeed the difficulty again occurs as to the legal force of these 
resolutions. The Ministerial Council, however, taking into consideration the 
right secured to the Church of independently regulating ecclesiastical affairs, of 
which divine service is the principal, thinks it its duty to advise that your 
Majesty would please to consent that every bishop may be at liberty to regulate 
and conduct the divine service of his diocese according to the tenor of the 
above-mentioned resolutions of the assembled bishops. 

Finally, the assembled bishops have also made the request, " That your 
Majesty s Government would not withdraw its protection from the celebration 
of Sunday, and of the few Catholic festivals ; but that it would prevent, as 
hitherto, whatever interferes with the holy keeping of those days." 

The Ministerial Council is aware of the disadvantages and disturbances 
which must arise if this matter should be entirely withdrawn from the control 
and superintendence of the police; and if the secular power should not by its 
interference maintain in some respect those considerations which citizens owe to 
each other in reference to the external exhibition of their religious convictions. 
But the peculiar circumstances of certain of the Imperial territories offer difficul 
ties in this respect which render it necessary to leave the exact determination of 
this matter to a later period; your Majesty might, however, feel inclined to 
command that in the meanwhile the authorities be instructed, in virtue of the 
existing laws, to take care that in places where the Catholic population forms 
the majority, the celebration of Sundays and festivals be not disturbed by noisy 
trades or public traffic. 

May it please your Majesty to give your Imperial consent to these proposals, 
and to empower the Undersigned to answer the petition of the episcopal assembly, 
in conformity with the views developed in this statement. 
Vienna, April 7, 1850. 

(Signed) THUN. 
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ben Xragern ber firditidicn ^lutoritat ut^iveifelhaft baS 3ted)t, ben ber Airdje gebut)renben Gtnftup felbji 
jianbig geltenb 511 madien. 

Xie .Rirrfu- irirb inimer serlangen, bap fie aitcf) ib^re eigenen llnterrid)t?anftalten fiabe, ein 3Red)t, 
rcetdH 3 nadi ^. 3 be&gt;3 OlKerbocbften patented gar nidn in ^vrage geftettt icerben fann, unb bie 33i|d)ofc 
wercen tit ber V eitttng ber fird)li*en llnterrtrinc-anftalten sent Staate nidjt beirrt iverben burfen. 

^ingegen fann and) bie ^iegientng auf bie felbjtanbige HJcitung Cerjenigen Jlnjlalten, bie fte grunbet, 
unb fur beren 3uftattb fie servintircrtttd) ift, nietuai^ LHT^idjten. 3"g l i* u r b "&gt;&&amp;lt;* ber fird)Iid)e Unterrie^t 
nid)t ben Staat, unb ber Unterridit in ben Staatsanjialten nid)t bie Ktifyt ignoriren burfen. 

Urn heitfam unb erfolgretch ittrfen 511 fonnen, rcirb sie(meb,r tie birdie in tftren "2lnftalten int (ftnber* 
nel)men mit ber jHegterung, unb bie JHegterting in ben taatsanftalten int (i inoernetimen mit ber Jtird)t 
Uorgeben, unb beibe irerben einanber, um tl)re eigenen 3 lccc f e ,5 U fSrbern, einen angeiiu ffenen (SinfTu|i 
geiciifjren mu Jen. (?tn fctdjeS (Jinserneb/men berub/t feiner OJatttr nad) auf gegenfeitigem SScrtrauen. 

&lt;J fann ntdit burd) Wefet3e er^rungen icerben. iBob/l aber mu e3 ennoglid)t rcerben, burd) gefefetidje 
Sorfrfiriften, irefdie (ebem ilu-ile bay serburgen, iraS er al& tin JHedjt anfpvedjen fann. 5}ent Staate mujj 
fcerjenige (vinflttfj auf bie firdjtidien Mnftaften, ber i^n gegen gefa()rlid)en 2)fipbraud) unb serberblid^e 
9lid)tungen fdni&t, gcfefelid) betra()rt fein, ber Birdie jener (Sinjlup auf bie 2lnftalten be &lt;5taated, ber 
geeignet iji, baruber ^u beruljigen, bap ber ;)teligioncnmtcrrid)t nid)t sernad)Iafftgt ( ober gar ber lauben 
untergraben irerbe. Slamenttid) fann bie 3Beurtt)eilung ob ber llnterridjt, rceldier in ber fatholifdien OJeHgton, 
cber in ben tbeclcgifdjen ffiiffenfdiaften ertb.-ilt u-irb, iinrfltd) fei, as er heipt, nur ber fird)lid)en -Jlutoritat 
jufter)en. 5)er Staat, ber iiberf)aupt bie elbftftiinbigfeit bcr Jlirdje adjten iciH, mup fte and) in bie Sage 
fegen, btefesj Urtbeil fetbfijlanbig ,MI faUen. 

(5r barf baber an ben fijfcntlidien -Jlr;ftalten ilJiemanben at3 Scorer ber fatftcltfdien SHetigion cbet 
ber iSbcolegie rctrfen (affen, ter nicf t bi- jit sen bcr ,irdv befngt ifi. 9hir auf feld)en runblagen fann 
in ber Jlngefegcnheit beo offentlidvn UnterridnD ;irifcbe!i bent Staate unb ber Birdie SBertrauen lierrfdjen, 
tinb jeneS (rinsevnebnten befteben, iveldie nctbirenbig ift, tint ben Qncd beiter ju forbern. 2&gt;on Utefen 
5Inftd)ten geleitet, ertaubt ftdi ter in tieffter (5 brfitrdit Unterjeid)tu-te jitr 33eleud)tung ber fpecicKen Jlntrage 
unb unfdie ber 33ifcbofe uber5ugeb / en. 

SNe btfd^5flid)e 93erfamiiilnng {jat jld) uber bie ^eranbtlbung ber (anbtbaten be geijltidjen 
tanbeS in folgenber 3Seife aitegefpredvit: 

n^JiditS beritbrt cie Birdie naber, ntdKy genort wntaugbarer in ben 99ereid) il)rcr eivatt, al bie 
^etanfcilbung ber Ganbibaten bee geiftlidien StanbeS, tjiermit fotrebt ber Unterridit in ber Sljeologie, aI8 
bie (JinridMung unb Veitttng ber geiftlidien S. ininarien. !Tie serfantntetten tf&lt;^4ft erfennen, bap bie 
eftatt ber 3eitserb;ittniffe ibnen ntet)r alS jeutafj bie l^erbinbUcrjfeit auflegt, fitr bte ifjenfct)aftlid)e ilud)* 
ttgfcit ber Se()rer unb &lt;2eelferger bc dirifiiidieti SSclfeS mit bent regften G tfer Serge 511 tragen, unb babet 
im engften (Jinsernenmen ju b/anbeln; fte erfennen, bap e-3 ber : atl)etifd)en &ird)e iUaditljeil unb Une^re 
Bringen irurbe, rccnn man mit Jiedit bebau^ten fonnte, bap unter Seitung ber 33ifd)6fe bie rciffenfd)aftlidie 
JBttbung ber eif}(id)feit aji ieffdiritte gemadjt Iiabe. 

@ic geljen ferner in btefer, trie in jeber aiib.-rn^c^ie^ung sen bent runbfa^e au8, bap bag a?eftel)enbe, 
in fo reeit cS roetf4fig nnb nu|(ief) ift, aufrecftt ^u l)aften fei. 

5)ieS ftnb bie leitenben ebanfen, roeldie bet ben nad)ftet)enben runb^ugen be3 tt)eolegifdien Itnter* 
rid)te feftgebatten iverben, unb bao i)or)e Dhnifterittm bitrfte |1d) iiber^eugen, tap tie Snrercffen, rceldje 
ber ta,u hinftcfitlid) ber eflaltung bea tbeotogifdjen Unterrid)te6 babcn fann, babet in feiner SBeife 
Ccrlegt a-crben. 

3n Tie tfycoTogifdicn (stubien ftnb nnr feldv- Gantibaten aufjunelinten, n;elc&c ba8 llnter= unb Der 
(S^mnauum mit I)inreidienbem (Srfotge ^uru-fgetegt baben. 

!Tie Jbeefegie ^erfaftt in sier 3a()rgdnge, unb trirD sen Jvenigfleng fed) $refej[oren Sorgetragen. 

9Wgemem scrbinbtid)e yef)rgegeiiftanbe ftnb: Jjkbraifcfte @sradie, SSibelfunbe be3 atten unb neuen 
33unbe, Jlirdiengefdiidjte, J atrolcgte, ,&lt;lirrf)enrcd)t, Degmatif, Moral, ^Jafieral, Statcfytit unb llnter 
riditu(ef)re. 

edi ftet)t eS ben 33ifd)6fen frei, ein;etne (Sanbibaten som Stnbium bcr f)ebraifd)en (svracfie fesju, a^[en. 

Xaj Stnbfann ber fentitifdien ^radjcn unb ber tjobycren (Jregefe tjl fur atte crforberlidi, wcldje bie 
fb/eclogifdje SoctorSrcurbe ;u erlangcn wunfdien. 

UeberbieS fcden atiBerorbentlidie X cfyrfadvr, irte d)riftlid)e Qlrd)actegie, 5(vologettf, efd)id)te ber 
Cffenbarung, Ssnobclegie, Tegmengefcbid)te, embelif nadi JKopgafce ber Sebrfrafte sorgetrageit tterben. 

Senen J5orern ber ^bfefegte, rcetdje SWetapbi ftf unb Stord^^ilofc^e ser ifyrem (5 intritte in ba8 
trjeologifcbe Stutitim nidn gebort tjaben, rcirb c(egcn{)ett geboten trerbcn, in biefen 2Sifenfd)aften burd) 
einen 4 l!rcfeiier ber Sfjeelogic Unterrid)t 511 erb.ilten. 

ic 3?if*5fe bebalten ildi ser, tie Oieibenfetgc ber orbentltdjen ^ebrscrtrage ju betitmnten, fte beafc* 
ftdjttgen aber bkrin nad) firdiltdien SProsin^en eine (etd)f6rmigfeit tjerbet^ufub/ren. 

Oils ^refefjeren ber Sfyeelegie fellen in berJRegel nur@eld)e angefteHt rcerbcn, ireldje ib/re 58efaf}igung 
burd; eine fd)rift(idie unb munolidic 1?rufung au^geiciefen babcn; bed) fann utit SKdnnern, roetd)e i^re 
*fnntnfffe bereitd burefi auSgejetd)nete reifjenfd)aftlid)e Seiftiingen bcrcafyrt haben, eine QluSnatime gema^t 
tterben. 

3Sei r[ebtgung Con Se^rfanjetn tfl bie &lt;5oncur3=5prufang !?on bem Drbinariate n;enig}ln8 in btt 
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ganjen 3)i6cefe auS^ufdjreiben. SBei Sefyranjlalten, reeldje merjreren 2&gt;i6ccfen gemeinfam finb, foil Die 
&gt;#u6fd)rcUtung in alien betrcjfenben 2)iocefen oeranlajjt reerbcn. 

*8ei Uniscrfttaten unb fctyccen f)at Die QtuSfdjreibung glcid)fau" burd) Die Drbinariate, bod) fur Den 
biSfyerigen I anberbcreid) unD inittelfl Der 5jfentlid)cn -Blatter 311 gefdjcfjen. 35ie Drbinariate icerben Die 
gefd)diene rlebigung unb 5lu8fd)rei6ung ber SJefyrfanjel ber oberftett i. ( anbcg6eJ)5rbe befannt geben. 

3ur Swerbnafl urn tljcolegtfdje ^ebrfanjcln an Uniocrfttaten unb tyceen ftnb nur &lt;2old)e ju^ulajfen, 
rcetrric entireber bereitS bie tfyeologtfdie SHXtortwSbtt erlangt, ober bod; au3 bcm betreffenben el)rgcgen 
ftanbe ftd) ber jlrengen pruning mil gutem rfolge unterjogen fyaben. 2)te ^rufungSfragen rcerben yon 
Dem 4* if die f beflimmt, in befjcn 3)iocefe Die i!efyrfanjel erlebigt ijl. 

3)ie (cncur0*l&gt;rufung u-irb jlete bei Der el)ranftalt gefyalten, an reeldjer bie Sefyrfanjel erlebig ijl. 
aBerccrbcrn urn Sel)rfan$eln an Uniwfttaten unb 1 sjceen bleibt eS gcjlattet, [id) an alien Unioerfttaten unb 
Styceen, nnb in Kronlanbern, rco rceber etne Unioerfttat no* ein i!i&gt;ceum bejie^t, audi an 25i5cefan 
i eljranflaltcn ber otun**$tfifung ju unterjic^en. 

2)er ifd)of ivirb uber bie fd)riftltd)e (Prufung baS utad)ten Der ^rofefforen fcrcotjl ber betreffenben 
&lt;il8 eincr anbcrn tljeelogifdien Scljranjlalt einbolen. 

2)te !8ettrtl)ei[iing Der mtinblid)cn ^rufung ifl yon ben SJkofejforen ber Se^ranflaft, an rceldjer biefelbf 
gemadjt rcurbe, unb cinem Drbinariats(ommij| are ocrjunel)mcn. 

92iidjbem bie 33eiirtl)dliing ber $rufung^ifhtngen crbnungmaig cor fldi gegangen iji, mallet ber 
Sifdjef au ben 33ereerbern jenen, ireldjer am meiflen 33urgfd)aftcn fur eine tjeilbringcnbe SBirffamfeit 
Dartietet, unb mad)t benfclben Der @taat8gercalt itnter 33eifugung Der runbe naml)aft, auf&gt;celd)en feint 
oorjugsrccife SSurbigfeit beruljt. 6 rl)ebt Diefe nid^t Son tl)rent tanbpuncte au3 itiber ben Sejeidjneten 
eine (Jinwcnbung, ober ftnb bie gemaditcn (SinrccnDungcn bc()o6en, fo r&gt;erloil)t tl)in ber sBifdjof bas Scljramt. 
iDasfelbe ift j beobadjten, ii-cnn Der -i8tfd)cf einen -sbfann, reciter burdj miffenfdiaftlidie Seiflungen fyer= 
uorragt, ol)ne uorausgcgangcncr (oncurs=^)rufung al3 ^refeffor bejeid)net. 

2)ie tynftfiortn an Untocrfltati it nub I yceen Ijaben, mit QIunal)me oon STOannern, reeldjt ftd) burdj 
auSgejeidinete ivijfcnfdiaftlid)e Seifiitngen betcal)rt tjaben, i^r Qlmt ivie biSfyerbrei 3at;re tang ^rooiforifd) 
ju ivnrnlten. Qur DefinititJen 5ln)lcflung bebiirfen fte, ben ijkofejfor Der ^ajloral auSgenoinmen, ber 
t^colcgifdicn StoctcrSreuroe. 

QScnn ber DrbenSmann Der j?ird)e al ^riefler unb &lt;Seelforger Dienen roiK, fo bebarf er berfelben 
n)iffenfd)aftlidien 33cfdb,igung, luie anbere 5)}rtejter unD Seelforger. Sie tl^eorogtfdjen 1 e^ranflalten ber 
tflojler unterfteb,en in gleid)er SBeife reie bie ubrigon ber Seitung unD 23eaufftd)tigung oon (Seite Der 3?i|~d)ofe. 
s i(ud) Ijaben fiimmtltdie Seftimmungcn uber Die S*ef)rgegenfianDe unb Die3al)l DerSaljrgaitge unb 5profej]orai 
fur Dtefclben cltung. 

3n rctefcrtt Die cigent^umlid)e(t Sanbe8t&gt;af)altniffe forbern, bap fyinjTdjtlid) ber Orben8=?e^ranfialten 
in 3)almatien unb alijien cine 5lu6nal)me gemad)t icerbe, bleibt bent Sriuejfen ber betreffenben Jlirdjen- 
prostnjen anljeimgcfieflt. 

5)ie SProfeffcren aiu^lojrerSef)ranflatten trerben on bent bctreffenben Drben8=93orfle^er bent S3ifd)ofe 
oorgefditagcn, icold)er bie icij[enfd)aftlid)e 99cfa()igung ber 93e$eid)neten ciner concurSartigen ^riifung 
ttnterjierft. 38 mn ber (Srfofg ein entfpredjenber ift, unb ber (Sanbibat fid) aud) in ben iibrigen -Pejiel)ungen 
at8 jum i elirantte gceignct barflettt, fo geigt er Den il)m gemadjtcn 23orfd)lag Der StaatSgerealt an, unb 
tfyetlet bie runbe mit, aitf iveldje feine Out^etfjttng ftd^ ftuget. 3Benn con @ette ber (StaatSgeicalt eine 
93eanftanbigung nid)t crfotgt, ober Die fid) ergebenben (Sdjanerigfeiten bel)oben recrDen, fo t erlei^t ber 
S3frf)of bcm Ganbibatctt bie ^nnad)ttgting ^um i el)rorn-age Der Sljeologie. 

3)er SJifdjof l)at von fammtlid)en S 4}rofcfforen unb Seljrern Der Jljeologic bie eujafyrleifiung ftrdjlidjer 
eftt!iiung jii forbern, if)ren 3BanbeI, il)re 1 ebre unb gefammte 5lmttl)atigfcit fortivarenb jit ubentae^en, 
unb recnn fte in eincr btefer ^8c5tet)ungen fid) i^reS SJerufeS unreurbig crreeifen fotttcn, bie (Srmad)tigung 
jum Sortragc ber Xl)eologie juritdjune^men. 

Sic s J3ifd)6fe teerben fid) uber bie ortfd)rttte ber (Sdjulcr in fatnmtlidjen Se^rfad)crn burd) genau ju 
uberivadjenbc $riftutgen @en;i()eit oerfdjaffen. Ueber ben (Srfolg ber ganj= ober fyalbiafyrtgen iJBrufungen 
fotlen in bistjeriger 2ikifc 3eugiujfe auSgefiettt rcerbcn. 

aS Satcin ijl bie orbcntlidje &lt;S)jrad)e ber tljeologtfdjen fiel)rttortrage. 3n rcie rceit bie Qlnirenbung 
ber ?anbefpradien notfjrcenbig fei, urn ben eelforger 511 feinem ^eiliijen 58erufe gu befafyigen, bleibt ber 
SJereinbarung jreifdjcn ben 3?ifd)ofen berfelben jtirdjen^rooinj uberlaffen. 

3n iillen ilehranfinlten, u-p bisljer ber tfyeologifdje 2)octorgrab ert^eilt antrbe, bebjalten ftd) bie33ifd)5ff 
Da3 9Jed)t sor, ircnigjtenS bie &gt;&alfte ber Garantinatoren bei firengen ^rufungen au8 3}rofcjforen ober 
3)octoren Dor Xljeologie 511 ernenncn, unb bei ber promotion oon Dem ju raDitirenDen bie S 2lbicgung M 
tribentinifrfjen @laubenbefenntiiif| e3 511 ocrlangen. 

^ S ijl t)cilfam unb rcunfd)cnsreertl), Daf ju 3Bien, al bent 2Uittel^uncte bc ^aiferttjumS, eine fyofyere 
{ird)lid)e 3?ilbitngeanftalt itnter bcm leitenbcn tnflujfe ber 93ifd)ofe tefiefye. 

UcbrtgenS fonnen tie tlicologifdien Mjranjlaltcn nidjt blul)en, rcenn an bcnfelben nid)t !J3rofi-jforen 
rotrfeit, )reld;e mit aMfynrffrommigfcit and) aiiSgebreitfteJJennt)]i}[e unb ein regeS rei||enfd)aftltd)e8 Streben 
veretntgen. &lt;ctdie Wanner fur ba tf)cologifd)e !Ceb,rantt ju geirinnen, rcirb aber l)Bd)jl fd)reierig bleiben, 
fo lange Die 33e^ugc ber tl)eologifd)en iSrofejforen fo gcring jrie gegenreartig gefleflt, unD fogar an mandjen 
Unioerfttaten auf fedjg bi8 ad)tliunbert ulben befdjranft ftnb. 

Jlud) bie $rofe||oren ber i5cefansi. cl)ranjtalten cerbtencn 9?eru(fftd)tigung um fo ntefjr, ba bie 3a^I 
ber diulcr unD fomtt Der sfiercidi Der I fftrtliattgfcit fail auefd)liefjlid) von Dem Umfange ber 2)ioccfe abfyangt, 
unb fur mcljrerc ber innfangreidiften i5cefen Die @ctjllid)feit an 3&gt;i6ccfan=l cr;ranftalten gcbtlDet irirb. 

-2ludi fur fte ift eS jttivunfdjen, bafj iljre Scjugc eine cnti&gt;red)cnbe r^oljung crfyaltcn unb ifyneit unter 
benfelben SSebingungen, Kic ben ubrigen ein Sftu^egeljatt angerciefen trerbe. 2)ie finanjietten 3Serlegenl)citen 
ftnb grofi, bod) ^offcnt(id) ftnb fte fd)neK oorubtTge^enib Sic cerfnmmelten 3?ifdi5fe em^fefylen ba^er biefc 
S 3tngelegent)eit bem lichen aKinifierium auf S SBarmjte gu irofylrcoflenber 3Burbigung. 2)a (Jifer unD 
SBerufetreue fur ben eclforger nid)t minber notljirenbig finb, al entfprcdienbe ^enntnijfe, fo ijl eS eine 
fyetltge S 4.1flidit ber a?ifd)6fe, nid)t nur fur ben reijjenfd)aftlid)en Unterrid)t Der $rieflerflanb8-Kanbibaten 
ju forgen, fonbern biefelbcn aud) ju n:al)rer grommtgfeit unD lebenDigem (5ifer fur ba8 &eil ber eefen 
jetanjttfcllben. 5)ie6 gefdjierit in ben &lt;eminarien, bcren (Frrid)tung ba3 Concilium con Orient angeorbnet 
b,at, unb bie Son Den SBifd)6fen nad) QSorfcbrift ber ,Rtrd)engefe|e ju leiten ftnb. 

&lt;otl ber Qncd errcidit rcerben, fo ifl tS unerlttltd), bap bie (Sanbibaten ber ^eclogie in ber Sfegel 
i^re gan;e tubienjeit im &lt;Siniinarium jubringen. )ie &lt;taat3gercalt ^at in biefer 6inftd)t bie Jtird)e bi3b,er 
ntd)t beirrt, fonbern oielmelir burd) ihre Serorbnungen unterpjjgt. 

3ebe iiiocefe foK, fo roeit e3 bie 3kvl)altnijfe ge^atten, ein eigcnea eminariunt ^aben. 3Bo bie ot 
f&lt;$riftmafitge (Sinrid^tung tijreS SoUftanbigcn ttjeologifdjen &lt;5tubiuui3 ni^t rco^I mSglid) ijl/ bort roerbr 
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luenigftene ben Sbeologen beg sicrtcn Sabvgangee in cinem Siikcfan=Scminarium Untcrridjt ertljcift, 
u nb fcin .JMfdiofc baburcb Wclcgenbcit ycrfrbafft, bie (Sanbibaten be &gt;4&gt;rieftcrftanDcC , fvoor cr fte a-eiljer, 
fenneii 511 lerncn. 

Sic (HTidUung yen Aimib&gt;n= eminaricn griinbct fidi ^unadift auf cine ^crorbnunq bee (Soncilium 
on Orient, unb a-irb burd) bic :Uatur bcr ad)c f el tft gcredjtfcrtigt. S&gt;cr (yintritt in ben geiftlidjcn tanb 
ntufj aue frcier $L alil gefdieljen, bod) fann ee nur Ijeilfam anrfcn, rceitn man cine ..Hi^aM yon .Una ben 
unter SSerljattnifffii bcranbilbct, untcr ivddjcn ber Wcbanfc an bae (ririgc il)ncn iidlvr g. legt unb bic 23cr= 
ftidmng 511 ben nwnnidifiidien i*erirningen, bcncn ba3 jugcnblidic filter yorjiiglid) in unfcrn .lagcn aue= 
gefcjjt tft, moglid ft feme gcbalten a*irb. iiSibmcn fte ftd) nid)t bcm gcijtlidien 2_tanbe, fo inrb bic bobcrc 
Sttdining, 511 a-eldicr fie angclcitct a-urbcu, and) in anbcrn Vebcneycrlialtniffcn fid) fiir -Me, intt tuddjen 
ibr i cvuf fie in iVriiljrung feet, fcgenevctdi cnvctfcn. 

UctriijatS bebiencn bie i*ifd)5fc, wcim fie nadi SKflgHdjWt tf naben=cminartcn crriditcn, ftd) nuv 
finer ^reilieit, iceldic burd) . 4- bcv runbredjte jcbem taatetfirgcr jugeftdiert ift. 

Svr iMfdiof ift burd) ba8 ,Hirdicngcfc oer^ftidjtct, 9Jiemanben bae ubbtaeonal 511 erthcifcn, irddier 
ftd) nidn auejmucifen ycrmag, baf) tl)in cin Mnreidienber Uiitcrl):ilt ^ugcftdirrt ift. !Tie genauere in-ftiiuntung 
ber utitmc, u-cidH 1 fiir ben ,Jifd)titcl erforberlidi ift,_l)angt I on ben Hcrljaltniffen bcr vcrfd;icbcncn Vaubcr at, 
unb ivirb baljer ben $Pfo&tnjiat*&lt;SttndIten ,511 uberlaffen fcin. ?ao Itrtbcil fiber bic i efdln gung 511111 (ymy-fangc 
ber tieiligen il j cibcn muffcn bie 2?ifdi5fc auefd)licf;lidi fiir fid) in y(nfvrud) ne()iuen. !Ter Wcb.nifc an cine 
Ben eiftlidn-n inn^ufdu cibenbe (Staatevriifuih] ift ivcfil fduvi aiifgegcben, nnb man fBnnte in t eincnt Jvatfc 
Coraiif dttgdicn, eine feldie ale bic ^ebingun.a gelten ;u laffen, von ireldier bie -3?cfal&gt;igung \n finer geiftlid&gt;en 
SBeibc cbev 511 cincm gciftlidn-n finite abljinge. Sen i ortljeil, tvddien jirerf miifjige ^riifiuuv n geivaljren, 
cerfenncn bic ^ifdiofe nidit, fte m.idien ce fid) sndmcfyr 511111 Gefefee, bie rciffeufdjaftfidie Sitdnigfett ber 
(5.anbibaicn bee geiftlidjen Stanbce burd) rcgcfmiiptgc, forgfiiltige ^riifungen ;u erfosfd)e." 

2)cr treugeljorfamftc a^inifter bee GultuS unb Untcrrtdite glaubt bieriiber Jclgenbeo temerfcn 
ju auffcn: 

SSal bic gctftlidien eminarien betrifft, fo fjatcn bie cerfammcltcn 3.-!ifdjofc fdtft ancrfannt, baf; bie 
toategoraft in bicfcr 4?in|id)t bic Aiirdic btebcr nidu tcirrt, fonbern yielmelir burd) itirc QJcrorbiuuiiicn 
itiiterftiigt liabe; tun fo inclir yerfteht ee ftd), bap aud) in 3ufunft fcin i ifdiof gebincert fcin icerbc, ba 
geiftlidic Scminarium nadi Q3orfd)rift bcr .Hirdicngcfetje ju leiten. (J-bcn fo fann bic (vrriditung son $naten= 
Seminarien inner ben Oiriinjen, ircldic . 3 ber aflgemeinen -Burcjcrreditc yov^eidinet, fctncin 5(nftanb 
unterliegcn. 2L ! ad ater ben linterridit in Pen thcofogtfdjcn Sijifl enfdjaften antdangt, fo glaittt ber treugc= 
liorfaiufte aiiinifterratf), rei i ciinln iliing bcr bifd)6f(id)en (Jingabe, jivifdicn ben tl)co(ogifdu n Xi6cefan= 
unb ,rvIcftcr=Vcbraiiftaiten, unb bent tljcologifdien ("vacultateftubium unterfdiciben ju miiffen. Sic Sioecfan= 
unb v \UDftcr=Vc()ranfta(tcn ftnb baju teftimmt, bie (Sanbibatcn bcS gciftlid)cn &lt;2tanbe fiir ifircn ftrdifidjen 
S3eruf Iicraii5ubilben Stefe -2(nfta[tcn ftnb iljrer innerften Slntitr nadi fird)fidie 5lnftaltcn unb eSfann nid)t 
in ber Slbfid t ber OJegierung (Suerer 2)i\ijeftat liegen, I)inftd)t(id) bcr b inriditung berfclbcn fiir ben &lt;3taat 
cine, bic 3?cftimmungen bee ^. 3 bee 3lttcrl)id)fifn 4 atentee yom 4. iDZarj 184y ubcrfd)reitcnbc, gcfctsgcbenbe 
2)?adit in JlnU rud) 511 nelnnen. Sod) cinerSeito ift ce, ivic bie3?ifdiofe fdtft anerfentien, ntd)t tt tiufdjenea crtl), 
baf bent cin^dncn ^ifdjofe in bicfcr Sqicfyung ein untiefdjranfter (syielraum gclaffen wcrbc, anberer @eit3 
fann ntdit bie i ereditigung ber taatc-gcaalt in Qltrcbc geftetft a crben, in bic bieefiittigen -, lnorbnungcn 
bcr geiftlidien caalt, tcoor fie in SBirffamfcit treten, (nnftd)t ju ncdmcn, unb foirobt Hire ll ! iinfd)e 
auSjubriirf en, al3 aud) auf eiira oba-altenbc (Sdireicrigfeitcn aufmcrffam 511 ntadjcn. ^&Qt\(f)ta baycit, 
baf ber Ouiigionefonb, aue ivcfdiem bie S iocefan=M)ranfta[tcn erljalten irerbcn, tiebcutenbcr 3ufdniffc 
attS bent (Staaiovennogen bebarf, inup e3 aud) van bev (Sinrid)tung berSiocefan= unb ^fofter=\ e[)ranfta[tcn 
atbangcn, in aic fern bcr an bcnfelben crfyaltcnc Unterrid)t fiir bic *8efal)igung 511 ychramtern an Uni= 
jjcrfltatcn unb Staategviniitificn in Jlnfdilag gebradit ircrben fonne. 2lud) cvfiUtt bcr ciftltdje biirdi 
5?ul)rung ber U&gt;farrbud)er, burd) Settling bcr 3&gt;olfefd)ii(c unb be3 21rmena-efenS, unb burd) ^iufnaijntc bcr 
ginreifligung in bie (^he, in fo rrcit bicfclbe jiir Scgriinbung turgcrlidicr 9Red)te nctl)ivcnbtg ift, f oldie 3(nue= 
obtiegcniicitcn, tet luddjcn er 5iigleidi a(3 ^eauftragtcr bee StaateS crfdjcint, unb a-eld)C Him nidit anocr= 
traut iverben fonntcn, ivcim niclit bcr -Staategeivalt 2?urgfd)aft gcleifteta-urbe, fiir cine (unreid)enbc 23ilbung 
ftdvrnbe Pinnditung ber tdeoiogifdjcn "2lnfta(tcn. Sic . orliegenben ^efdiliiffc ber 6ifdjcfUd)en Serfaumilung 
fuib in bicfcr ^e^ieliung g.in, cnt)&gt;rcehenb; fie bietcn fur bic Alibiing ber cclforger nteljr idicrljeit, ale 
bic fcisfycrigcn i orfdiriften ber Olegicrung, unb c6 fonntcn balicr biefe o()tic aSeitcreS aufgel)otcn wcrben, 
TCcnn nur bie yon ber bifd)Bflidien QScrfainmlung gefafjtcn 3?efd)lufje at6 cine fte unb i()re iluidifolger tin- 
benbe Oiidufdmur angcfcbcn irerben fonntcn. -QlnbcrS afS intt ben Siocefan ^nftalten scrhalt ce fid) mil 
ben Unii crftnJtcn, Sic llniyerfitatcn ftnb $iir (Srlialtung unb Jyorttilbung bcr SBiffcnfdiaft bcftimmt. 
2)ie- tl)co(egifdien Jvacultatcn bilben e.incn ^cftanbtljcil berfelbcn, wddicv burd) il)re gcfdjiditlidic (Fntivicflung 
ticf cingefiigt ift, in il)r gauges Cyebdubc. Sottcn fte aue bicfcr i crbinbung ntd)t gcrcaftfam ficrauSgcrtffen 
rocrben, fo miiffen and) an i linen bie angemeinen afabemifdicn efcfjic (Mcltung luben ; fie muffcn in iviffen- 
fd)afilidier33cjicl!iing bierganifinion bcr iitrigen Mcultatcn tbeilen, unb bieSd&gt;rcr an bcnfclbcn in gleirfjer 
SBeifc beftcflt ircrbcn. Unftrciiig foHcn aber bie Univcvfitatcn and) aufe Setcn cinuurfen. unb beebalt tft 
bei (5 inriditung bcr yerfdiicbenen jvacultaten auf bic ^raftifd)cn 3ivecfe, ivddjcn bic SH?iffcnfd)aft biencn foff, 
forgfam Oiueffidit 511 nclv.uen. .Otqn fommt bie ^tgcntfituitltdjfctt bcr tficologifdjen iffcnfdMft, aeldje 
ein burd) lioiiere iuTinittliing egcbenee 511 ibrcm (ijegenftnnbe bat. 

Sic tbcolo.qifd cu /yacultatcu unirbcn babcr nidjt fcin, iua fie fcin folicn, ienu fie aufjcr Sc,5ic= 
duuii uir firdilidicn Slntimta t ncfctlt lutirbcn. Slber bicfe ScjicbuncT ift fd)on gclal)rt, lucnn bcr 
gatultat8=$rofeffot bic firdjlidic (frmaditigtnui ^um iunlra^c bcr 5bcoloi]ic ton tern SBifdjofe bcr 




fciuc ciu^-lnc ^ii.\-;|c bcftimmt; lucnn fu fid) 2kitrau.cn ^u enucrbcn tinffm, fo lucrbcn Wciftlidit 
au9 cincm wciteun 8Snbtttertid)e fid) bort LH-rcinigcn, urn jcnc Cohere StlUung j" crlangcn, luddjet 
t)ie Setftctcr bcr rcligiofcn Sntcreffcn fo fcbr bcbiirfcn. 

Slitd) be8iu:&lt;]cii faun bcm Sifdiofc, in b:ff;u Diea-fe bic lluiluni itat liccjt, bic Slnftcfluna bcr 
^rofefforcn nn h-r t!u-pii\iifdicn Jyaciiltat nid)t iibcdafcn \ucrbcn. ^aiici]Cii fann bcr SSifdiof, an 
bcfcn ^il?c fid) cine fatiiolifdic Aaciiltat bcfuibct, auf bic .&gt;cranbilbnnn, fcincr ciftlidifcit benfefbcn 




E 
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ober bucdi bie bci tcbenbcn (Sinrid-tmijjen cie-cu-en n&gt;erben, fed ci - ftu]eu forme. 3 lL iinfd)tn blicbe 
nur, Kip fciiic SBaljl ftetsS auf Illaunei- fatlc, n)eld)t bit n5tt)ii]cn 6igtnfd)afttn bejifcen, urn ucn btr 
9lci]ieriuu] 511 t tnd) cil$ ^rofcfforeit an bee tbeologifd en /yacultat angcftcilt ju nwben. 

oo ivif tie tbco cai d.ic "jani tat jotfllMcftamtcit pcclicren, imo jit cincm iianj bcocutuna&loftn *\nititute I cvabfmtcn imtiUe, 
rocnii fas I el. camt on tccklbcn m.1)t roil tec fic.Widjen .HtitociMt anevtannt uniite, io h t an* fit *fteteiitnna tec tl&gt;col0stitd)eii 
Toctoriitmcfc I on ibvcr fii-d&gt;li.f)cii (?e runa. ot liinoiii. Uni il&gt;c ticfc ju it adicn, ccfdicint cc- fiaiij jiiicifmJKM, ta* tcr :5Mfd)ei 
tie Jjiluc tec }&gt;aifutW"ioinmi&lt;Tite cnicmu, vmt ta~ Jctct, iuel.i)cc 511 ticiec atatcmiUicn "Biivtc bcfirtm H ivt, fa? tctfen. 
tmiiilic Staubtnibtlcnntni at iiileacn babe. ITuv; ten i&gt;on ten ~?iid&gt;6fcii au fletcurftcn iiJimid) anbcKin. t, tail w -S.MCII fine 
biM Cie tirdi ii.lic PiltuiiiiS- XiiHalr untct tcm icitcntcn Sinflufic tec iMutoic I ciicljc, to lii t fid) ni.lir I cctcnncn, ta" erne ield e 
Jdiftalt bci einer yotfwli&ista fiintiAWiiii iebc bcilfani ju it icfcn I ecnuSK. ?a fie if! untec ten i if&gt;K:iu\uti. cn I eTf)5(rniffcn eiu 
tciiiiKntecec- ^ctiiifni a[j t i M ef, U eil tic tec .l\icd;e tieu\i(icte iicofJecc Jreiheit ts yetiu-fnif; na h Pdcvccn reii-.trt, ti tUjt fur 
tie I c ontecn 1 9mif?jii&gt;eiijc .liiintli.1) luH -ictHltet imt jtiguid) mit iilliicmcincc U iMcnfdjaftli.hei- Piltuiuj ,iusjcciif:ct I int. ?if 
IftitiiiM cinct i ol.l;c:i SliiMalt, ills cinec vein ticd)[id)cn r ticlnibct ten ?it\1)efen. Ucbcc tecen iinvidirunii tuctten von ibncn I .tiheif 
JiovfdU.i.ie ;u eiu actcii iein; occubcii ijuccc -IRajefMt ju ,icnel&lt;mwn, tail fit jit teccu Scuattima auijcfcitcit ivcvtcii. 

Zic 6ttj)C(iid)C iiitiiabe a ci.1)t fid) fecnec itt cc ten 9ie!iiiion&lt;unteccid)t in Wittclfdjttlcn in fokcnfcc i oeife auo : 

,,ilo unt H ic iininet te i . {tul olitcn dtcd tionhmtcttid)! tctljeilt ii ivt, toct iicboct tie i eituni) unt Uel cinM.iHini) teoicH tn 
in ten ?eid) tec jeiftliijen H&gt;cn&gt;a[t; tncd) 4 ift tie ^ei ocauns tts tatbclifdien Ovcliiiione Untervidjieo mi ten i^cKi-fdiulen tei 
fatfoliid)tn Sicdie tcrtirS jiiertannt, tod) auf tie l)M&gt;eccn un^ mittlcccn ssdjulen nun*; tccfelf e (yvuntiaf oiiiicu cntet n cvten. 
Sie Bit\1)iifc toitnen nidit jtwd cn, tttf, toct tie fatfjoliiMjc OHanben". unt gittenleljce t&gt;on "Pricficun roroetca^en imrte, u-e lrf)e fid- 
il)ve5 iiecrvaueiiS ni l)t in jetec Sejichunii tcfceuen. Saljcv luecte i()iten iibcclaiTen, tie iXclijionslel ve an ten iicnaniuen t ebr- 
anftaUen miter Cen clliei) ". s etinaunaen ju ( cfieilen, untec weldjen fiic ten Sifdjof tie IBeficlluna fee Vcofenoicn tec Icjeoloilif 
beantcaiit iravte. Sec C 2t.iiit unit tal ei fcincS itjui trictlid) umnfdjencii ectben SinfluiTci eutbchcen. TDJait sel t i&gt;on tct i : ovau"- 
fejuiii) au~, raf; iin i)6ec., mie ini Uiitec--0)t)innafium unt in niniintlid) inittlecen odjuten tec Oieiiaionsunteccid^t f;et} untec tie 
octentli.ften unt aUacinein reclnnMiijen feljcscaenfiante aehocen incite. Sod) ift eS feljr ju U inu djcn, tat"; aud) an ten v!)ilc 
foi t)i(J)en ^acultate ,! tit fat(&gt;oUulK "Keliicn, ju uulcijcc fid) "aft tie sanjt "9ti&gt;ctfetuna bctennt, in entwcJicntcc il cife iiccttctfiii 
unt tic ~*&gt;tfcuni) tec toct ju ecciJjtenten otec inedncf C beijubeljaltenten Sclicfanjcl tec SKelioion tern 5ftifd)0fr in tec ol en anse&gt; 
teuteten Seiic iibeclaficn ti ei cc. 

6" ii t ton Jefonfrfccr S5id)tiafctt, tat"; taS SDoct @otte" tec fluticcenten 3uijent mit allec ^caft tec Becetfamteit tettiintet 
unt fatucif) ten I Cctecbtidjcn Sinfluffen, U clchen tic juaentlidie Unectabcenbeit mebc at" jcnialS au8acie|t ift, icivtfain Ocacflnet 
roecte. 5e IIIOAC tafiec an alien Unipecfitatetit-dxn, wo e3 biSljec nicbt tec gaU tuac, ein "Pcetidet anacftellt, unt tic !(u"irol;f 
tern 3?ifd)ofe iibeclaiten ltlcc^cn. "Dem $iifd)ofc loicC c" "Pflidjt iein, tic5 5(mt eincni "Ptitftev ju iiOcmoatn, H eldiec mit 
lidjen ^cnntniiien au aejcidincte SctneciiaOen ^ecbintet, uni in jetec (tifid)t befal;ii)t ift, auf 3unglinftt 
unt nadjijaltiden Sinflu* ju iiben." 

Scr treugetjcrfamft Untcrjetcfinctc mup ^tcrutcr v JIacii)lcl)enbc8 tcmcrfcn : 

Sic mnaficn unb antcre 2)"ittelfdiulen fyaben Cic -2lufga6c, ni^t nur ju letjrcn, fonfccrn aud) ju tr* 
jicljcn. Sen ^hiprcgehi ju ifyrer Sieorganifbrnng, Dcrcn "Durchfuljrung im 3 U 3 C 1% I "3t reefentltd) tcr c= 
tanfc ju (SrunDf, Dtcfcn &lt;2d)it(cn ticjenige (Sinrtd)tung ju gcbcn, ivcld)c tljncn cinon cr tetjcntcn (FinfTuf 
turd) innigcS 3 ll fiimmciircirfcn tcr ^cljrcr iu"&gt;g(id) nmdit. ic 3ufunft Ocficrrcidjg vcirb in nidjt gcringcnt 
Wa^c bacon abluingcn, in trcldjcr 33ctfc bicfcr (yinffiip gcitfrt rcirt. SM in-rhiitct rccrbcn, bafj tic gcjiei= 
gcrtc Silbung in Ccjtcrrcidi jerfcfecnb (tart scrctclnt unb fraftigcnt auf feme ^erolferung rrirfc, fo faun c5 
nur baburd) gcfd)cl)cn, bap bicfe Silbung mit bcr 3flcligion in hunger SBcrbintimg crhaltcn unt von tfir 
burd)brungcn tverbc. 2&gt;cr 3icligioncnmtcrrid)t barf jiimaf an tiefcn &lt;2d)iilen nid)t scrcinjcft ftc^cn, fonbcrn, 
fo vote tci jcbcr forgfSttlgen fyauSttd cn C^rjic^ung barnad) gcftrcfct rcirt, ba^ cr mit bnn Untcrriditc in ben 
SBiffenfctiaftcn -anb in Joanb gct)c, fo tap tcr ltnterrid)t in jcbem cgcnftantc Scftantthctl cincS gcortnetcn 
(ycfanunivlanci; fci unb aUc5"3cftantif)cilc fid) gcgcnffitig untcrftujjcn unb crganjcn, fo fctteit audibic ojfcnt 
ltdjen Sd)iilcn ticfem 2,\dc nadiftrctcn. 

amit bcr 9lcligionC iuUerrid)t an ben ymnaficn cine bcm cntfvrcd)i - ntc Stctlung einncbmc, mup cr 
antcry cingeriditct ircrbcn aU biclicr. (5 r ivnrbc 6ieher s?on cinem 5tatcriictcn turd) attc fcdjis Glaffcn befr 
^mnaflumfl crtfjcitt. iiladi bcr (5 inriditung, iveldjc bic ijmnafien jcfit crl)altcn, nacbtcm tic fccibcn 3at)r^ 
gangc bcS bislicvtgcn l i hilofc Vhifdicn StutiumS tcnfcltcn cinocrlcifct ttnrbcn, rcerbcn fie auS adit Glajfcn 
bcftebcn. P S ift unmoglid), tap (Sin Jfcr)rcr ten Oicligion^untcrridjt in attcn adit (Slaffcn crt^ciic, unb c& 
crfdjcint bat)cr norijivcntig, bafj an jetcnt oottjiantigcn !,Miinaftuin jrcci 91c(igionstct;rcr angcftcttt icertcn, 
Piner nainlidi fiir tas Untcr-GHninuiftiim unb em anterer fur bie yicr otcrn Glaffen. ei einer foldjen 
S nrid)tung rcerbcn abet tie ificligtonektjrer rccnigcr ale tic bielicTigcu itntcdictcn, unb rccnigcr als a(lf 
anbcren ipmnflftaUer}rer bcfdiaftigt, unb c6 rcirb fchr rcotil moglidi fcin, tap fte fid) nod) an cincm anbcren 
cgenftante bco Untcrridne bctliciligcn, rcenn ffc ta^u tic rciffcnfdiaftlidici efaliigung befigen. Savon abcv, 
tap fie tiefe befi^cii, liangt vjorjugsrcetfc tie gebciblichc 55?irfung tee von ibnen ertl)cilten OJeligionsuntcr- 
rid)tc6 ab. OJad) tern mit Mcrb,odifter (Sntfdiiicfjimg vom 23 Oluguft 1S49 gcnclnntgten proviforifd)cn c^ 
fce ubcr tie ! 4&gt;riifiing ter (!&gt;)iniuia|"tat=Veliranue=(&gt;antitaten rcirt von jetcnt Wymnaftallcl)rcr vcrtangt, bap 
er fid) nid)t nur fiber fcinc aUgemeinc SBilbung aueivcife, fontcrn ta^ er audi fa()ig fci, minbc|"tcne in jnjci 
vcrrcanbtcn (Vfgfiiftantcn Unterridn 511 crtljeiten. Ser Oleligionelelirer luurbe alfo in (Jinfliip unb -^Jlnfeljcn 
bintcr ten iibrigcn \lelirern ^uructftcben, rccnn er nidit bcrfclten Qlnforberung *u entfyredien vcrmodjte. 
Hebcrtic-J rcirt aber tie 99tr)eiligung tee SReligfonSleljterS nodi an eincni anbcren Oicgcnftanbe bc llnter= 
rtditi- rccfcntltd) tajttbcitragcn, ten Oieligioneuntcrrtdit fetbft lebcntiger unt in ten efammunttrr(rf* l)ar* 
incnifdier einaveifentju madien. 

Irtefe rflnbc lafff n cs rcunfdjenSroert^ erfd)eiiien,tap fiinftig alsiinrtlidie^Jengionelebrcrnur-Ciiiniirr 
angefteKt rcertcn, rccldjc in rctffcnfd)aftlid)cr -4&gt;c^icbung auf gleidic i obe mit ten ubrigen Vcr)rcrn ftelien, 
unb bap fie ivo moglid) ftdi aud) an tern anterrccitigcn llnterridu bctbcitigcn. 3n tiefcr -llrt befaliigte 3Jf 
ligionslclncr werbcn jcbod&gt; in gropercr ^[njal)l crft bann sorljanbcn fcin, rccnn ber .vtirdic 3cit gelajfcn 
rcortcn ijt, bic bofabigten licbcr ibrco (jlerue b.^u vor^uberctten. 3n tern gcgcnrcartigen 2higentliffc, jii 
mal rco tie, ter fatbolifdvn birdie rcieter gercaline, .fcltftftantige .ibatigfeit in ten verfdMcbcnen Su cigen 
iljrer innern SSerroaltung tie beften jlrafte bcs C^Ierue viclfad in Olnfprud) ncljmen u-irb, fotinen 3{c!igion* 
letter fur tie (Mmnaficn nadi oHgem i\\if;ftatc nur aiiC iiabmeiccifc gcfunten rcerten. 2Bo ce an i()ncn 



Kbit, rcirb man fidi mit u^lenteii begnugen iiiuffen, rccldic nur ten bieber an ten jtatedietcn geftefltcn 
%nfbtbmtngcn cntfvridien. Sic Seunbcilung ter ^cfabigung unb tic (Frtbeilung tee^efugniffee, an einer 
cffenilid i-n Jlnftalt Unterridn in ter fatbolifdicn Oieligicn ubcrbau^t unb tnSbefonbetc Unterridit ciner be 
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ti, )iin cr fertur auf tie I ettung begQi .imnaittimS ij(eicf) ten iifcritjen Sfferern (sinflup neljmen fott, 
io mu^ notfyirenpu} feme 9tafhUung bcmjfiiiijen oorbcfyalten Hci&cn, welcfcer bie^nftatt crfnilt imb bit 33ft* 
antrcortung fur ihren Sufoinb traijt ; fie iitup taber, sro e ft* urn StaateanfMtcn fyanbeit, ber Otegierung 
juftcftett. 

$ann bcmnadi tern Segdjrcn ber SMfdjofe binfid)tlidi bcr ?lnftetlung ber iMigionSlebrer an ben 
9Bftte(fd)itfen nidit #m$ cntfprod)cn iperbcn, fo erfdiciitt c? glddwobl jtoe&nftfcig, ibnen eincn grofjcrn 
(rinfluil ale bi-Mvr barauf eiiuiuraiitnfii. 91acb ber biSberigen (!innditttng nnirbe toon ben Drbinariaten 
an SSorfdilag iiir Sefefcung crlcbigter Stellcn crftattct, uwatif bie (Smeiiming toon ber SRegictung er= 
folgtc. Sic (n-fabumg bat enuiefcn, bap auf biefc SBeife mihmter Planner al StcligienSlebrer toor-- 
gefdilagen nub angcftellt rmtrben, bic fid^ bicfco ?lmtc9 ia jcber Bejiefctng nnUnirbig gejeigt haben. 
ijhfdvib audi bic Vlnftellung im Pintoernebtnen mit bcm DtWnariate, fo nntrbe bod) bic ^egierang al8 
bafiir ttranftvortitd) angefeben, unb in bicfem yalle burftc 311111 2beil bcr riinb lichen, totS^aft toon 
Seitr bcr Crbtnariate bci SJctirtiieiltintj bcr ihnen (|tnannten G anbibafen nid t init fer 2frcni]f tmb 
2ori|r\itt ^orijti^anflcn iintrbc, ivctd^t noting qcli cfen Joare, urn unitn":rWi]e SRanncr fern 511 batten. 
.Dicfe Sorflfaft barf pon ben S9ifd)5ftn eruvntct )crbcn, h)tnn ibncn cin foidjtt C f inflii^ auf bic SSa^il 
cinjjeraumt luirb, bap aiu b bic tootle StiautWortung bafiir auf ibnen rubt. 

2?einiv,id) ftcllt fuii fvlgcnbcr J&gt;or^an^ nl8 alien SRilcffuiUen cntfprcdienb bar, miD ba treugcb, or- 
famftc Siiniftcrratb crlanbt ftd^ bic JUlcrbodMtc Olcttcbmi^uiui fceffdben 511 crbittcn. 

SSenn an ctnem 2taaK--tiiiniaf!um tic Stclle eincS fat^otifibtn 3iclia,ionuld)rer3 erlebicjt ift, fo 
tpirb nadi ben toon ben toerfainmtlten Stfdiofen an^etrai]encn Bcftinnniiiu-jcn cine 0"oncnr9=^rufung 
abgcbaltcn, unb- ber (jeci^netfte Scwerbrr bcr 2anbe3fd)uU&gt;ei}6rbt toon Ccm iBifdiofe tmtcr SRitt^tilung 
fer ^rufunijSiirbtiten nambajt &gt;jtmad&gt;t. SSofern luiber ben Si^eidMieteii fcin politifd^e3 iBebenfen ob^ 
iwattct, foil toon bcm Borfd)lage be Sifdwf9 in bcr Michel nidit abjjcivtdjen iuerben ; tuir fitr au3= 
nabmsiueife Scrbalt iffe mini eo ber Kegiertmg toorbcbaltcn bteiben, cincn anbern toon bcm i!3tfd&gt;ofe al3 
befabiv]t anevfannten ^rieftcr 511 ivablcn. S^ie Sjgtnfdjaft, in roetoer ber toon bcm 8tfd)of 8f$rid}nett 
angeftcllt Jirb, bangt abcr toon fciner fonftigen Sefabigting ab. -Oat er fid? ber fur bie V&gt;mnajlaf- 
Iebramt5--(fanbiPaten toorgcfd ,riebencn $riifuni] mit gutanSrfolge unterjogen, fo toirberalo hrflid)et 
^mnafiadebrer, bat cr fid) biefer ^riifung gar nidir, ober mit untntfprtdjtnbeni Prfotge unter^cgen, 
fo ttirb er nut al? Stipplcnt angcftcllt. Sin ben iibrigen mittlern Sdnifcit, treldie 6taattanftalirn 
pnb, n?irb bic Jtnftellung bcr ?ReligionC lelirer in berfelbcn SBeife toor fid) gebcn. 

Was ^t^ ii?i!ir .l\ aiifctauiit, ^afi au* an fcii rl&gt;ilm"epM f *cn Jacitftiitcn tie fatl&gt;cliutc Ketiiitcn in cntu tc*tnt l cr SDtiff 
ptttcctcn, lm^ tic rc "c?una ttr feet }u erci;[-tcntcn ctcv uicdrnftr t cijllt 1 c^a(tcn^ell fchrfaiijrl *tm iMi Acfc utctlaficn irtrtt, 
10 etttnnt tec tccu!c^oc&gt; am "tt SKttui tcrfath ( taf: in cinec 3cit, u tic 2BiffcnM)often nid)t fcltcn tint tec Kcli^ion fcinMi(fie 
StAniiw acncnimcn ^a(lcn, tic fot(&gt;cHf*e iCtrAc ft* injt cfontcre I tnncn fiidicn iniif;, oudj an tn uMlofopt)ii\l)cn Satultit tit 
Sai6 tc* ildi-incntlniri!? ;ii fii(&gt;rcn, itintn 3" f ammenhanj mit ten ii atn haftcn grtun8tnf(ftaftcn ttr 35iiiC!!f4&gt;jfr noAjimniien, 
anf ??;iin Ctfi3ntnifit unt 25ccuvthcilc ju I tfiiijtiacn. Zmd) tic frcicrr SinriAtuna tcs UnitcrrititsHtitiuml, ivc[d&gt;c ta? J?ctiramt 
nitfct jum auifJUc tBliJiti! Pi4&gt;te aiijtfic Jtcc yccftiicccn mailit, ift jiuac eftncftin tct ^iiific tic Oiclcdcnrjeit iict Cttn, itivc 9tn&gt; 
i 4flimnvi?u&gt;cii"c WiiTondwfttH (tclttnt ju mavfjfti. DnteiJcn ftelit a Jti-tina* ju tcfcrjtn, tai; cJ tct Sitije nirfit (cidit mojliif) fein 
iwtte, tio c O clcMsilitit 511 I cnirttn, wcnn nicfit fiir ten Untct(&lt;a(t teS taju aurcr(c "fnc:t STannc? ncfctiit wiittc. Xnterec Seit? 
fann tcr 3u&gt;ect, wcHicn tic uccwmiiteUen ?iid)ofe im Mutc haten, nur tann cvvci.1)t irci-tcn, irenn cin SKann eon ganj au$gc~- 
jci*tict 2Vf5f&gt;iamu fiir tic c Pcl ti prtta^e i&gt;ctfuatac ift. So fc(u- c5 tal fc and) fiir iriini tfiencit crtd ctfannt roirt, fcUtc Banner 
on ten l&lt;(iitoiopbi "dicn Jactilwtcn mirfen jti t cl cn, fo cridicint c;- tctft nidjt tern 3". Cifc cntfri-crfjcnt, taint ci.ienf Pedtfanjeln 
fctmli* ju ftiMcinifiren: to.1) ivcnn tet Pif^of einen 9??ann bcjcidinet, trcUsft i or;iiiilid) t Cfahiiit ift, tic divifilutt Uct frjcuguns) 
auf tern Q d ictc tcr -Girnfii&gt;aft (u Mcttcttn, fo it itt e* fef t entivtc.-()cnt fciit, tcni cl(&lt;c:i, irenn H iter il-n fcin antcttveitiae^ 
Bctcnten ol Waltct, cinen anacmciicnctt cluilt anjuivtifcn. 0)cvu(-cn &lt;ruetc ^lajei uit ten rrcuatlwfamftcn CDiinifict- tee- 4ulni9 
Htit lliucoiJ t; I ifjii ju ccmjdniaen. 

Ta tic Unii-eifitatcn tec Pantcv, "m tcrcn firci;lid?c 35I)altniiic cj fidj bantelt, fammtlidi fur cine H cit fit-CfU ic.Knt fat(&gt;o&gt; 
(ifdjt 2 ? n&gt;olfcnmd bcftimmt fmt, fo ift c-5 jian; anaemciicn, tai; a:t tenfclfrtn, in fo mcit tie? ni.fit fdion tcv Sail iff, cin 1 cetigcr 
aniicMcilt ii cvcc. ?ic I0,il&gt;[ tcJfctfrci! nv.tc tern ^ifdioic ut itl cctamn, in tct Sorotrtfefung, taf; fie ftct? in jencm Gciftc qef,bel&gt;en 
wctte, n&gt;cid)(t in tec Sinuate tct f&gt;tf(fti&gt;fltd Ctt SccfMMlimi an.ictcutet ift. 

Ucf&gt;cf tic T&gt;o[fffd)iilcn fi tidit fid) tic votlieocnte SinaaCc tec (ni dicffidicn SBerftnaaifunt in nal)fe(&gt;cntet S.-ctfc au3 : 

,,Sic fatliolifdic .&lt;\itdjc ntintnt (uttfidttlid) tct fathotifien ?"acnt nidit ten 3tcIiijion-:umcttiJ)f allein in Jlni miA. Sit ift 
t&gt;on G5ort einjieftft, inn tas Wenfd)en,ic f di(cJ)t fiic tag ciwae Pctcu jit cr;i(frn, unt (&gt;at tciii C.icn taj JXcijt tint ten Jcmf, fur 
tie ctan(n(fumi tcr Jitacnb \a O laul-tn unt Picfrc, Sotiic 511 tracicn. ic yotfefdiulcn ccrtanfcn tec fatt Olinfcn AirAc idtcn 
Urfpcun&gt;i, unt tvcttcn fie ron if&gt;c (osiieviiTcn, fo mii fcn tic tct Ttoraaanta tcs Umftut^ anlieimfallcn. ~ic Buhinfr tet euro- 
raivtcii O cfcHid aft i "! mit eincm d^lciet t etcrft, ten nut tas Sfiiac tci ?((lf*nitcntcn ;u rucdittinaen rcnnaa- -it? cine ift gcnnji: 
JBitt tie citciM\fd)C(!ic c:id)aft PCIII Scrfailc octcttcr, fo n itt fie tucd) tic Sclision gctcttct. * ift taftcc fiit tic ^icifef, otet nidit 
minter fiit ten St.i.n netl-mcntia, taB tec fatholifdicn j?ic*c if&gt;t Icitcntct Cinfliif; auf tic fatbcliMicn v l ; clfSfd)U[cn flCUMt tt 
blei(&gt;e. Unfttcitij (&lt;at ait.fi tcr Sfaat tin Sett ivic cin t*ntctciTe/ leitcnt unt u&gt;ctit a.tent af tic SclWi^UlOl cinjiinntftn. 
5n tct (nM Ctiflcn S.1)iilrctfi i"un\i fintcn tie .Kni rrudjc, meWic ^icdje unt Staat auf tic SdHile inadtcn, (&gt;i((ii)C Pcriiiffidjtiauna. 
Sic 5?cftimnHm s w:t, wcldic tic MShtn.ic S.fr.ilf ecfa&lt;iuna f&gt;infi*t(i* tec ?eitung unt SeaiifiiAti.wn.i tct 25oltvfd)Ulcn aufftctlet, 
moacn tnfrev audi fccnctUn t Citcf alren tr-crfct!." 

,,? tic S^cinin,! tec- f&gt;itMif.l!cn9uli.itonSuntccttd)tCo tet fafliclifdjcn &lt;tit*c jtmel t, fo fann tie^cftimmuiui tct Dvefiaione. 
SelirtiiAer nut OOH tec iicinliiicn ciralt auSacf cn. Tamit tie ubriaen in ten aSolfefrfjufcn aiijuivcnttntcn PcI tbuAcc fowoM 
ten allacmctncn 3t!ovtttniiTen cincr ivat-ren d)tiftft,i cn ^clf^ilttma, olJ au* ten ocfontcren ^etiitfnttTcn tes S atitcf unt ffolfw 
entfutcdicn, moac ten S?iiVhofcn jctc* Krunlantcs iicnattct fcin, ticfc fe(n-6ii*cc im ginrctfiantniiic mit tcv I anctHwralnma 
fcftjufeltn." 

,,?citen KocnnuttigOl %iItant&lt;-lS(t(&tmiffen tec cuccvaifificn Solfet fmt tic odjullebrt" olnic Su ttfcl itnentOefjctidj, 
unt mcnn fie ifitfm Pctufc cnrfprcdicn, rcnnbacn fie cine fe.iemtcidic -IBirNamfcit j iU cn; to* tarf man fid) tic taki ofcrnal- 
rtnJcn SdMricciatcitcn nidit oecdctjlen. ginct ScttS foflcn fie in tern, * fie ju !c(n-cn I&gt;a0cn, nrimtlidi untcrriifct fcin; antcrcs- 
^5eit3 flcnfwt fiic ihie "rtc:lun.i cine cictimte Sumtnc von ScnntniiTen, unt eincm Wannc t O .i iri TcniMiiiftlid Ct, uiniaffcnttr 
Bithmi) mfif:tc c5 als cine uncvn-aatidie Paft etijicincn, alle fcinc Scafte tct 9luf.ia( c 511 H iCmen, tct ffocfjuacnt tic ctffen unt 
tinfad)f;cn Mnfan.ivjri.rte tcS mcm\t,li*en SMficn* einjuttajen. 2 ; or Mem at-ec tctacf tct d-uUc! vcr jcncr Scfiiiifeit unt 
tec (Scfinnuna, ii ddjc nur aus tern Ijcili.ien 5?ovnc tct Scli.iion aefdjb rft ii cctc:t fann. Um .Tcitip pcnii.it tine Q9il&lt; 
t I on nut G Konatcn fur ten \5d&gt;u[(c(&gt;rcc nidit, otct tod) nnr tann, wenn octcitJ cine lanactc vtaftiutc 4ini; unji uttter 
Jlnfeitunci pctauSgcaaniicn ift. Jodi n ofctn tic Staat?aen a(t djulIctirer--Seminoticn qri niten Ute, fo muKtf 
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tic gini-iAnuiii tcricH Cii mil mcifec Umfidjt eciuogcii, ce miiiltc fowoftl taS 3in&lt;ie( ale tac&gt; Sumcnig fowiittU pctmiciren, wit 
auf tic I7tt[id"ic unt celiaiife Biltima tcrfcd en cin bcfotiiw* Miiacnmecf acri.fifct ipci tcn. 3Kcmrf;ci, md.fjc mit opeiflj tfili.her, 
ffiefenfiafrcr T-ittuna awe . (iifpciidic unt cine fdjwanfcntc fitttidje Sa[hmg pcrbintcn, fine uberall acfibvli*, cod) v&gt;oc &gt;?((( in 
tec fanbidjulc, pon mo aiti fie in oan;cn Oicmcinten eincn pcctec6lid)cn Saamcn aueftceucn fiinntcn." 

,,Sic t()3riac, fdifaue, manmlifiia ii itfcntc Vartci tc* UmfntcKS fonnrc fid) feinc bcHccen -IBcitjeuse nmmd)cn. Sic &lt;d)ul 
lefircc.-Scniinaricn follcn tahcc mit tec fticd)C in inniacn gn "ammcn(vaii(MWi e|t, fie follcn alo 2M6ecfan*anfla(tc pctvoJjtct, unf 
pon fern ipif.hofc im tim ccftantniiie mit tec SraatSgemair aetcitct unP bcauf ud)ttgct mcrtcn." 

,,Sic fatdclit die luMfiT.fntlc fann ni.M actcificn, menn tec Scfiullcftccc nidjt mit ten, icinec @tciliin,i cntU rtduT.tcn . .cnnt. 
nilTtn ipat chaft fathoti Mie O tMinuma pcceiniat. Sic Bi djofc fBmicit nidjt ^tuicOcu, taf; ein Wami, tcMtn lauf&gt;cn unt&gt; Sitt- 
tidifeir ni.hr MtcHo 3 tvifcht, al5 Pcl ccc tec fatfjolifdicn 3uaen micfc, unt inuiTcn taricc eincn entfdjeiteritcn Sinfiim auf tie 
SlnftcUuna POII Sdiullciu CL-n in anfpcudi ite(;mcn. 5)Jan muf; tauci in gcinnttuna bvincjcn, taf; tin arcStt H.ftcil tc6 SdjuttonteS 
aus tern cinacje!;cn J- cniioai-n ?ec I nitcridjatten, fomit mis flcifllidicn Onitctn btftcfit, unb man fiic jcnc edmUcficec, mctdie 
aiis tern .&lt;; ird)cnpmuoacn Oc o(tet mecten, wo( ( cuuh ta5 Scitemnmsic-vcdit anfpvtixn tiimite." 

,, ! ; ic(e v=d&gt;u(i&lt;hrec unt f (: cl)i(fcn IcPcn in eiucr S-iicftigfcir, mcldjec man ta-5 iiiniaftc SJJitgefurjt ni,1)t recfaaen fann. 
25ei i[)cec acoucn 3alU ftc .lcn titiev tuc*wcifcntfn StcC tfitcuna i()c Past fi* ^interniift entaeaen, tccen (*ifmid)t fcin cufiia 
cmaoeittcc prtfcnntn tann. JnceMcn iinif; man ten IcOfiaftcn JBunidi auSu cedjcn, taj; tcnfelbcn na.l) SOiSglidjfcit cin ()inccid)cnte5 
fiinfommcn au-Kcmittclt, taf; il;ncn fiic ten Sail tec ienftum"al)iafeit tec Umecfialt aeficfjecr, unt audj fiic i()ce SBitipen in 
cntfpcedjeiitcc i yeifc acfccat mectc." 

-Sec c(H fuc*t;vcll Untcritianetc cttaubt fid) hiecuttr SctatnteJ 511 Pcmecfen : 

Sa? SKcdit, ten 9ic[iiiion?iintciTii1)t in ten fathelifdicn 5- o(fefd)iiIen ju t Cfocgen, if! tec .fiicd)e tucdi 4 tc5 MKcdjodjflcn 
"Patentc-5 vein 4. Wars 184D i-crbr.v.-.t n ovtcn. Sic SSeaiecuna fiucrcc tSJIajcftat ift Pon ccr Ucberjciii-uiia tucditcunacn, tw and) 
auf tec untccfien I 5i[tung?flufc ticiec untercid)t, um mirffam 511 " ", unt ten tafcd ft aanj beiontcts pocfifcrfdjcnfcn ,3 
i -,u f ovtctn, ni.iit i&gt;on tern antcc mcitisien Hntcccid)tc ocrccnnt, tint taf; tic 2)0ff&gt;3id)utc am adermmiefitB ju 

Pcl eiiuiniVlH iimniicn mccten taif. 
Safitncn ectfinicii tic- IM diMc ta5 Sicdjt unt ta5 Jnteceiic an, me(d)C5 and) tec Staat Ijat, Icitcnt unb ubeiwadjent auf tie 
a&gt;olfsfrf)iilcn eiiijuipicfcn, unb fie fintcn tie ?(iifprud)C, metcfic Aitdjc unt Sraat anf tic d;ulcn ma.-fjen, in tec 6i6ccig&lt;n 
dniivci famiiM I iilia I eriirffiditiaet. 

Sec tcenacl&lt;oc "anif e 93!inif!cc tc5 5u(tu5 unt UntcrcidjtS fiifitt tic SBecpflidjtunn, and) auf tern ebiete tec 2io(Bfd&gt;uU 
SSerociiminaen anjuficeOen. Sec inniac Sufammcnfjana, in rocldjcm ta3 Solffi dnilipefeii mit antecen Snftitutiontn ftcfit, tie in 
oaitjfidjec Umacftalnma Ocgciffen fint, madjt c3 jctod) notfiipcntia, tie iKcaeluna ticfeS Oieflcnftaiitc?, in fo fetn e fid) um tfieif- 
ipci e ?lcntccuna tec t eftettnten CJincidjtunncn fiantclt, nod) tec nicitcrcn Sccfiantiuna pocjubcfiatten, ipol ei iibciaenS feinccmeaS 
PcabfidjritKt ipirt, ten CriiifUiS, mcldjen tic .Ricdje auf tic 23olfefd)Ule OiSficc gciibt fiar, ju befdjciinfcn otec ju Occintcadjtiacn. 

3m inMiifc auf in tici cm iHilccimtcctlianiaften Soctcae entmid elren anfidjtcn, eclaiiOt fid) tec ebcfucdjHPoK Untccjeid)nete 
im Stamen tc3 tccuaef)ocfamf!cn S)7inifleccatfiri juc 9icac(ung tec Sciictjunacn tec fatfiotifdjcn Sticdje sum 6ftenr(id)eii Untcccidjte 
ten ( cilicBcntcn 95efolutione = iSntipucf tec ailccfiod)ften Oicncfimiouna i" untccbceiten, unt ten meitccen cficetlncttaen -Hntcaa 
ju fteilcn : guecc t&Iojcfia t amificn in aencfimifien : 

1. Sa "; tic pollftantiac Sucdjfuticima tec ^cfdjlnifc, mcfdjc pon tec 2?ecfammtuna tec Sifdjofc iiber tic Ginrid)tun&gt;; tec 
tljeoloaiidjcn Sii ; ce "aii" unb .S[oficc=Pc()ranfta[tcn acfaf;t moctcn fint, fcin intccnii; finte, untec tern SSocl chattc, taf; feine 
atantecuna ol.mc mit tec 9miicnma acpffoticnc iXiirffpcadjc ircctc pccfiiat mccben, tai; abec toct, mo nub in fo meit al-5 Siocci an^ 
nut . r Uofcc.C e()canfiattC!i tiefc i"cfd)luiic nid)t juc Wid tfdjnuc ncljmcn, nad) ten biefieciaen CBcuimmuuaen Pocacscmaen H Cctt; 

2. ton ta, mo in Sufuiifr cine tficotoaifdje Saeultat befieficn ii icb, jiuitcid) cine Si5(Cfnn=J(nft(t eingecid)tet mectc; 

3. taf; bci tec . Infteiluna pon SRetiaionMcfjcecii an graato^Gijinnafien unb anbcceu 93!ittelfd)u(cn in tec obtn beantcaoten 
2Beit"c pocficgangcn mcctc; 

4. taf; an ten uniuccfitatcn, an ipctdjen e5 nod; nidjt tec la ift, fcebiaec anacp.ellt wecttn, tint tectn auvivofit ten SSifdjoftn 
iiDccIaitcn ii ccbc. 

Oiccubcn Succe Wnicfiat ent(id): 

5. 511 acnctjmiaen, tau c5 son ten an ten pfiUofopIjifdjen Sacuttaten fijflemifict gcmcfencn ^Pcofcifucen tec SJctigt one- 
iuiiicm"d")aft abfommc, taacflcn ben ttcugctjocfamficn SKinificc tc? SultisJ unt Unterrid)t$ Su ccmaijtiacn, ?Dlannccn, ipcU bc ppc= 
jflalid) befafiigt fint/ tic d)ciftlid)C Ucbccjcuguna an ten pI)i[ofopt)ifd)Cn ^atultotcn wiiicni djaftlicfi ju pcctccrcn, ipcnn foldje Pon 
ten !Bifd)ofeii bcjci^nct wccocn, cttien aiiiemciicncn djalt anjvuti). 

2Bicn, am 13. apctt 1850. 



Uedcc ticfcn iiocfd)(a.i ccfiof; fotaentc 9([lec[ ijd)ftc 

3n SciDanima tec . 2, 3 unb 4 teo "Patentee om 4. SJuicj 1849 gcnefjmigc 3d), nad) tern iXnttage 3J?cine8*?!y?inif!e 
te-3 siii(ni&gt;3"unt UntecridjteS uut u(cc Cini-atljen 3)icinc5 3J!iniflcccat^e8, fu c atle jtconlantcc, fiic leeUte jencS patent ecfloffen if), 
nadjfiet cntc peMintniunacn : 

. 1. rViiemant fann an nicteccn otcc Iioficrcn offentlidjcn Pcficanftaltcn aB fatfiotifdjec -Kcliaion? leficec otec "Peofefioc tec 

mitten, olnic tie C:cmScl)ti,)iin.i (jieju pon tern asifdjofc ccfjaltcn ju fiatciv in teiTcn Stiiccfe fid) tieMnftalt dcfintct. 
2. Sci Sifd)of tann tic ticmantcn cctljctttc cmdd)tiouna jctctjcit mietcc cntjicficn; tic I tollc Snt^icfjuna ticfcc Scmadj- 
madjt jcto.l) cinen pun tec Wcaiccuna anaeftcUtcn Sctjcec nidjt tc8 i()m aefc^lid) juflcfjcntcn 5(nfpcudjc auf etncn9iuf)cgc[)o[l 
pecdmifl. 

. 3. Ei- l&gt;[citt ad)C tec Kc9iecim&gt;i, 3):ann ( luctdic pom 25ifd)ofe tic Scmadjtidunj jum Soctcaac tec ^fjeotoaie ccfiaften 
fjaten, an ten tljcotoaiidjcn Jaeultatcn ju Pcofcffoccn ju ccncnnen, otcc a[5 "Pcioareoccntcn jujutaffen, uni tiefc oeciuattcn il)t 
Mint na,-f) ffltailaaOe tec atatemifdjcn Qieicfie. 

. 4. Sem StWjOfe f;chr c5 fcci, fcinen 3f[umnen tic SSccttaee, mcfdje fie an tec Uniuccfitat su ucfudjcn fjat en unfc teccn 
SKcihcnfotae pociii;cid)nrn, unt fie taciipcc in feincm cininacium pciifcn ju (affen. 

5. 5. 3u ten ftrcngcn fciifunticn tec liantitaten tec tbco(o8i &lt;l)en Soctoc?routtc ecncnnt tec 25ifd)of tic atftc t pcufunoSt 
Commifuice au6 iSiannccn, mcM)C fcl6ft ten t()Coloaifd)Cn Soctocfflcat cclanat ^aOcn. 

. 6. 6s tann 3 n eniant tie tfycolooifdje Soetocemiictc ectanacn, tec nid)t BOC tcm Sifdjofe, otcc tern ton ifym taju Seouf. 
tcagtcn, ta5 Ivitcntinii djc Q laiiPiMiftefenntmf; abncleat fiat. 

"iB-it tec Sucdjfufinina ticfec l^cfummunaen ift mciix ?0!inif!cc te5 SultuJ unt Untcttid)te$ beaufttaat. 

Odi iicncbmijc fcrnec tie iit tijen in fciefcm Soctcaae flcftclltcn Mntcaae unt ecmad;tisc mcinen 3Jcini(let M CuItuS tm 
Untccciditci- (it tcccn Surditut)rutt. 

Sffiien am 23. prii 1850. 
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(Translation.) 

The most humble Report of Count Thun, Minister of Public Worship and 
Kducation, on matters affecting the relations existing between the Catholic 
Church and Public Instruction, and the Emperor s Resolutions thereon. 

Most Gracious Sovereign ! 

THE bishops who were assembled in Vienna in the course of last summer 
devoted their due and most careful attention to the question of the Christian 
Catholic education, and have submitted their views and wishes in regard thereof 
in the subjoined memorial, dated 15th of June, 1849. 

They base the same upon the fundamental principle, that those moral 
convictions which must be actively kept alive in the minds of all classes of the 
people, if, indeed, the Government of the State is not also to be brought to 
the verge of dissolution, can only find a lasting guarantee in religion ; whilst 
every attempt on the part of the Executive to make independent enactments in 
matters of religion, would either give rise to disputes and confusion, or vehe 
mently shake the religious, and with them also these moral convictions. In 
admitting that the direction of public instruction belongs to the most important 
duties which the State has to impose upon itself in its present position of 
development, they, too, lay claim to the right of directing the education of its 
Catholic members, in so far as it involves those religious and moral convictions 
according to the laws and in the spirit of the Catholic Church. 

The knowledge that a man acquires is a power that he may make subser 
vient cither to good or to evil. 

The use that he will make of it principally depends upon his moral convic 
tions, and the indispensable foundation of the moral development of mankind 
certainly is religion ! And just for this reason, her quickening influence upon 
education is undeniably a necessity founded in human nature. This influence, 
however, can but then become active when religious education is brought into 
intimate connexion with general education. Only he who is ignorant of the 
conditions inseparable from the intellectual development of mankind, or of real 
mental cultivation, can believe in the possibility of treating religious education 
as something separate and exclusive, without abandoning its operation upon the 
youthful mind to mere chance. 

Your Majesty s most faithful and humble Minister of Public Worship and 
Instruction can, therefore, but approve when the bishops are thus striving as 
little for a separateness of religious instruction as for a separation of Church and 
State in a general sense. 

The Catholic Church can never and nowhere renounce her claim upon the 
exercise of a decisive influence on religious instruction, and Section 2 of the 
Imperial Charter of the 4th of March, 1849, doubtless guarantees to the high 
functionaries of ecclesiastical authority the right of independently enforcing the 
due influence of the Church. 

The Church will always require to have her own separate educational 
establishments ; her right to which, conformably to section 3 of the Imperial 
Charter, can in no wise be questioned, nor will the bishops have to brook any 
overruling interference on the part of the State, in the direction of these 
ecclesiastical establishments. 

On the other hand also, Government can never resign the independent 
direction of those establishments that it founds, and for the condition of which 
it is responsible. At the same time, ecclesiastical education can as little ignore 
the State, as the education in State establishments can ignore the Church. 

In order to operate in a salutary and successful manner, the Church, in 
matters of her own establishments, will rather proceed vipon a like good under 
standing with the Government, and the Government, in regard to its State 
establishments, will proceed upon a like good understanding with the Church ; 
and thus both, in order to further their own aims, will have to accord to each 
other a commensurate influence. Such a good understanding, however, is, by 
its very nature, based upon mutual confidence. This confidence cannot be 
enforced by laws, but it must be made feasible by legal enactments that will 
secure to each part that which it has a right to claim. To the State such an 
influence upon the ecclesiastical establishments must be legally secured as will 
protect it against dangerous abuse or destructive tendencies ; and to the Church 
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&lt;uch an influence upon the establishments of the State as may be necessary to 
assure her that religious instruction in them be not neglected, nor the faith 
undermined. And it is especially due to the ecclesiastical authorities to accord 
to them the right of judgment as to whether the instruction given in the 
Catholic religion or in the theological sciences, really be that which it professes 
to be. 

The State wishing in a general sense to respect the independence of the 
Church, must consequently also place her in a position so as to enable her to 
form this judgment independently. 

The State cannot, therefore, permit any teacher of the Catholic religion or 
of theology, to teach at public establishments, if he be not thereto authorized 
by the Church. Only upon such a basis can confidence be established between 
the State and the Church in matters of public instruction, and such a good under 
standing be effected as is necessary for the furtherance of the object which both 
have in view. Guided by these ideas, the Undersigned, with profound humility, 
now begs leave to enter upon an examination of the special propositions and 
wishes of the bishops. 

The Episcopal Assembly has declared itself, in reference to the education 
of candidates for holy orders, as follows : 

" Nothing affects the Church more nearly, nothing pertains more undeniably 
to the extent of her power, than the education of the candidates for holy orders, 
and as in connexion therewith, the instruction in theology, as also the arrangement 
and direction of the ecclesiastical seminaries. The assembled bishops recognize 
that the spirit and circumstances of present times impose upon them, more than 
ever, the responsibility of duly providing with the utmost zeal for the scientific- 
capabilities of the teachers and pastors of a Christian people, and that their 
endeavours to this end should be characterized by perfect harmony ; they 
acknowledge that it would lead to the disadvantage and dishonour of the Catholic 
Church, if the charge could be with justice preferred against her, that under the 
direction of the bishops the scientific and classical education of the clergy has 
retrograded. 

"In this as in all other respects they hold fast to the principle, that 
that which already exists, in so far as it is conformable to the purpose and 
useful, must be upheld. 

" These are the leading ideas by which they have been guided throughout 
in the drawing up of the following fundamental principles of theological educa 
tion ; and His Majesty s Ministry will doubtless come to the conviction, that 
the interests which the State may have at stake, with respect to the form of the 
theological education, can be in no way prejudiced thereby. 

" Only such candidates are to be admitted to the theological studies as 
shall have gone through the upper and under gymnasiums with sufficient 
success. 

" The study of theology is to be divided into four annual courses, and is 
to be taught by not less than six professors. 

The general course of learning is ordinarily to embrace the Hebrew 
Language, Biblical Knowledge of the Old and New Covenant, History of the 
Church, History of the Holy Fathers, Ecclesiastical Jurisprudence, Positive 
Divinity, Morality, Pastoral Letters, Catechistics, and Pedagogical Science, 

"Nevertheless, the bishops are to be at liberty to exempt single candidates 
from the study of the Hebrew language. 

The study of the Oriental languages and the higher exegesis is requisite 
for all who wish to attain the degree of doctor of theology. 

" Besides the above, lectures on the following extraordinary departments of 
learning shall be delivered, proportionably to the number of disposable professors. 
viz. : Christian archaeology, apologetics," history of the revelation, synodology, 
history of positive divinity, and doctrine of symbols. 

To such students of theology as may not have attended lectures on meta 
physics and moral philosophy, previous to their admittance, an opportunity will 
be afforded to receive instruction in those sciences from a professor of theology. 

The bishops reserve to themselves the right of determining the succession 
of the ordinary course of lectures, but they intend to establish an uniformity in 
this respect, according to the usage existing in the various dioceses. 

" As a general rule, only such persons will be appointed to professorships 
of theology as may have proved their qualifications in virtue of a verbal and 
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written examination, but an exception can herein be made in favour of persons 
who shall have already testified their superior learning by distinguished literary 
productions. 

" In the event of any professorship become vacant, a competitors examina 
tion must be fixed and made public by the bishop, at least throughout the whole 
diocese. If any such vacancy occur at establishments pertaining to several 
dioceses, the same announcement is to be made in each of the respective 
dioceses. 

" For universities and lycaeums such a public announcement has likewise 
to be ordered by the bishop, and has to be made through the medium of the 
public press, but only within the hitherto accustomed borders of each Crown-land 
in which the same be sitiiate. The bishops will communicate to the Government 
authorities the occurrence and public announcements of such vacancies. 

" Only such persons are to be admitted to the competition for theological 
professorships as shall have attained either the degree of doctor of theology or 
have satisfactorily passed an examination in this science. 

" The questions for examination are to be determined by the bishop in 
whose diocese the professorship has become vacant. 

" The competitors examination shall always take place at the institution 
where the professorship has become vacant. It shall be granted to those persons 
who apply for professorships at universities or lycaeums to pass their competitors 
examination at all universities and lycaeums ; and in such Crown-lands in 
which there is no university or lycaeum, they may also do so at the diocesan 
institutions. 

" Touching the examination in writing, the bishop shall procure the 
arbitrement of the professors, not only of the institution in question, but also of 
the professors of another theological institution. 

"The arbitrement on the verbal examination is to be made by the professors 
of the institution at which the same shall have taken place, and by a commis 
sioner of the bishop. 

" After the arbitrement on the examinatory performances shall have been 
made in due form, the bishop will select from among the applicants that person 
who shall promise the greatest guarantee for his salutary efficiency, and must 
then propose him to the Government authorities, at the same time stating the 
grounds whereupon his worthiness has been deemed entitled to a preference. 
Should these authorities, in virtue of their office, not offer any objection to the 
person so proposed, or as soon as any such objection shall have been removed, 
the bishop shall then appoint him to the professorship. The same proceeding 
is to be observed when the bishop proposes an individual distinguished for 
his literary productions, though he may not have passed the competitors 
examination. 

"The professors at universities and lycaeums, with the exception of such 
as shall have been approved in consequence of distinguished literary productions, 
shall hold their appointments provisionally for three years, as it has always hitherto 
been the case. In order to obtain their permanent appointment they will be 
required to have obtained the degree of doctor of theology, but from this 
regulation the professor of pastoral letters is exempted. 

" When a member of any religious order shall desire to serve in the 
capacity of priest or pastor, he will in such case be required to possess the same 
scientific qualifications as other priests and pastors. The theological institutions 
of convents are in like manner as all others subject to the direction and super 
intendence of the bishops. The same regulations with reference to the various 
departments of learning, the number of annual courses, and as regards the 
professors are also applicable to them. 

" Any exception which may be made in respect of the educational esta 
blishments of religious orders in Dalmatia and Gallicia, consequent upon the 
peculiar circumstances of these provinces,, must be left to the discretion of the 
respective dioceses. 

" The professors at educational establishments of convents shall be proposed 
to the bishop by the principal of the order: the former will then subject their 
classical qualifications to a similar examination as above. If the result thereof 
be satisfactory, and the candidate be in all other respects adapted for the 
appointment, the bishop shall then propose him to the Government authorities, 
stating at the same time the grounds upon which he has been found approved. 
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If on the part of the Executive no objections ensue, or such objections shall 
have been removed., then the bishop will accord to him the right of lecturing on 
theology. 

"The bishop has the right to demand the surety of a friendly disposition 
towards the Church from all professors or teachers of theology, as also con 
stantly to watch over their mode of life, their doctrines, and the performance of 
all their official functions ; and if in any of these respects they shall have shown 
themselves unworthy of their calling, he is empowered to deprive them of the 
right of lecturing on theology. 

" The bishops will obtain for themselves certainty as to the progress of the 
students in every branch of learning, by carefully watching over their examina 
tions. As regards the results of the yearly or half-yearly examinations, 
certificates shall be given as has hitherto been customary. 

" Latin is the ordinary language for theological lectures. The extent to 
which the application of the national idiom of the country may be necessary in 
order to qualify the pastor for his holy calling, is a matter to be settled amongst 
the bishops of the same Church province. 

" At all institutions where the degree of doctor of theology has hitherto 
been bestowed, the bishops reserve to themselves the right of nominating 
at least one rnoiety of the examinators at these rigid examinations, from among 
the professors or doctors of theology. 

" It would be salutary and desirable that a higher ecclesiastical institution 
be established in Vienna, as in a central position of the empire, under the 
directing influence of the Church. 

"The theological institutions, however, cannot be expected to flourish, if 
professors be not appointed who with true piety unite also extensive learned 
acquirements and great literary zeal. Yet it will continue to be exceedingly 
difficult to meet with such men, as long as the salaries of the professors of 
theology remain so low as they are at present, and which at some universities 
are limited even to sums varying from 600 to 800 florins. 

" The professors too at the diocesan establishments deserve consideration, 
the more so as the number of scholars, and therefore also the scope of their 
labours, is almost entirely dependent upon the extent of the diocese ; and here it 
must be borne in mind also, that the clergy for several of the most extensive 
dioceses arc educated at the diocesan establishments. 

" For these latter professors it is therefore also very desirable that their 
salaries be augmented, and that they should receive pensions, under the same 
conditions as others. It is true that the financial difficulties are great, yet it is 
also to be hoped they will rapidly pass away. The assembled bishops, therefore, 
recommend this matter most warmly to the kindly-disposed appreciation of His 
Majesty s Ministers. Zeal and professional faithfulness in a pastor being 
qualities not less requisite than corresponding learned acquirements, the bishops 
conceive it to be their sacred duty, not only to provide for the classical 
instruction of the candidates for holy orders, but also to educate them in the 
principles of true piety and earnest zeal for the salvation of souls. This takes 
place in the ecclesiastical seminaries, the establishment of which institutions 
was ordered by the Council of Trent ; and agreeably to the rules of the eccle 
siastical laws they must be under the direction of the bishops. 

" If the object for which they were called into life is to be attained, then 
also, it is indispensable that the candidates for theology should, as a general 
rule, pass the whole time during their course of learning in the seminaries. 
The Executive Government has hitherto, in this respect, in no wise interfered 
with the Church ; on the contrary, it has rather supported her by its enact 
ments. 

" Every diocese, as far as circumstances may permit, is to have its own 
seminary ; but wherever the prescribed arrangements for complete theological 
studies cannot feasibly be provided in them, the theologians of the fourth 
annual course, at least, shall receive instruction in a diocesan seminary, and 
thus an opportunity shall be afforded to the bishop, to become acquainted with 
the candidates for holy orders, before he ordains them. 

The establishment of seminaries for youths is first of all grounded upon 
an order of the Council of Trent, and is justified by the very nature of the 
case. The entrance into holy orders must take place by voluntary choice ; 
nevertheless, it can only have a salutary effect when a number of youths are 
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educated under circumstances which bring the thought of eternity closer home 
to their minds, and separate them more effectually from the various temptations 
and allurements of the world, to which the youthful age in our days is more 
especially exposed. In the event, also, of their finally not devoting themselves 
to the ecclesiastical calling, surely the more sublime direction which is here 
given to their education, can only he expected to exercise a blessed influence 
over all persons with whom they may corne in contact in every other relation 
of life. 

" But independent of this, the bishops, in establishing these seminaries 
to an extent consistent with the means at their disposal, are only exercising a 
right which is secured even to every citizen by section 4 of the fundamental 
rights. 

" The bishop is bound by the ecclesiastical law, not to appoint any person 
to a subdiaconat (vide Note 1), who cannot prove that a sufficient subsistence 
is secured to him. The more exact determinations of the sum that shall be 
deemed necessary for the Tisch-titel (vide Note 2) must depend upon the 
peculiar circumstances in the various provinces, and is therefore to be fixed by 
the provincial episcopacy. The judgment touching the qualification for the 
holy ordinations, the bishops must reserve exclusively to themselves. Probably 
the idea of prescribing a State s examination for the clergy has been already 
abandoned ; and, indeed, this could in no case be agreed to, as a condition upon 
which the qualification for clerical ordination, or for the exercise of clerical 
functions, is to depend. The bishops by no means undervalue the advantages 
which accrue from a due and proper examination ; on the contrary, they impose 
it upon themselves as a positive obligation, to investigate the classical efficiency 
of the candidates for holy orders by means of conformable and careful 
examinations." 

Your Majesty s most faithful and humble Minister of Public Worship 
and Instruction deems it expedient to submit the following observations hereon. 

With respect to the ecclesiastical seminaries, the assembled bishops them 
selves have acknowledged that the Executive Government has hitherto not 
interfered with the Church, but has rather supported her by its enactments; 
hence it is also the more natural, that in future no bishop is to be hindered in 
the direction of his ecclesiastical seminary, conformably to the rules of the 
ecclesiastical laws. There can be just as little objection to the establishment 
of these seminaries for youths, as long as the limits be observed which section 3 
of the General Civil Rights defines ; but with reference to instruction in the 
theological branches of learning generally, Your Majesty s most faithful and 
humble Cabinet Council is of opinion that, due consideration having been given 
to the propositions of the bishops, it must make a distinction between the 
diocesan and convent theological establishments, and the studies of the 
theological faculty. The former have for their object the education of 
candidates for clerical orders, and to fit them for their holy calling. These 
establishments are in their very nature ecclesiastical, and it cannot he the 
intention of Your Majesty s Government to claim, on the part of the State, 
any legislative control over the direction of the same for in so doing, it would 
be acting contrary to the spirit of section 3 of the Imperial Charter of 4th 
March, 1849. But whilst, on the one hand, it is not desirable, and the bishops 
themselves admit it, that in this respect an unlimited scope of action should be 
given to any single bishop, on the other hand, it cannot be denied that the 
Executive is fully entitled to investigate the enactments of the ecclesiastical 
authorities before they are carried into effect, as also to express its wishes in 
reference to these matters, and to call their attention to any difficulties that may 
exist in respect thereof. Independent of the fact that the religion-fund, out 
to which the diocesan establishments are supported, stands in need of great 
assistance from State property, it must also very much depend upon the regula 
tions of these diocesan and convent establishments, in order to determine the 
degree of reliance that may be placed in the instruction they impart, with a view 
of their producing also those capacities wherewithal to supply the chairs of 
universities and State gymnasiums. The clergy in the keeping of the parish 
books, in directing the popular schools, in administering the poor laws, and in 
registering the marriage-consents, in so far as the safety of civil rights require 
it fulfil also certain official duties, in the discharge of which they appear at the 
same time as agents of the State ; and surely these functions cannot be entrusted 
to them if no guarantee were assigned to the Executive with respect to such 
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filiations in these theological establishments as may secure a sufficiently 
satisfactory education. The above resolutions of the Episcopal Assembly 
are, in reference hereto, quite conformable ; they offer, indeed, more security 
for the education of the clergy, than the enactments of Government have 
done up to this period; and these latter enactments might be there 
fore at once rescinded, if these resolutions of the Episcopal Assembly 
could be looked upon as a rule at once binding upon the bishops 
and their successors. With these diocesan establishments, however, it is a 
very different case to what it is with the universities. The latter have for 
their object the preservation and further development of the sciences. The 
theological faculties form a part thereof, which, in the course of historic 
development, has become intimately interwoven with the entire constitution of 
the universities. Now if these faculties are not to be forcibly thrown out of this 
connexion, then the general academical laws must be likewise respected by 
them ; in reference to science they must participate in the organization of the 
other faculties, and the teacher must fce in like manner appointed. The univer 
sities, however, must also indisputably operate on every-day life, and hence, in 
the formation of the various faculties, particular regard must be had to the prac 
tical objects to which science is to be made subservient. The peculiarity of the 
theological science must here, also, be taken into account, as it has for its 
object a certain aim given through a higher instrumentality. 

The theological faculties, therefore, would not be that which they ought to 
be if they were to be placed without the pale of ecclesiastical authority. But 
this connexion therewith will be already thereby secured if the professor of the 
faculty has to receive his authority for delivering lectm es on theology from the 
bishop of the diocese; and hence, also, no professor of theology can be appointed 
at the universities, nor private tutors admitted to these faculties without Govern 
ment having previously effected an understanding thereupon with the bishop. 
The theological faculties, by the very nature of their position and duties, are not 
intended for the benefit of any single diocese ; but if they know how to inspire 
confidence, the clergy will come to them from all parts of the empire, and there 
unite together in order to require that higher education which the representatives 
of the religious interests stand so much in need of. 

For this reason, also, the appointment of the professors of ths theological 
faculty cannot be left to the bishop of that diocese in which the university may 
be situate. On the other hand, the bishop in whose see there is a theological 
faculty may claim to exercise the same influence over the education of his clergy 
as the other bishops do. To this end, however, it would only be requisite that 
every bishop in whose see there is a theological faculty, should have a diocesan 
educational establishment over which he would be enabled freely to dispose, id 
est within those limits which have been denned by the Episcopal Assembly or 
by the existing regulations. It would then but remain to be wished that his 
choice might fall on persons who, being possessed of the necessary qualities, 
could at the same time be appointed by the Government as professors of the 
theological faculty. 

Inasmuch as the theological faculty would be deprived of all its efficiency 
and sink down to the level of a very insignificant institution if its professors were 
not to be acknowledged by the ecclesiastical authorities in their capacities as 
such, so also the importance of the theological dignity of doctor is in like manner 
dependent on its ecclesiastical worth. In order to uphold the same, it appears 
very proper that the bishop should nominate one moiety of the examining 
commissioners, and that every one who is to be advanced to this academical 
honour should make a confession of the Creed of Trent. With regard to the 
wish of the bishops, that a higher ecclesiastical institution should be established 
in Vienna under their directing influence, it cannot be denied that such an insti 
tution, if properly regulated, might prove to be of great salutary benefit ; in 
deed, under present circumstances, it is even of more urgent necessity than it 
has hitherto been ; for in proportion to the greater liberty that has been accorded 
to the Church, the want of a sufficient number of priests will be augmented, and 
these again should be thoroughly well prepared for the special branches of their 
calling, and possess at the same time a general classical education. The bishops 
would be entitled to the direction of such an institution as a purely ecclesiastical 
establishment. Propositions with respect to the more minute details of its regu 
lations must be awaited from the bishops. May it please your Majesty to 
command that they be required to furnish the same. 
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The Episcopal Assembly in its memorial further expresses itself with 
reference to religious instruction in the " intermediate schools," as follows : 

" Where and in whatsoever manner the Catholic religion he taught, the 
direction and superintendence thereof comes within the extent of ecclesiastical 
authority ; in virtue of section 4, the providing of instruction in the Catholic 
religion at the popular schools has hecn committed to the Catholic Church, but 
the same principle must be applied to the higher and intermediate schools. The 
bishops cannot consent that the Catholic faith and its moral doctrines should be 
taught by priests who do not enjoy their entire confidence. Therefore it should 
be left to them to appoint the teachers of religion at these latter establishments, 
under the same conditions as those under which it \vas proposed that the bishop 
should appoint the professors of theology. Thereby the State will not be deprived 
of any influence that may really be desirable. It is here, of course, taken for 
granted that religious instruction should always belong to the ordinary and gene 
rally binding course of studies in the upper and lower gymnasiums, as well as in 
all intermediate or middle schools. Nevertheless, it is to be wished that the 
Catholic religion, to which almost the entire population confesses, should also be 
duly represented at the philosophical faculties, and that the appointment for the 
professorships of religious instruction, whether already existing or henceforward 
to be created, should be entrusted to the bishop in like manner as signified 
above. 

" It is of particular importance that the word of God should be proclaimed 
to the studying youth with all the efficacy of eloquence, and that by this 
means all those pernicious influences to which youthful inexperience is now more 
than ever exposed may be effectually combatted with. Therefore, at all the 
University churches where this has hitherto not been the case, a preacher 
should be appointed and selected for that purpose by the bishop. It will be the 
duty of the bishop to commit this charge into the hands of a priest, who, com 
bining erudite learning with the distinguishing gift of eloquence, will in every 
way be qualified to exercise a beneficial and enduring influence upon young 
persons." 

The mo.st faithful and humble Undersigned must make the following 
observations hereupon. 

The gymnasiums and the other intermediate schools have for their object 
not merely to teach but also to educate. The leading idea upon which the 
measures for their reorganization, now in the course of being carried out, were 
based, was to impart to these schools such arrangements as will render an edu 
cational influence in them practicable by means of a cordial co-operation on the 
part of all the teachers. The future welfare of Austria will depend in no small 
degree upon the manner in which this influence is exercised. If it is to be 
prevented, that the increased mental cultivation in this empire should have the 
effect of operating upon its population in a manner decomposing and destructive 
instead of ennobling and strengthening ; then certainly it can only be done by 
keeping this mental cultivation in intimate connexion with, and causing it to be 
penetrated by, religion. At these schools especially, the religious instruction 
must not be isolated ; but, on the contrary, just as in the case of every careful 
private education, exertions are made that it go hand-in-hand with the instruction 
in the sciences, so that the information imparted on every subject of learning 
becomes a part and portion of a well-ordered and entire plan, and that each part 
and portion thereof support and complete the other; so also at our public- 
schools this aim must be striven for. 

Now, in order that such a proper and becoming place be secured for the 
religious instruction at our gymnasiums, it must be differently regulated to what 
it has hitherto been. Till now, religion has been taught by a catechist through- 
out all the six classes of our gymnasiums. Agreeably to the regulations which 
they will now receive, the hitherto separately existing course of two years in 
philosophical studies, has been incorporated in them, and they will at present 
consequently comprise eight classes. It is impossible that any single teacher 
should impart religious instruction in all these eight classes, and hence it would 
appear necessary that two teachers of religion should be appointed to every 
complete gymnasium, viz. : one for the lower gymnasium, and the other for the 
four upper classes. By this arrangement, however, these teachers of religion 
would have less employment than the catechists have hitherto had ; and, indeed, 
also less than all the other teachers at the gymnasium ; and thus it were easily 
possible for them to take part in the instiuction of other subjects of learning, 
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provided always that they also possess the requisite scientific qualifications 
necessary thereto. But upon the fact of their really possessing these qualifica 
tions depends in a great measure the salutary efficacy of that religious instruction 
which they are to impart. Agreeahly to the provisional enactment that was 
sanctioned by your Majesty s resolution hearing date 23rd August. 1849, relat 
ing to the examination of all candidates for the appointment of teachers at 
gymnasiums, it is required of every such teacher, not only that he produce proofs 
of his general mental cultivation, but also that he be able to impart instruction 
in at least two kindred branches of learning. The teachers of religion would 
therefore stand behind the other teachers in point of influence and respectability, 
if they were not to conform to these same regulations. Besides this, however, 
the participation of the teachers of religion in other subjects of instruction, 
will very materially tend to enliven their religious instruction, and have the 
effect of causing a harmonious influence tc pervade the entire system of 
education. 

These views make it appear 4 es i ra hle that in future only such persons 
should be appointed as ordinary teachers of religion, as in point of learned 
acquirements shall be found to stand upon a parallel eminence with the other 
teachers, and that they should take part in other kinds of instruction. Such 
well-qualified teachers of religion, however, cannot be expected to be found in 
greater numbers, until the Church shall have had time to prepare the capacitated 
members of her clergy to this end. But at the present moment, especially, 
inasmuch as the newly-resecured independent activity of the Catholic Church will 
render it necessary that she avail herself to a great extent of the best capacities 
of her clergy, in order to supply the various branches of her internal administra 
tion, teachers of religion for our gymnasiums, corresponding to the above rule, 
can but rarely be met with ; and wherever they are wanting, assistants who can 
satisfy the requirements which have hitherto been demanded of the catechists, 
must in the meantime content. The adjudgment of the capacity and the 
bestowal of the authority to impart instruction in the Catholic religion at any 
public establishment generally, and in particular with respect to instruction of a 
certain kind, are matters that come within the limits of ecclesiastical authority. 
Nor can it be denied that it would be very desirable for the object of religious 
instruction, that the person imparting it should also possess the entire confidence 
of his bishop. But when a teacher of religion at the same time administers any 
other branch of education, and when ; further, he is to have the same influence 
in the direction of the gymnasium, as the other teachers, then and in that case 
the bestowal of his appointment must necessarily rest with him who supports 
the establishment, and who is also responsible for its condition ; this appoint 
ment must therefore be left to the Government in all cases pertaining to State 
establishments. 

If, consequently, the demand of the bishops cannot be satisfied to its full 
extent with respect to the appointment of teachers of religion at the intermediate 
schools, it appears nevertheless desirable to accord to them a greater influence in 
these respects than they have hitherto possessed. Agreeably to the arrange 
ment that has been in force till now, the bishop used to send in an application 
for the filling up of any vacancy that had occurred, whereupon a nomination on 
the part of Government ensued. Experience, however, has shown that in this 
manner persons were proposed and appointed as teachers of religion, who have 
proved themselves in every way unworthy of this office. And though the 
appointment took place under the approval of the bishop, still. Government was 
always considered to be responsible for it, and the reason of the occurrence of 
such cases might nevertheless be attributable in part to the bishop, who in his 
adjudgment of the candidates proposed did not proceed with that severity and 
carefulness necessary in order to have kept unworthy persons at a distance. 
This carefulness, however, on the part of the bishops, may be confidently 
expected, when such an influence in the choice of the candidates shall have been 
accorded to them us will throw also the entire responsibility of the same upon 
them. 

Hence the following proceeding appears to answer every due consideration, 
and your Majesty s faithful and humble Cabinet Council ventures to solicit your 
Majesty s sanction thereto. 

\V henever at a gymnasium of the State the situation of a teacher of the 
Catholic religion shall have become vacant, then conformably to the proposed 
plan of the assembled bishops, an examination of the competitors for the same 
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shall be held, and the bishops are thereupon to communicate the name of the 
most approved applicant, together with his examination performances, to the 
public school authorities of the land. In the event of no political consideration 
existing against the person so named, the proposal of the bishops, as a general 
rule, is not to be deviated from ; and only under peculiar circumstances, by way 
of exception, it shall be reserved to the Government to choose another priest 
who has likewise been admitted as competent by the bishop. The character of 
the appointment, however, which the person so proposed by the bishop shall 
receive, will depend upon his other qualifications. Jf he shall have submitted 
himself with good success to the examination prescribed for the candidates for 
the office of teacher at the gymnasiums, then he will be appointed as an ordi 
nary teacher ; but if he shall have in no way submitted himself to this examina 
tion, or only with an unsatisfactory success, in this case he shall be appointed 
merely as an assistant teacher. At the other intermediate schools, if they be 
State establishments, the appointment of teachers of religion shall be proceeded 
with in like manner. 

With reference to the wish expressed, that the Catholic religion should be 
also duly represented at the philosophical faculties, and that the filling up of 
such chairs as may be created, or rather, as are to be retained, should be like 
wise intrusted to the bishop, your Majesty s most faithful and humble Cabinet 
Council admits, that at a time in which the cultivation of the sciences has not 
unfrequently led to a tendency inimical to religion, the Catholic Church must 
feel herself especially called upon to undertake also the guidance of the cause of 
Christianity at the philosophical faculty, in order to point out its connexion with 
the real acquisitions of science, and to correct misapprehensions and p rein dices. 
In consequence of the more free regulations that have been introduced into the 
university studies, which do not permit that the holding of lectures be con 
sidered as an exclusive right of the appointed professors, the Church has already, 
it is true, an opportunity afforded to her of scientifically demonstrating her mode 
of contemplation. Still, it is certainly to be feared, that it will not be so easily 
possible for the Church to avail herself of this opportunity, unless care be also 
taken to insure the support of the person she may select for this office. On the 
other hand, the object which the Episcopal Assembly has in view can be only 
then attained when a person of peculiarly distinguished capabilities shall be 
found disposable for the deliver) of these lectures. Therefore, however desire- 
able it is admitted to be to see the talents of such men made available at the 
philosophical faculties, it appears nevertheless not expedient formally to 
systemize separate chairs for this purpose , still, as soon as the bishop is in a 
position to name any person peculiarly qualified to represent Christian convic 
tions on the field of scieace, it would be well to determine an adequate salary for 
his services, provided always that no other scruple exists against him. May it 
please your Majesty to empower your most faithful and humble Minister of 
Public Worship and Instruction with a view to this end. 

As the universities of those countries whose ecclesiastical circumstances 
are herein treated of. are all intended for the use of a population, the greatest 
majority of which consists of Catholics, it will be quite suitable that a preacher 
should be appointed to each of them, in so far as this is not already the case. 
The election of the same should be intrusted to the bishops, under the pre 
supposition that it would always take place in that spirit which is indicated by 
the memorial of the Episcopal Assembly. 

In reference to the popular schools, the said memorial of the Episcopal 
Assembly expresses itself as follows : " The Catholic Church does not claim the 
right to the religious instruction of the Catholic yuth alone. She is appointed 
by (_&gt; od to educate mankind for eternal life ! and it ia therefore her right and her 
duty to care for the education of youth in faith and in love. The popular 
schools owe their origin to the Catholic Church ; and if they are now to be 
violently wrenched away from her, then they will also inevitably fall a prey to 
the propaganda for destruction and subversion. The future of European society 
is darkened, as it were, with a veil, which the eye of the All-seeing One alone can 
penetrate. But this one thing h certain : If European society is to be saved 
from ruin, then only religion will do it. Hence it is necessary for the Church, 
but not the less so for "the State, that the Catholic Church should retain her 
directing influence over the Catholic popular schools. The State also has an 
indisputable right to maintain a directing and superintending influence over 
these schools ; and in their present constitution, it is true, the claims both of 
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Church and State are in regard hereof duly respected. The regulations, there 
fore, which are provided by the constitution of these schools touching then- 
direction and superintendence, should henceforward also be retained. 

" As the direction of Catholic religious instruction pertains to the Church, 
consequently the choice of religious school-books can only be determined by 
the ecclesiastical authorities. And in order that the other books used in these 
schools may correspond with the general demands of a truly Christian education 
as well as with the particular wants of the country and the people, it should be 
left to the bishops of each Crown land to determine these latter books, 
conjointly with the Government authorities. 

" In the present state of the education of European nations, schoolmasters 
are doubtless indispensable ; and if they answer their calling, they are also in 
a position to exercise a most blessed influence ; nevertheless the difficulties con 
nected herewith dare not be passed over. On the one hand, they should be 
thoroughly instructed in that learning which they teach ; on the other hand, a 
trifling amount of knowledge is sufficient for their vocation ; and for a man of 
general classical education, it would certainly be an insupportable burthen, if he 
were obliged to devote all his powers to the task of inculcating into the minds of 
village youths the first and simplest elements of human learning. But, above 
all, the schoolmaster should possess that firmness and purity of mind which can 
only be drawn from the holy well of religion. Assuredly a six months pre 
paratory course of study for the schoolmaster is not sufficient, or certainly only 
in such cases where it has been preceded by long practical exercise under a proper 
direction. Still in the event of Government establishing seminaries for school 
masters, the regulations introduced into them should be weighed with wise 
circumspection, the " too much" as well as the "too little" should be carefully 
avoided, and particular regard had to the moral and religious education given in 
them. Men, who with a superficial and defective education unite great preten 
sions and a wavering moral character, are everywhere dangerous, yet nowhere 
more so than in the country school, from whence they may disseminate the most 
destructive seeds into whole communities. 

"That active, crafty party of subversion, whose operations are carried on 
with so much design, could not wish for better tools. These seminaries for 
schoolmasters should be therefore brought into a close connexion with the 
Church, and be considered as diocesan establishments, and be directed and 
superintended by the bishop in unison with the Government authorities. 

" The Catholic popular school cannot be expected to flourish unless the 
schoolmaster, in his position, unite also with commensurate acquirements truly 
Catholic sentiments. The bishops cannot permit that a man should be employed 
as a teacher of the Catholic youth, if his faith and morality be not spotless, and 
hence they must claim a decisive influence over the appointments of school 
masters. It must be borne in mind, that a great part of the school-fund consists 
of the confiscated property of the brotherhoods, and consequently in ecclesias 
tical estates, and that therefore it is only just that the bishops should claim the 
right of appointing the schoolmasters who are thus paid out of Church property. 

" Many schoolmasters and their assistants live in a state of penury, which 
cannot but excite the most heartfelt sympathy. In consequence of their great 
number, obstacles stand in the way of a general improvement of their position, 
the weight of which no one who calmly considers them can mistake. Still, the 
most ardent wish must be expressed, that, as far as it is possible, a sufficient 
income be devised for, and in case of unfitness for further service, a subsistence 
be secured to them, and that their widows also be duly provided for." 

Your Majesty s most humble Undersigned ventures to make the following 
observations hereon. The right of providing religious instruction in our Catholic 
popular schools is guaranteed to the Church by 4 of the Imperial Charter of 
4th March, 1849. The Government of your Majesty is imbued with the con 
viction, that this instruction also, even to the lowest step of the ladder of 
mental education, dare not be separated from the other branches of learning if it 
is to be efficacious and intended to promote the there specially prevailing object 
of education ; and that the popular school, least of all, should be permitted to be 
turned into a field of battle for contending views of life. 

On the other hand, the bishops admit the right and the interest which the State 
has to maintain a directing and superintending influence over these popular 
schools ; and they are of opinion that the claims which both Church and State 
have upon them are duly respected in their present constitution. 



AUSTRIA. 39 

Your Majesty s faithful and humble Minister of Public Worship and 
Instruction considers it his duty to use his best exertions also for the introduc 
tion of improvements in the concerns of the popular schools. The close con 
nexion, however, of the concerns of these schools with the other institutions 
now in course of entire reorganization, renders it necessary, with respect to any 
partial changes in the existing regulations, to reserve the settlement of this 
subject for further discussion ; but in so doin;r it is by no means intended to 
limit or to prejudice the influence which the Church has hitherto exercised over 
the popular schools. In conformity with the views that have been developed in 
this most humble report, the Undersigned, on behalf of your Majesty s most 
faithful and humble Cabinet Council, very dutifully takes leave to submit the 
annexed draught of resolutions for the better regulation of the relations of the 
Catholic Church to public instruction ; and further craves permission most 
respectfully to propose to your Majesty, that it may please your Majesty to 
sanction : 

Istly. That the resolutions which the episcopal assembly has come to in 
respect of the management of the theological and convent educational establish 
ments may, without hindrance, be fully carried out into practice ; always pro 
vided that no alterations be determined upon without a previous understanding 
thereon having been come to with the Government, and that wherever and in 
so far as diocesan and convent establishments do not conform to these reso 
lutions, that the regulations hitherto existing shall still be complied with. 

2ndly. That wherever in future a theological faculty shall be, there also a 
diocesan institution shall be established. 

Srdly. That the appointment of the teachers of religion at the State 
gymnasiums and the other intermediate schools, be proceeded with in manner 
as above proposed. 

4thly. That at universities where it has hitherto not been the case, preachers 
are to be appointed, and their election is to be intrusted to the bishops. 

May it please your Majesty to sanction lastly, and 

Sthly. That the hitherto solemnized professorships of religion at the philo 
sophical faculties be abolished, and that, on the other hand, your Majesty s 
faithful and humble Minister of Public Worship and Instruction be empowered 
to assign an adequate salary to such persons, as may be peculiarly qualified, 
scientifically, to represent Christian convictions at the philosophical faculties. 

(Signed) THUN. 

Vienna, April 13, 1850. 

Upon this report the following Imperial resolutions were issued : 

In consideration of ^ 2, 3, and 4, of the Charter of 4th March, 1849, and 
in conformity with the propositions of my Minister of Public Worship and 
Instruction, and the advice of rny Cabinet Council, I sanction the following 
resolutions for all Crown- lands for which that Charter was issued : 

1. No person can officiate as teacher of the Catholic religion, or as profes 
sor of theology, at the lower or higher public institutions, without having 
previously received his authority hereto from the bishop in whose diocese it is 
situate. 

2. The bishop is at all times at liberty to withdraw this authority given 
to any such person. But the withdrawal of such an authority alone does not 
deprive a teacher, appointed by the Government, of his legal claims to a pension. 

3. It remains with the Government to appoint the persons who have 
received the authority of the bishop to lecture on theology as professors at the 
theological faculties, or to grant their admittance as private tutors, and these 
persons will have to administer their offices conformably to the tenor of the 
academical laws. 

4. The bishop shall be at liberty to point out to his seminarists the 
lectures and the succession of them which they are to frequent at the university 
and to examine them thereupon in his seminary. 

5. For the severe examination of the candidates for the theological dignity 
of doctor, the bishop nominates one moiety of the examining commissioners, 
who are to be men that have attained the same theological degree. 

6. No person can attain the theological dignity of doctor who shall not. 
have made a confession of the Creed of Trent, either before the bishop or his 
delegate. 
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My Minister of Public Worship and Instruction is charged with the carrying 
out of these Resolutions. I sanction further all other propositions contained in 
this report, and empower my Minister of Public Worship and Instruction to 
carry the same into effect. 

(Signed) FRANZ JOSEPH. 

Vienna, April 23, 1850. 

Note 1. Sub-diacoiiat, id est, the second decree of the higher ordination. 

Note 2. Tiesch-titel, id est, :i stipend granted by the Government, upon the recommendation 
of the bishops, out of the religious fund, which must le secured to the clerical candidate hef ore he is 
ordained as priest; but it is only received when he is incapacitated from doing- further duty. 



Inclosure 3 in No. 2. 
Imperial Ordinance of April 18, 1830. 



SBerorbmmg ttom 18. 2fyril 1850, 
ttuvffam fur afte jene Jlronlanber, fur meldje ba 2lf(erl)od;fte patent t&gt;om 4. 2War 1849 

erf/offen ift, 
nut nu-Idjer ba aScvtyaltnij? ber fartjolifdjen .fitrdje jur StaatSgewalt feftgeftcttt imrb. 

Bum SMfyig bev burd? . 2 be ??atentc om 4. 3Kar$ 1849 bet fatf)oltfd)en JTtrdje 
terlntrgten Olcdjte, gencfjmige 3d) liter 2(ntrag S0?etne3 33Hntfter3 beS (5ultu3 unb 
Untevrtd)t itnbauf (Stnrarficit SSKctncg $0ttiufterrat()c far atfe Jlroulanbev 2)?etne OJct^cg, 
fuv itelc^c jenc patent evjToffcn tft, nacf)ftct)enbe Scfttmmungen : 

fi 1 

&lt;5c)r&gt;of)I ben 3Sifd)ofen, aU ben ifjnen untcvfie^enben fantngen flefit c3 fret, ftd; in 
getftttcben Stngetegenijetten an ben $a)3ft p irenbcn, unb bte (Sntfc^etbungen unb 
bed Jpa^fteS ^u empfangcn, ofytte babet an cine iioilauftge 3ufttminung btr 
eJ)i;)rben gebunben jit fet;n. 

2. 

fatfeolifdicn Stfd^Sfen ftef)t e fret, uker egenjlfinbe t^ver ^(mtdgciralt unb 
tmtcrfjalfc ber ran^en bevfclten an tfiven GIcru-3 nnb t^rc entetnben ofwe torlaufigc 
@enel)nngung ber Staat0tH ()orbe Gmnafymmgcn unb Stnorbnungen 511 crlaffen; fie 
fjnfien jebod; yon tftren Ghrlaffen, in foferne fie iiu^ere SDtrfungen nacf; ftd) jte^ett, ober 
offcntltd) funbgcnuutt ircrbeu foUen, cjfetc^jeiHg ben OlegtcrungSkfyorben, in beren SScretrf; 
bte &gt;fiunbmadwng erfolgen, ober bte 3inwenbung gcfet)el)en fott, 3W)fci)rtften mttjut^etlen. 

. 3. 

Tie aSerorbmingen, burcfc n?eld)e bte JlirfBengeuHiIt tt3^er gefn nbert luar, ,Rtrc(jen&gt; 
ftrafen, bte auf tiirgcrltc(;e OJe^te fetne Oiucfanrfung itbcn, ju yerfyangen, werben auf er 
Jlraft gefe^t. 

. 4. 

er gctft[td)en civott fW)t ba 9iec^t ,511, 3ene, ir-etcfje bte Jlird)enamter iiid^t ber 
utcrnommencn a5er)if(td)tnng gemii^ werwaltcii, in ber bnrct; ba ^trcBcngcfe| bcfttmmten 
gornt ,^u fus^cnbtren ober abjufe^en, unb fie ber mtt bent 2tmte toertunbencn (Sinfunftc 
ticviufttg ju erfliircn. 

. 5. 

3nr ^urcf)fufn-ung bc @tfenntniff8 fann bte SWitwtrfung ber taatt&gt;ef)orben in 
2(nf|n-urf&gt; gcnontmen ircrben, Juenu benfclben ber orbitnngyniaf;tge 95organg ber gctfHi^ert 
iBeWvbc bnrd) 2ftittf)ei[ung ber UnterfncfcungSactcn nacf;geanefcn wtrb. 

. 6. 

2Wit ber Titrd;fuf)ntng biefer SBefttmmuugcn ift SRehi 3tnifier bed (SuItuS unb 
Hntmt(^t8 iKauftragt. 

^ranj 3ofc^ m. p. 
^.tntn m. p. 

(Translation.) 

Imperial Rescript of 18th April, 1850, valid for all those Crown Lands 
to which the Letters-Patent of the 4th of March, 1849, apply, by 
which the relations of the Catholic Church to the State are settled. 

IN accordance with the rights which have been guaranteed to the 

Church by $ 2 of the Letters-Patent of the 4th of March, 1849, 

I sanction, at the recommendation of my Minister of Public Worship and 
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Education, and on the advice of my Council of Ministers for all Crown 
lands of my empire to which that patent applies, the following 
regulations : 

1. It is permitted, as well to the bishops as to the faithful under 
them, to address themselves on ecclesiastical affairs to the Pope, and to 
receive the decisions and ordinances of the Pope without previous consent 
of the temporal authorities. 

2. The Catholic bishops are permitted, on subjects dependent on 
their official authority and within the limits of the same, to address admo 
nitions and ordinances to their clergy and congregations, without previous 
consent of the civil authorities. They are, however, bound to communi 
cate copies of their decrees, in as far as they may superinduce external 
consequences, or be destined for publication, simultaneously to the Govern 
mental authorities in whose district the publication is to take place or the 
edict is to be applied. 

3. The ordinances by which the ecclesiastical power has hitherto 
been prevented from decreeing such ecclesiastical punishments as shall 
not re-act on civil rights, are revoked. 

4. The ecclesiastical power shall have the right to suspend or to 
remove from their ecclesiastical office, and in the forms laid down by the 
canon law, such persons as shall not administer them according to the 
obligations which they have contracted ; and to declare that such persons 
have forfeited the emoluments connected with the offices. 

5. The co-operation of the civil authorities for the execution of the 
sentences may be required, whenever the procedure of the ecclesiastical 
authority shall have been proved to them by communication of the acts of 
investigation to have been regular. 

6. My Minister of Public Worship and Education is charg d with 
the execution of this decree. 

(Signed) FRANCIS JOSEPH, m.p. 

(Countersigned) THUN, m. p. 



Inclosure 4 in No. 2. 

Decree of the Minister of Public Worship of July 15, 1850. 
S3erorbnung be3 SWiuifierS be (SuItuS unb UntcrrtdttS *om 15. 3uti 1850, 



nrirffam fur atte jene Jlronlanber, fur wddje bas s Mcrfyod;fte patent om 4. 3Katj 

1849*) evfloffcn tfr, 

in SBerreff ber Straf* unb XiC CtpUnar^lintsfyanDlmujeu gegcn fatfyolifdje etfHidje, baun 

beg 2Btrfmiggfreifefl ber JRegtminggfxljBrben in Slngelegenfreitcn be3 fatboltfdjeu 

ottcsbienfteS UUD bcr $fa*T*6oncutd$raftmg. 

urdj bte fatferlidk 2?erorbnung om 18. 2ljm[ I. 3. (JflcidjSgcfe&Matt, L. Studf, 
Q. 156), fuib bte attgcnicinen .QJeftiinimuigen fiber bte Stetlung erfioffcu, wefdje attf 
Stunbfoftt be3 9ltter6b*ftM patents bom 4. &gt;Mr$ 1849, . 2, bie fatboltfik Jitrcfec in 
ben ^vonlanbern ctnjune^mcu tjat, fur ivelc^e jcnes 2l((er^oc^fte patent crlaffen 
Ujorbcn if*. 

3uglci($ ^aben Seine 2)fajcftat nut 3?e^tc^ung auf bte ^cfitluffe ber im sorigen 
Sa^re 511 ten flattget)abteu 3irfamm[ung ber a3tfc^6fe jener Sanber 2ltlcv(;o4)|1 
anjuorbnen geru^t : 

1. ba, njenn ctn fa tljolt fd? er eijtltc^cr feine tellung 
unb bte t Ij m in b e r f e [ b e n fur f t v $ 1 1 dj e 3 n? e rf c ] u ft e () e n b e n 
SBefngniffe, ju anberen 3 we den in ber 2(rt mi^brattd;t, bap 
f e t n e @ n t f e r n u rt g B o m 5U m t e fur n o t fyiu e n b t g e r f a n n t i t r b, 
bte 33 e^ orb en fid? befalb sorerjl in it fcincn Hrd;Iid;en 
SBotgefefcten ing (Sin^erneftmcn fe|en follen; 

2. ba e^ jebem Sifdjofc fret ftefyen folle, ben otteSbienfl 
in 1 e t n e r $ 1 6 c e f e i m 2 t it n e bcr won ber 2&gt; e r f a m m t u n g ber 
3Hf$ftfcgefafjten 33 e f d; 1 u f f e j u o r b n e n n n D 5 u I e i t e n. 

3n btcfen cfd;luffen f&gt;aben bte SBifd^fe co fid; jur ^fltdn gcmad)t, SlQe^, wa^ an 
tier beftefienben ottcsDiemlorbnung jau-rfitiaptg uuD beilfam tft, forgfam aufred;t ju 
unb feme 3lbanDcruug o^ne 3uftimmuug ber -in-oinii5talfHoDe ju mad;en; ftc 

*) 3m (SrgaujungSbanbe ceo OteicpgefefcblatteS, 9Jr. 151. 

G 
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auSgefprodjen, ba fte tit ber fceranbertcn &lt;Steftung bet @efe|ge6ttng cine bo^ette 
Sltifforberung ftttbcu, jebcr imllfftrlidjen SRtgtrung nub jcbem SKtfjbraudic, ireldjcr fid) 
fceim WottcSDtcnftc cinfd)Icid)en fbnntc, mtt uttermublidjcr ljattgfcit ju begegnen. 

3. 3) a jj bie y o t ( fi a n b t g e 2) u r d) f it i) r u n g ber o n bcr S8 c t* 
fantmhtng bcr S 3ifcb,ofe ixbcr bie s ^f a redone urs^ruf ung ge^ 
troffencn 23 e ft t m m u u g e n, uutet bem S3 or b el) a It e, ba &ifr 
felben nid;t ofync ge^fiogene 9t urff^radje nut bev Stcgierung, 
abgeanbert met ben, fcin ittberni9 fin be it folle, jebot^ bovt, 
ico unb in foiueit a 13 jene SSefc^Iuffc n t A) t jnt 8fid&gt;tf(^nr 
genommen roerben, tei bet ^farr(Soncur^r uf ung nad? ben 
6 t f&gt; e r t g c n 51 n o r b n un g e n i&gt; o r g e g a n g e n ID e r b c. 

25 te 33efd)luffe bcr bifd)6f(tc^en 33etfammhmg in ^ctvef bet ^f l^SoncuvS^vufung 
ftnb folgenbc : 

,,^te ipfamSoncur^^rufung foil in jebcr 2)tbcefc jaferltc^ jum iccntgficn Gtnmal 
unb tfvar munbltcft unb fd?vtftlid) yorgenommen jucrben." 

,,egenftanbc btefer ^rufung ftnb : 

1. Sogmatif. 

2. Gvlautcvung bet ^cttigen @d)tift nad&gt; ber SSnlgate. 

3. 2)?ora[ nnb ^ciftpval fatmnt Stturgif mtt bovt)cvrfd)enb ^taftif^cr 9iic^tung. 

4. jltrd)cnrect. 

5. IJolIftiinDiger (Sntimnf nnb t^ctlwctfc 2(uar6eitnng etnet $?ebigt. 

6. SKflnWi^w 93oftvag. 

7. tfatedjcfc." 

,,3ut ^rlangung jcben 2tmte3 fcltftanbigcr Seelforge tfi erfovbetitd), ba^ ber 
SBewerkv bie ^farv^oncure^tufung mtt gutem rfolge beftanben t&gt;abc." 

3n unefern fur (Sauonicate, mtt nxldjen. jtuar bie aScr^f{td;tung jur eelforge, 
after fcin felfcjianDtgcS 8eclforgeamt fcerfwnben ift, bie $farr6oncurs^rufuug not ^tuenbig. 
fei, blctbt bent (Srmeffen be^ 5)t6tefantfi$j&gt;fe8 uberlaffcu." 

,,3r $farr (Soncur^n-ufung follen uur old^e .jugclaffcn ifcrben, ipcld)e feit 
emgjlcn brci 3ar)ren bie ^efugnt^ jur SSerroaltuttg ber eelforge erlangt I;aben." 

5)ie (Soncur^Hiifung V;at in ber 9legel fur fcd? 3a^&gt;re ju gclten, bod) faun burd; 
5prot&gt;fnjfaI(Sondltuni ctn [cingcrcr ober furjerer 3itraum kfiimmt werbcn. 9Jur bte 
bieufttf)ucnben obcr emeritirten ^I ofefforcn bcr ^{(cologte , jette 1)octoren ber ^^eologie, 
t&gt;eld)e jur (Mangung btcfcr 3Burbe fid) ben ftrengen ^prufungen untcrjogm unb fold;e 
SWamter, incld^e ftd; in eincm t()eologtfd)en ?yad)e al^ d^riftfteder augejctd;uet l)aben , 
burfeit von 3tl)legung ber 5Pfarr*6oncur8rufung btSvcnftrt iverben." 

,,3Son ieberf)0htng berfelben faun ber 4 -Bifdiof and; Soldie lodj&^kn, )teld;e al3 
eelforget ober in anbever ifi&gt;ctfe it&gt;ve t^eotogif^en JTenntniffe ftinrei^enb cr^rott ^abcn. 
^eitt S0ff&lt;|of ift Dcrtntnbcn, bie ^farr-Goueursprufmu], tvcl^cr ftcl) ein a3enxrt&gt;er in 
etner frcmbcn 2)i6ccfe uuter$ogen ^at, aB fur ^frunben feine @prenge[ genugcnb 
on^uerfenncu." 

3ur 3)urd)fiVf)rung btefer SWler^odiflen @ntfd;Iiefungen lutrb 9?ad)|Ki;enbe3 
angcorbnet : 

1 . i n f i d; 1 1 1 d; b c S t r a f -- u it b Di8ciJ&gt;Unatt&gt;etfaljten8 g c g e n 

fatr)olifd;e etfHid)e. 

5Racfcbem ben 93tfrf)Bfcn bie feibftanbtge 3luulntng ber ftrd)Itd;en trafgewalt burcfy 
bie . c! nub 4 ber fatfcrttcfcw 93erorbnung iiom 18. St^rtl I. 3. eingeraumt morbcn tfl, 
fo ^at e won bem burd) ^offan^lcibecret tiom 3. 3)tftt$ 1792 angeorbncten SScrfa^ren, 
bent gufolge ioct^ltnatvUttterfud)uugcn gegcn fatt)oltfd)e @eiftltd)e nttttelft einer au 
gciftlid^en unb nxlt[id)cn 93cautten jufamntengefe^ten (lommiffton orjunel)mcn luaren, 
atjufontmeu. 

StjrerfettS inerben bie weltlid^en ef)orben tnner^aI6 ir/ree! gefegltdien 3Btrfttngg* 
fretfe^ ebenfaftS fetbftanbig toorjuge^cn unb e^ icerben beufelOen batet folgenbe 93eftim^ 
ntungen jur OJtdnfdntur ^u biencn tjabm: 

a) jJBenn ctn fatf)olifd&gt;cr etft[id)er cttteS aSer&recknS ober cittcS ber gtricbtlic^cn 
2tmtSfianbhtug unterltegeubat aScrgc^cuS bcfc^ulbtgt wirb, fo ift bie ^lugetegcufyett 
bcr comyetenten crid)t-jbef)orbc ju i tberiDcifen unb bte )iolittfd)c 33e^5rbe wirb babet. 
nur in fonn it eiu^ufd)reiten I)at&gt;en , al fie burd) bte gcfefclidjcn S3orfd;riftcn iibcr^ 
I)aupt juv Unterftiifeung ber erid)tetH-t)brDeu augcuncfcn ift. 

"b) fliknn gegcu etneu fatholifcbcn eiftlicben SBef^wetben aubcrer 5lrt, uber feine 
geiftlid)e 3(mtsfu()rung obcr fcin 55ctragctt in cittern gciftlid^en 3tmtc erf)oben werben, 
fo i^abeu fid? bie politifdjcn ^c()brbcn in bcr OJcgel in cine 3tiut()aitbtung baritbcr 
nidit eiu^ulaffen , fouDcru btcfelbcu an bcit ftrdiltdicn SSorgcfe^tcn ju fceruxifen, 
ottte jebod; son bicfcr feine 2(bf)ilfe gcffbap iverbcn, unb runb 511 ber Seforgnip 
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orr)anben fepn, bap baraug Wefafyr fur bie offentltcfyc 8hi1jc unb Crbmtng Ijct* 
ttorgefyc, obcr follte bag 33encf)men ctncg etjHtd)Ctt bcr offcntlid)en 5Kuf)e unb 
Crbnung unnu ttdfrar efar;r broken , fo ttKtre fjietion foglcid; bte 2ln$etge an ben 
&lt;Stattf)a[tcr (anbegdH&gt;f) $u crfhtttcit, liniment eg oMiegen nnrb, fid) iifcer btc 
erforberltd)en S)?aprca.cln nut bcm 23tfd)ofe in bag (Sinuerndjmen $u fefcen unb ju 
ftcurtncilcn , 06 ju btcfem (Snbc btc ^oltttfdje 33efyorbc jut dtfyebung beg 
fceftanbcg ju fd/rcttcn r;at&gt;e. 

Cfntc 2Betfung beg tattr/alterg (Sanbegd;efg) tft mtt (ftfjctitng beg 

nuv bann tiorjuge^cit, wenit efa^)T am SSequge i|l, unb in folc^en fallen 
g bic Sln^cige an ben tattftalter jit erftatten, 
ben p0Uitf&lt;$en 93et)i!&gt;rbcn oHtegenbe ^fitc^t , ben SSoI^itg bet in 93cttcff bcr 



gu^rung bcr SDJatrtfeln , bcS c^uU nnb 3trmenTOcfcn3 beftefycnben gefc^lic^en 2S 
fc^rtftcn ju itbewactycn, blctbt buvcb bicfe Scftimmuugcn unbcruijrt. 

2. ^inft^tlid) bc ot tcb ienfleS. 

3n bie Qlngelegcn^citen beg ottc3bicnftc ^alnni bie ^o[tttfcf)cn 33cf)6rbcn ntc^t 
anorbncnb ctn^ugrctfcu , fonbcrn [cbtgttcft barauf 511 ac^ten , bap fid) aHeittfyalkn nad? 
otn ojen Sefd)(uffcn ber bifd)6f/id)ctt 95erfainm(ung fcenomnmt Juerbc , nnb icnn iciber 
ricartcn 2iO)r&gt;etd&gt;nngcn bason ftattfinben follten , ben Sanbed&gt;ef in btc -Rcnntmfi ju 
fc^en, ivcl^cr bavukr mtt bent S 3tfd)ofc bag (Sinernef)incn ^n ^flegen , bag (Seetgnctc ju 
seranlaffcn ober nott)igenfatlg an bag 3)?inifhriiim btc Stnjetge $u cvjlatten ^atunt 
Wirb. 

3. 3 n 93 c tr e f f b er $f arrsdoncnrg^rufn ngen. 

Sotalb bctn @tatff)altcr (?aubc0d;ef) on ben 2Mfd?iifcn beg Jtrontanbeg bie 
ung gcmad^t irorben fei;n nnrb, bap yon ifnten bie (Sraminatorctt fur bie $farr* 
doncuvg^vufnng aufgeftcltt unb bie notfn gcn (Stnlcttungcn jum SSolIjugc ber 33cfd)Iuffe 
ber tn fd)bf(id)en SBetfammlung getvoffen ivuvben, f&gt;aben bte ^olitifd^en ^c^ortcn anf bicfe 
2lngelegcnt)cit fctnen ireitercn (Sinffup mef)t ,511 netjmcn. 

9htr itjcnu ^erfovfommcn follte , bap em son ben 9Sefd)Iuffen bcv Infdibflid^cn 9Ser 
famrnlung aOwctd^eubeg Skrfafyren i^on bcr geifHidicn 33er)brbe beofcadjtct werbc, tatte 
ftd; bcr tatrtjaltet (SanbeSc^cf ) mit Olucfftd)t auf ben in ber obenangefu^rten 3il(cr&lt; 
i)od)ftcn Sntfd)liepung vom 18. 2l^rtl I. 3. auggcbrurftcn 3?orbef)alt mtt bcm 33ifd)ofe 
ing (Stntterne^men ^u fefcen ober an bag 3Rin&lt;^ettum beg Gultug unb Unterrtd;tg ju 
berid)ten. 

S^un m, p. 

(Translation.) 

Ordinance of the Minister of Public Worship and Instruction of the 15th 
July, 18. &gt;0, in force for all those Crown lands to which the Imperial 
Patent of the 4th March, 1849, is applicable, in relation to penal and cor 
rectional official proceedings against Catholic clerical persons, and to the 
separate competency of the authorities of Government in matters relating to 
Catholic worship and to examination for the ministry. 

BY the Imperial Ordinance of the 18th of April of last year (Imperial Act, 
Article L, p. 156), general provisions are made as to the position which the 
Catholic Church will assume on the basis of the Imperial Patent of the 
4th March, 1849, 2, in the Crown lands for which that Imperial Patent was 
issued. 

His Majesty, at the same time, with reference to the resolutions of the 
Assembled Bishops of those lands, which was held in the year preceding at 
Vienna, was pleased to order 

"1. That if a Catholic clergyman shall abuse his position and the privileges 
which appertain to him for ecclesiastical purposes therein for other objects, so 
that his removal from his office is admitted to be necessary, the authorities shall 
forthwith put themselves in communication with his ecclesiastical superiors 
upon this matter. 

"2. That it shall be permitted to every bishop to order and direct the public 
worship in his diocese in the sense of the resolutions taken in the Assembled 
Bishops." 

In these resolutions the bishops considered it to be their duty to maintain 
carefully everything which is suitable to the existing order of divine service, and 
beneficial, and to make no alteration without the assent of the Provincial Synod. 
They have declared that in the altered state of legislation they feel themselves 

G2 
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doubly called upon to oppose with indefatigable activity, even- arbitrary innovation, 
and every abuse which might creep into the public worship. 

"3. That in reference to examinations for the ministry, no obstacle shall be 
opposed to the complete execution of the resolutions made thereupon by the 
Assembled Bishops, under the proviso that they shall not be altered without 
consultation with the Government, but that whenever, and so far as those 
resolutions be not taken as the rule, the examinations shall be conducted 
according to the regulations hitherto in force." 

The following are the resolutions made by the Assembled Bishops in 
reference to examinations for the ministry : 

" The examination for the ministry shall take place once a-year at least in 
every diocese, and shall be conducted both orally and in writing. 

" The objects of this examination are : 

" 1. Dogmatic theology. 

"2. Explanations of the Scripture according to the Vulgate. 

" 3. Morals, and pastoral and lifurgic theology, with a predominant practical 
tendency. 

"4. Ecclesiastical law. 

" 5. The plan of a sermon as a whole, and the elaboration of the same in its 
several divisions. 

"b . Oral delivery. 

"7. Catechising. 

" For the attainment of every office importing an independent cure of souls, 
it is required that the candidate shall have passed the examination for the 
ministry with approbation. 

" How far an examination is necessary for canonries with which the cure 
of souls is connected, but no independent office importing a cure of souls, is left 
to the judgment of the diocesan. 

" Those only shall be admitted to an examination for the ministry who 
shall have obtained for three years at least the authority to hold a cure. 

" The examination shall regularly be available for six years ; but a shorter 
or longer interval may be determined by a provincial council. None but acting 
or past professors of theology, those doctors of theology who have undergone 
severe examinations for the attainment of the dignity, and such persons as have 
distinguished themselves as writers in some department of theology, can be 
exempted from an examination. 

" The bishop may also exempt from a repetition of the same, such persons 
as shall have sufficiently evidenced their theological acquirements, either as 
pastors or in any other way. No bishop is bound to recognize the examination 
which a candidate shall have undergone in another diocese as sufficient for a 
benefice in his district." 

For the execution of these Imperial resolutions it is ordained as follows : 

1. Concerning Penal and Correctional Procedure against Catholic Clergy. 

Whereas by 3 and 4 of the Imperial Ordinance of the 18th April of 
last year, the independent exercise of ecclesiastical penal power is permitted 
to the bishops, the procedure directed by the Decree of the Court Chancery 
of the 3rd March, 171)2, according to which correctional investigation against 
the Catholic clergy must be instituted by means of a mixed commission of 
spiritual and secular officers, shall cease. 

The secular authorities on their side will also proceed independently within 
their legal province, and the following determination will serve for their guidance 
therein : 

a. If a Catholic clergyman is charged with a crime, or with an offence 
coming within judicial procedure, the matter is to brought before the competent 
judicial authorities, and the political authorities will not take any steps therein, 
except so far as they are directed by legal precepts, chiefly in aid of the judicial 
authorities. 

b. If complaints of any kind are made against a Catholic clergyman, in 
respect to the fulfilment of his spiritual duties, or his conduct in a spiritual 
capacity, the political authorities, as a general rule, shall not proceed against 
him officially, but shall refer the same to the ecclesiastical superiors. But if no 
redress be granted by the latter, and ground should exist for an apprehension 
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that danger may arise therefrom to the public peace and order, or should the 
demeanour of a clergyman immediately threaten danger to the public peace and 
order, notice shall be given of the same to the local Governor (Landeschef), 
whose duty it shall be to put himself in communication with the bishop with 
respect to the necessary steps to be taken, and to determine whether the poli 
tical authorities shall with this object proceed to inquire into the facts of the 
case. 

Without instructions from the local Governor, inquiry shall not be made 
into the facts, unless there shall be danger in delay, and in such cases the notice 
is at the same time to be given to the Governor. 

The duty incumbent on the political authorities of superintending the 
execution of the existing legal precepts in relation to the management of 
matriculations and of the concerns of schools and of the poor, is not altered 
by these Resolutions. 

2. Concerning Public Worship. 

In matters relating to public worship the political authorities shall not 
interfere to make any regulations, but they shall only take care that it shall be 
carried on everywhere in conformity with the above resolutions of the Assembled 
Bishops ; and if, contrary to expectation, any departure therefrom should take 
place, they shall give notice of the same to the local Governor, who will agree 
with the bishop thereupon, and will suggest what is proper, or in case of necessity 
report the same to the Ministry. 

3. Concerning Examinations for the Ministry. 

So soon as communication shall have been made by the bishops of the 
Crown lands to the local Governor (Landeschef), that examiners have been 
appointed by them for the examinations, and that the necessary preparations 
have been made for carrying into effect the resolutions of the Assembled 
Bishops, the political authorities shall have no further interest in this matter. 

But if it should happen that the spiritual authorities should be observed 
to follow a procedure departing from the resolutions of the Assembled Bishops, 
the local Governor shall, with reference to the reservation made in the above- 
mentioned Imperial Resolution of the 18th April of last year, put himself in 
communication with the bishop, or report to the Minister of Public Worship 
and Instruction. 
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No. 3. 
Mr. Bonar to Viscount Palmerston. (Received December 28.) 

My Lord, Munich, December 21, 1850. 

IN compliance with the desire conveyed to me in your Lordship s 
despatch of the 12th instant, I have now the honour to inclose to your 
Lordship a copy and translation of a note which I received yesterday 
from M. von der Pfordten, transmitting to me a copy of the existing 
Concordat between the Bavarian Government and the Court of Rome. 
This Treaty, concluded in June 1817, is still in vigour and unaltered, and 
regulates to this day the Roman Catholic Church in this kingdom. By 
Article IX of the above Concordat, it is stipulated that the right shall lie with 
His Bavarian Majesty, to nominate archbishops and bishops to the vacant 
provinces and sees in Bavaria ; such nominations, however, to be followed 
by canonical installation by the Pope. 

By his Excellency s note, your Lordship will also see that no Papal 
bulls or rescripts (nor ordinances whatsoever) issuing from Rome may be 
published and promulgated in Bavaria without the previous knowledge 
and concurrence of the Government, and such sanction can only be 
obtained by the channel of the Minister of State for the Interior, by whom 
the proposed ordinances must be submitted to His Bavarian Majesty, 
accompanied by a special report thereon. 

I have, &.c. 
(Signed) A. G. BONAR. 

P.S. I have not ventured to detain this despatch until a translation 
could be made of the whole Concordat, in consequence of your Lordship s 
orders to forward it with the least possible delay, and because also I find 
that the whole Treaty is given in the original Latin, accompanied by a 
French translation, in " De Martens Nouveau Recueil de Traites," 
vol. iii. page 106. 

(Signed) A. G. B. 



Inclosure 1 in No. 3. 
M. de Pfordten to Mr. Bonar. 

(Translation.) Munich, December 19, 1850. 

THE Undersigned has had the honour to receive the note addressed 
to him under date of the 18th instant, by Mr. A. Bonar, &c., and 
hastens to reply to it by transmitting to him inclosed a copy of the 
Concordat concluded between Bavaria and the Pontifical Government in 
the year 1817, which still exists in full integrity. The annual incomes 
of the two archbishops and the six bishops holding sees in this kingdom 
are stated in Article IV of the inclosed Convention. 

The publication of Papal bulls and ordinances is regulated by the 
provisions of the Bavarian Constitution, contained in the "Religion 
Edict," part iii. par. 58 and 59, which say : 
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" 58. In conformity to the general mandates hitherto existing in the 
royal dominions, no laws, ordinances, nor other regulations issued by the 
Church, shall be promulgated and carried into effect without the sovereign 
concurrence and sanction. The clerical authorities are bound, after 
receiving the royal sanction for the promulgation (placet), to state the 
same expressly on all occasions, at the outset of the publication of the 
ordinances issued by them. 

" 59. Public notices issued by the Clerical Government which refer 
solely to the priesthood under its authority, and which emanate from 
approved and universal regulations, require no renewed sanction. This 
Placetnm regium is accorded by the King." 

A fresh consideration of the above ordination took place in 1824 (27th, 
June), and the royal decision resulting from it prescribes the following: 

" 1. The pastoral briefs which the bishops may think proper to address 
to their clergy on taking possession of their sees, are also to be con 
sidered among the episcopal publications alluded to in 59. 

" 2. Among the clerical laws and regulations referred to in 58, are 
also to be included the fasting patents (episcopal proclamations to the 
parochial communities for the maintenance of the regulations instituted 
by the Church for the observance of fasts). 

" 3. The mention of the royal placet shall be made in the fullest 
and most express manner. 

"4. Some copies of the pastoral briefs shall on all occasions be 
communicated to the Governments of the respective circles." 

The channel through which the sovereign sanction is applied for is 
as follows : The episcopal ordinaries communicate with the Regimius of 
the eight circles of the kingdom, who forward the episcopal " Publicanda" 
to the Ministry of State for the Interior, from whence they are submitted 
with a report to the King. Of late, the bishops have taken steps to be 
relieved of the condition which requires the royal sanction to their 
proclamations that come within 58, and have also applied for a revision 
of the Constitution in many other points connected with the Church. But 
up to this day the regulations stated in this note have remained in full 
vigour. 

The Undersigned, &c. (Signed) V. d. PFORDTEN. 



Inclosure 2 in No. 3. 
Concordat between Bavaria and the Court of Rome, of June 5, 1817. 

Maximilianus Joseph us, Dei gratia Bavariae Rex, notum facimus tenore 
praesentium universis. 

CUM solemnis per Cardinalem Consalvi Secretarium Status 
Sanctitatis Suae et Ministrum Plenipotentiarium nostrum liberum 
Baronem de Haeffelin, Episcopum Chersonesi de iis, quae ad res eccle- 
siasticas in regno nostro pertinent, die quinta mensis Junii Conventio 
conclusaest, cujus tenor est, uti sequitur: 

Conventio inter Sanctissiminn Dominum Pium VII, Svmmum Pontijicem 
et Majestatem Suam Maximilianum Josephum, Bavariae Regem. 

In Nomine Sanctissimae Trinitatis. 

Sanctitas Sua Summus Pontifex Pius VII et Majestas Sua Maximi 
lianus Josephus, Bavariae Rex debita sollicitudine cupientes, ut in iis, 
quae ad res Ecclesiasticas pertinent, certus stabilisque in Bavariae Regno 
terrisque ei subjectis constituatur ordo, solemnen propterea Conventionem 
inire decreverunt. 

Hinc Sanctitas Sua Summus Pontifex Pius VII in suum Plenipotentia 
rium nominavit Eminentissimum Dominum Herculem Consalvi, Sanctae 
Romanae Ecclesiae Cardinalem. Diaconum Sanctae Agathae ad Suburram, 
Suum a Secretis Status ; 
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Et Majestas Sua Maximilianus Josephus, Bavariae Rex, Excellentis- 
simum Dominum Baronem Casimirium de Haeffelin, EpiscopumChersonesi, 
Suum Ministrum Plenipotentiarium apud Sanctam Sedem. 

Qui post sibi mutuo tradita respectivae Plenipotentiae Instrumenta 
in sequentes Articulos convenerunt. 

Articulus I. Religio Catholica Apostolica Romana in toto Bavariae 
Regno terrisque ei subjectis sarta tecta conservabitur cum iis juribus, 
et praerogativis, quibus frui debet ex Dei ordinatione, et canonicis 
sanctionibus. 

Art. II. Sanctitas Sua, servatis servandis, Bavariae Regni Dioeceses 
sequenti ratione constituet : 

Sedem Frisingae Monachium transferet, eamque eriget in Metropoli- 
tanam, quae pro Dioecesi sua habebit territorium actuale Frisingensis 
Dioecesis ; ejus tamen Ecclesiae Antistes, ejusque successores Archi- 
episcopi Monachii et Frisingae nuncupandi erunt. 

Eidem Antistiti ICpiscopales Ecclesias Augustanem, Passaviensem, et 
Ratisbonensem praevia Metropoliticae qualitatis suppressione, in Suffra- 
ganeas assignabit. Antistes tamen Passaviensis Ecclesiae actu vivens 
exemtionis privilegio, quoad vixerit, gaudebit. 

Bambergensem Cathedralem Ecclesiam in Metropolitanam eriget, 
illique in Suffraganeas assignabit Ecclesias Episcopales Herbipolensem, 
Eichstettensem et Spirensem. 

Territorium Aschaffenburgense olim ad Moguntinam nunc ad Ratis 
bonensem Dioecesim pertinens, et partem Bavaricum Fuldensis Dioecesis 
Herbipolensi Dioecesi adjunget. 

Partem autem Bavaricam Constantiensis Dioeceses cum exempto terri- 
torio Campidunensi Augustanae Diocesi uniet. 

Simili Modo partem Bavaricam Dioecesis Salisburgensis et territorium 
exemtae Praepositurae Berchtoigadensis partim Passaviensi, partim Alona- 
censi Dioecesi uniet, cui quidem Dioecesi, praevia suppressione Sedis 
Chiemensis, hujus quoque Ecclesiae Uiocesim assignabit. 

Novi singularum Dioecesium fines, in quantum necesse erit, designa- 
buntur. 

Art. III. Capitula Metropolitanarnm Ecclesiarum habebunt duas 
Dignitates, nempe Praepositum, ac Decanum, et decem Canonicos : Capitula 
vero Cathedralium Ecclesianim habebunt pariter duas Dignitates, silicet 
Praepositum, ac Decanum, et octo Canonicos. Quodlibet praeterea Capi- 
tulum tarn Metropolitanum, quam Cathedrale habebit Praebendatos seu 
Vicarios saltern sex. Si vero in posterum Ecclesianim istarum redditus 
per novas fundationes aut honorum augmentationes incrementum tale per- 
ceperint, ut pin res Praebendae erigi possint, Canonicorum, et Vicariorum 
numerus ultra augebitur. 

In quovis Capitulo Archiepiscopi et Episcopi ad formam Sacri Con- 
cilii Tridentini duos ex Canonicis designabunt, qui partes Theologi, et 
partes Poenitentiarii respective agent. 

Dignitates et Canonici omne?, praeter Chori servitium, Archiepiscopis, 
et Episcopis in admin istrand is Dioecesibus suis a consiliis servient. Arch 
iepiscopis tamen et Episcopis plane liberum erit ad specialia munera et 
negotia officii sui illos pro beneplacitoapplicare. Simili modo Yicariorum 
officia Archiepiscopi et Episcopi assignabunt. 

Majestas tamen Regia iis qui officio Vicarii Generalis fungentur quin- 
gentos florenos annuos, iis vero, qui Secretarii Episcopalis partes agent, 
biscentos florenos assignabit. 

Art. IV. Redditus Mensarum Archiepiscopalium et Episcopalium in 
bonis fundisque stabilibus lil^erae Archiepiscoporum et Episcoporum 
administration! traclendis constituents. 

Simili bonorum genere et administrations jure gaudebtint Capitula 
Metropolitanarum, et Cathedralium Ecclcsiarum, et Vicarii seu Praeben- 
dati praedictarum Ecclesiarum servitio addicti. 

Quantitas reddituum annuorum, deductis oneribus, erit ut sequitur : 

H 
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Diocesis Monacensis. 

Florenorum. 

Pro Archiepiscopo ... ... ... ... 20,000 

Pro Praeposito 4,000 

Pro Decano 4,000 

Pro quolibet e quinque Canonicis, senioribus ... 2,000 

Pro quolibet e quinque Canonicis, junioribus ... 1,600 

Pro quolibet e tribus Vicariis, senioribus ... 800 

Pro quolibet e tribus Vicariis, junioribus ... 600 

Dioecesis Bambergensis. 

Pro Archiepiscopo... ... ... ... ... 15,000 

Pro Praeposito ... ... ... ... ... 3,500 

Pro Decano 3,500 

Pro quolibet e quinque Canonicis, senioribus ... 1,800 

Pro quolibet e quinque Canonicis, junioribus ... 1,400 

Pro quolibet e tribus Vicariis, senioribus ... 800 

Pro quolibet e tribus Vicariis, junioribus ... 600 

Dioeceses Augustana, Ratisbonensis, et Herbipolensis. 

Pro quolibet Episcopo ... ... ... ... 10,000 

Pro quolibet Praeposito ... ... ... ... 3,000 

Pro quolibet Decano 3,000 

Pro quolibet e quatuor Canonicis, senioribus ... 1,600 

Pro quolibet e quatuor Canonicis, junioribus ... 1,400 

Pro quolibet e tribus Vicariis, senioribus ... 800 

Pro quolibet e tribus Vicariis, junioribus ... 600 

Dioeceses Passaviensis, Eichstettensis, et Spircnsis. 

Pro quolibet Episcopo 8,000 

Pro quolibet Praeposito ... ... ... ... 2,500 

Pro quolibet Decano ... ... ... ... 2,500 

Pro quolibet e quatuor Canonicis, senioribus ... 1,600 

Pro quolibet e quatuor Canonicis, junioribus ... 1,400 

Pro quolibet e tribus Vicariis, senioribus ... 800 

Pro quolibet e tribus Vicariis, junioribus ... 600 

Quorum omnium reddituum summae salvae semper et integrae con- 
servandae erunt, et bona fundique, ex quibus provenient, nee distrahi, nee 
in pensiones mutari poterunt. Tempore autem vacationis Archiepiscopa- 
lium et Episcopalium Sedium, Dignitatum, Canonicatuum, Praebendarum 
sen Vicariatuum, praedictae reddituum summae in utilitatem respectivarum 
Ecclesiarum percipiendae et conservandae erunt. 

Habitatio insuper tarn Archiepiscopis et Episcopis, quam Dignitatibus, 
Canonicis senioribus, et Vicariis pariter senioribus, illorum dignitati et 
statui respondens assignabitur. 

Pro Curia Archiepiscopali et Episcopal!, pro Capitulo et Archivio 
Majestas Sifa domum aptam assignabit. 

Ad negotium hujusmodi reddituum, fundorum, et bonorum assigna- 
tionis intra trimestre post ratificationem praesentis Conventionis, si fieri 
poterit, vel ad summum intra semestre perficiendnm utraque Contrahen- 
tium pars Commissarios nominabit, ac de formali praedictae assigna- 
tionis actu tria exemplaria in authentica forma expediri jubebit. Regia 
Majestas unum pro Archivio Regio, alterum pro Nuntio Apostolico, 
tertium denique pro Archivio singularum Ecclesiarum. 

Alia Beneficia, ubi extant, conservabuntur. 

Quod pert! net ad Dioecesim Spirensem, quoniam ob speciales circum- 
stantias ei mine fundi ac bona stabilia assignari non possunt, interea 
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usque dum haec asslgnatio fieri valeat, providebitur a Majestate Sua per 
assignationem praestationis annuatim solvendae in summa: 

Florenorum. 

Pro Episcopo 6,000 

Pro Praeposito ... ... ... ... ... 1,500 

Pro Decano 1,500 

For quovis ex octo Canonicis ... ... ... 1,000 

Pro quovis e sex Vicariis... ... ... ... 600 

Fabricarum denique ipsarmnquc Ecclesiarum fundi, redditus, bona 
mobilia et itnmobilia conservabuntur, et nisi pro Ecclesiarum manuten- 
tione, pro divini cultus expensis, et inservientium necessariorum salariis 
sufficiant, Sua Majestas supplebit. 

Art. V. Suasingulis Dioecesibus Seminaria Episcopalia conserventur, 
et dotationc congrua in bonis fundisque stabilibus provideantur ; in iis 
autera Dioecesibus in quibus desunt, sine mora cum eadem pariter dota 
tione in bonis fundisque stabilibus fundentur. 

In Seminariis autem admittentur atque ad normam Sacri Concilii 
Tridentini efformabuntnr atque instituentur adolescentes, quos Archiepis- 
copi et Episcopi pro necessitate vel utilitate Dioecesium in iis recipiendos 
judicaverint. Horum Seminariorum ordinatio, doctrina, gubernatio, et 
administratio Ai-chiepiscoporum et Episcoporum auctoritati pleno liberoque 
jure subjectae erunt juxta formas Canonicas. 

Rectores quoque et Professores Seminariorum ab Archiepiscopis et 
Episcopis nominabuntur, et quotiescunque necessarium aut utile ab ipsis 
judicabitur, removebuntur. 

Cum Episcopis incumbat Fidei ac morum doctrinae invigilare, in 
hujus officii exercitio etiam circa Scholas publicas nullo modo impe- 
dientur. 

Art. VI. Majestas Sua Regia, collatis cum Archiepiscopis et Episcopis 
consiliis. assignabit pariter cum sufficient! dote domum, in qua infirm i ac 
senes Clerici benemeriti solamen et asylum reperiant. 

Art. VII. Insuper Majestas Sua considerans, quot utilitates Ecclesia 
atque ipse Status a Religiosis Ordinibus perceperint, ac percipere in 
posterum possint, et ut promptam suam erga Sanctam Sedem voluntatem 
probet, aliqua Monasticorum Ordinum utriusque Sexus Coenobia ad 
instituendam in Religione et Litteris juventutem, et in Parochorum sub- 
sidium, aut pro cura infirmorum, inito cum Sancta Sede consilio, cum 
convenient! dotatione instaurari curabit. 

Art. VIII. Bona Seminariorum, Parochiarum, Beneficiorum, omni- 
umque aliarum Ecclesiasticarum fundationum semper et integre con- 
servanda erunt, nee distrahi, nee in pensiones mutari poterunt. 

Ecclesia insuper jus habebit, novas acquirendi possessiones, et quid- 
quid de novo acquisierit, faciet suum, et censebitur eodem jure ac veteres 
fundationes Ecclesiasticae, quarum, uti et illarum, quae in posterum Sent, 
nulla vel suppressio vel unio fieri poterit absque Sedis Apostolicae aucto- 
ritatis interventu, salvis facultatibus aSacro Concilio Tridentino Episcopis 
tributis. 

Art. IX. Sanctitas Sua, attenta utilitate, quae ex hac Conventione 
manat in ea, quae ad res Ecclesiae et Religionis pertinent, Majestati Regis 
Maximiliani Josephi, ejusque Successoribus Catholicis per Litteras Apos- 
tolicas statim post ratificationem praesentis Conventionis expediendas in 
perpetuum concedet Indultum nominandi ad vacantes Archiepiscopales et 
Episcopales Ecclesias Regni Bavarici dignos et idoneos Ecclesiasticos 
Viros iis dotibus praeditos, quas Sacri Canones requirunt. Talibus autem 
Viris Sanctitas Sua Canonicam dabit Institutionem juxta formas consuetas. 
Priusquam vero eamobtinuerint, regimini seu administration! Ecclesiarum 
respectivarum, ad quas designati sunt, nullo modo sese immiscere pote 
runt. Annatarum vero et Cancellariae taxae proportionabiliter ad unius 
cuiusque Mensae annuos redditus de novo statuentur. 

H2 
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Art. X. Praeposituras tarn in Metropolitans quam in Cathedral! bus 
Ecclesiis conferet Sanctitas Sua; ad Decanatus nominabitRegia Majestas, 
quae etiam ad Canonicatus in sex mensibus Aposlolicis sive Papalibus 
nominabic. Quoad alios antem sex menses, in eorum tribus Archiepiscopus 
et Episcopus, in reliquis vero tribus Capitulum nominabit. 

In Capitula Ecclesiarum tarn Metropolitanarum quam Cathedralium 
in posterum alii non admittentur, quam indigeni qui praeter qualitates a 
Sacro Concilio Tridentino requisites, in animarnm cura, et sacris Minis- 
teriis cum laude versati sint, aut Archiepiscopo vel Episcopo in adminis- 
tranda Dioecesi adjutricem operam praestiterint, vel virtutis ac scientiae 
merit is conspicuos sese redcliderint. Vicariatus vero in iisdem Metropo- 
litanis et Cathedralibus Ecclesiis libere ab Archiepiscopo vel Episcopo 
conferentur. 

Pro hac vice tamen, quoniam Capitulis nondum constitutis, omnia ea, 
quae hoc- articulo statuta sunt, servari non possunt, Nuntius Apostolicus, 
collatis cum Majestate Sua consiHis et auditis interesse habentibus, nova 
Capitula constituet. Idem circa Vicarios sen Praebendatos observabitur. 

Dignitates, Canonici, et Beneficiati omnes residentiales uti a plurali- 
tate Beueficiorum et Praebendarum juxta Sacros Canones prohibentur, ita 
ad residentiam secundum eorum Canonum rigorem, salva semper Sedis 
Apostoltcae auctoritate. adstringuntor. 

Art. XI. Rex Bavariae ad ea Beneficia tam Parochialia, quam Curata 
ac Simplicia praesentabit, ad quae ex legitimo jure patronatus sive per 
dotationem, sive per fundationem, sive per constructionem acquisito ejus 
antecessores Duces et Electores praesentabanr. 

Praeterea Majestas Sua praesentabit ad ea Beneficia, ad quae Corpo- 
rationes Ecclesiasticae actu non existentes praesentabant. 

Subditi Majostatis Suae, qui jure patronatus legitime, ut supra, gau- 
dent, ad Beneficia respectiva tam Parochialia. quam Curata, ac Simplicia 
hujusmodi juri patronatus subjecta praesentabunt. 

Archiepiscopi vero et Episcopi praesentatis debita requisita haben 
tibus, praemisso circa doctrinam et mores examine ab ipsis Ordinariis 
instituendo, si de Parochialibus aut de Curatis Beneficiis agatur,Canonicam 
dabunt Institutionem. 

Praesentatio autem ad omnia ista Beneficia intra tempus a Canoni- 
bus praescriptum fiet, secus ea libere ab Archiepiscopis et Episcopis 
conferentur. 

Reliqua vero Beneficia omnia tam Parochialia, quam Curata, ac 
Simplicia, quae antecessores Antistites octo Ecclesiarum Regni Bavariae 
conferebant, libere ab Archiepiscopis et Episcopis personis Majestati Suae 
gratis conferentur. 

Art. XII. Pro regimine Diocesium Archiepiscopis et Episcopis id 
omne exercere liberum erit, quod in vim pastoralis eorum ministerii sive 
ex declaratione, sive ex dispositione Sacrorum Canonnm secundum 
praesentem et a Sancta Sede adprobatam Ecclesiae disciplinam competit, 
ac praesertim : 

a. Vicarios, Consiliarios, et Adjutores administrationis suae consti- 
tuere Ecclesiasticos qucscumques quos ad praedicta officia idoneos 
judicaverint ; 

b. Ad statum Clericalem assumere, et approbatis a Sacris Canonibus 
titulis ad Ordines etiam in aj ores, praevio examine ab ipsis Archiepiscopis 
et Episcopis aut eorum Vicariis cum Examinatoribus Synodalibus insti- 
tnendo, promovere, quos necessarios aut utiles suis Dioecesibus judica 
verint, et e contrario, quos indignos censuerint, a susceptione Ordinum 
arcere, quin ab ullo quovis obtentu impcdiri queant ; 

c. Causas Ecclesiasticas atque in primis causas Matrimoniales, quae 
juxta Canonem 12. sess. 24. Sacri Concilii Tridentini ad Judices Eccle 
siasticos spectant, in Foro eorum cognoscere, ac de iis sententiam ferre, 
exceptis causis mere civilibus Clericorum, exempli gratia, contractuum, 
debitorum, haereditatum, quas Laici Judices cognoscent et definient ; 

d. In Clericos re|)rehensione dignos aut honestum Clericalem hal)itum 
eorum Ordini, et dignitati congruentem non deferentcs, poenas a Sacro 
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Concilio Tridentino statutas, aliasque quas convenientes judicaverint, 
salvo Canonico recursu, infligere, eosque in Seminariis aut domibus ad id 
destinandis custodire : censuris quoque animadvertere in quoscumque 
fideles Ecclesiasticarum Legum et Saerorum Canonum transgressores ; 

e. Cum Clero et Populo Dioecesano pro munere officii Pastoralis 
communicare, suasque Instructiones, et ordinationes de rebus Ecclesias- 
ticis libere publicare; praeterea Episcoporum, Cleri et Populi commu- 
nicatio cum Sancta Sede in rebus spiritualibus et negotiis Ecclesiastieis 
prorsus libera erit; 

/. Collatis cum Regia Majestate, praesertim pro convenienti reddi 
tuum assignatione, consiliis, Parochias erigere, dividere vel unire ; 

g. Praescribere vel indicare preces publicas, aliaque pia opera, cum 
id bonum Ecclesiae, vel Status, aut Populi postulet, et invigilare, ut in 
Ecclesiasticis funetionibus, praesercim autem in Missa et in Adminis- 
tratione Sacramentorum Ecclesiae formulae in lingua Latina usurpentur. 

Art. XIII. Quoties Archiepiscopi, et Episcopi libros aut in Regno 
impresses, aut in illud introductos Gubernio indicabunt, qui aliquid ficlei, 
bonis moribus, aut Ecclesiae disciplinae contrarium contineant, Gubernium 
curabit ut eorum divulgatio debito modo impediatur. 

Art. XIV. Majestas Sua prohibebit, ne Catholica Religio, ejusque 
ritus vel Liturgia sive verbis, sive factis, sive scriptis contemnatur, aut 
Ecclesiarum Antistites vel ministri in exercendo munere suo, pro custo- 
dienda praesertim fidei ac morum doctrina, et disciplina Ecclesiae 
impediantur. Desiderans praeterea ut debitus, juxta divina mandata, 
sacris ministris honor servetur, non patietur quidquam fieri, quod dedecus 
ipsis afferre, aut eosin contemptum adducere possit, immo vero jubebit, ut 
in quacumque occasione ab omnibus Regni Magistratibus peculiar! 
reverentia atque honore eorum dignitati debito cum ipsis agatur. 

Art. XV. Archiepiscopi et Episcopi coram Regia Majestate jura 
mentum fidelitatis emittent sequentibus verbis expressum : 

"Ego juro et promitto ad Sancfca Dei Evangelia obedientiam, et 
fidelitatem Regiae Majestati; idem promitto, me nuilam communicationem 
habiturum, nullique consilio interfuturum, nullamque suspectam unionem 
neque inter neque extra conservaturmn, quae tranquillitate publicae 
noceat, et si tarn in Dioecesi mea quam alibi noverim aliquid in Status 
damnum tractari, Majestati Suae manifestabo. 

Art. XVI. Per praesentem Conventionem Leges, Ordinationes et 
Decreta in Bavaria hue usque lata, in quantum illi adversantur, abrogata 
habebuntur. 

Art. XVII. Cetera, quae ad res et personas Ecclesiasticas spectant, 
quorum nulla in his Articulis expressa facta est mentio, dirigentur omnia 
et administrabuntur juxta doctrinam Ecclesiae, ejusque vigentem et 
approbatam disciplinam. Si vero in posterum supervenerit difficultas, 
Sanctitas Sua, et Regia Majestas secum conferre et rem amice componere 
sibi reservant. 

Art. XVIII. Utraque Contrahentium pars spondet Se, successoresque 
Suos omnia, de quibus in his Articulis utrinque conventurn est, sancte 
servaturos, et a Majestate Regia praesens Conventio Lex Status decla- 
rabitur. 

Praeterea Majestas Sua Regia spondet, nihil unquam Se, Succes 
soresque Suos, qua\ is de causa, Articulis hujus Conventionis addituros, 
neque in \h quidquam immutaturos, vel eosdera declaraturos esse absque 
Seais Apostolicae auctoritate et cooperatione. 

Art. XIX. Ratificationum hujus Conventionis traditio fiet intra 
quadraginta dies ab ejusdem data, aut citius, si fieri potent. 
Datum Romae die 5 Juni, anni 1817. 

HERCULES CARDINALIS CASIMIRUS HAFFELIN, 

CONSALVI. Episcopus Chersonensis. 
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Nos praefatam Conventionem cum omnibus suis Articulis acceptamus, 
ratihabcuius ct confirmamus, simulque firmiter promittimus, Nos omnia, 
de quibus ita conventum est, sancte servaturos, atque curam habituros, ut 
ab omnibus subditis Nostris stricte observentur. 

In quorum (idem praesentes hasce litteras propria mami subscrip- 
simus et Sigillo regio Nostro muniri jussimus. 

Dabantur Monachii in Palatio Nostro Regio die vigesima quarta 
Octobris anno Domini millesimo octingentesimo decimo scntimo, regni 
autcm Nostri duodecimo. 

(L.S) MAXIMILIANUS JOSEPHUS. 



(Translation.) 

WE, Maximilian Joseph, by the grace of God, King of Bavaria, by the 
tenor of these presents make known, &c. 

Whereas a solemn Convention was concluded by the Cardinal Consalvi, 
Secretary of State to His Holiness, and our Minister Plenipotentiary, the Baron 
von Haffelin. Bishop of the Chersonese, on the fifth day of June, concerning 
ecclesiastical affairs in our kingdom, the tenor of which is as follows : 

Convention between His Holiness the Supreme Pontiff, Pius VII, and His Majesty 
Maximilian Joseph, King of Bavaria. 

In the name of the Most Holy Trinity. 

His Holiness the Supreme Pontiff, Pius VII, and His Majesty Maximilian 
Joseph, King of Bavaria, desiring with due solicitude that a sure and certain 
rule should be established in the Kingdom of Bavaria and the territories subject 
to it, with regard to ecclesiastical affairs, have therefore decided to enter into a 
solemn Convention. 

Wherefore His Holiness the Supreme Pontiff Pius VII, has nominated his 
Eminence Hercules Consalvi, Cardinal Deacon of the Holy Roman Church, 
Deacon of Saint Agatha ad Suburram, and Secretary of State, as his Pleni 
potentiary ; 

And His Majesty Maximilian Joseph, King of Bavaria, has appointed his 
Excellency Baron Casimir von Haffelin, Bishop of the Chersonese, his Minister 
Plenipotentiary to the Holy See ; 

Who after having delivered to each other their respective credentials, agreed 
upon the following Articles : 

Article I. The Roman Catholic Apostolic Religion shall be effectually main 
tained throughout the Kingdom of Bavaria and the territories subject to it, with 
those rights and prerogatives to which it is entitled by the ordinance of God and 
the canonical sanction. 

II. His Holiness, servatis servandis, will constitute the dioceses of the 
Kingdom of Bavaria in the following manner : 

He will transfer the See of Freysing to Munich, and raise it to a Metropo 
litan, which shall have for its diocese the present territory of the diocese of 
Freysing ; and the prelate of that church and his successors are to be styled 
Archbishops of Munich and of Freysing. 

And he will assign to the same prelate as suffragans, the episcopal churches 
of Augsburg, Passau, and Ratisbon, having previously suppressed their metro 
politan quality. But the actual prelate of the church of Passau shall enjoy the 
privilege of exemption during his life. 

He will raise the cathedral church of Bamberg to a metropolitan, and will 
assign to it as suffragans, the episcopal churches of Wurtzburg, Eichstett, and 
Spires. 

He will unite the territory of Aschaffenburg, formerly belonging to the 
diocese of Mentz, but now to that of Ratisbon, and the Bavarian portion of the 
diocese of Fulda, with the dioceses of Wurtzburg. 
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He will add the Bavarian part of the diocese of Constance with the exempt 
territory of Kempten, to the diocese of Augsburg. 

In like manner he will add the Bavarian part of the diocese of Saltzburg 
and the territory of the exempt provostship of Berchtesgaden, partly to the 
diocese of Passau, partly to that of Munich, to which latter diocese, having 
previously suppressed the see of Chiem, he will assign the diocese also of that 
church. 

The new boundaries of each diocese will be marked out as far as may be 
necessary. 

ITI. The chapters of the metropolitan churches shall have two dignitaries, 
namely, the provost, the dean, and ten canons. 

The chapters of cathedral churches shall also have two dignitaries, 
namely, the provost and the dean, and eight canons. Every chapter, both 
metropolitan and cathedral, shall have besides at least six prebendaries or 
vicars. But if hereafter the revenues of these churches should receive such an 
increase, by new foundations or additional contributions, that more prebends 
can be created, the number of canons and vicars shall be further augmented. 

In every chapter the archbishops and bishops shall appoint, according 
to the rule of the Holy Council of Trent, two of the canons, who shall 
respectively administer Divine service and confession. 

The dignitaries and all the canons in addition to the sendee of the choir, 
shall assist the archbishops and bishops in the administration of their dioceses. 
But the archbishops and bishops shall be at liberty to appoint them to special 
functions and offices, during their pleasure. In like manner, the archbishops 
and bishops shall assign the duties of the vicars. 

And His Majesty will assign to those who fill the office of Vicar-General, 
500 florins per annum, and to those who perform the duties of Episcopal 
Secretary, 200 florins. 

IV. The revenues of the archiepiscopal and episcopal appointments 
(Mensae) shall be invested in property and estates to be delivered to the free 
administration of the archbishops and bishops. 

The chapters of metropolitan and cathedral churches and the vicars or 
prebendaries appointed to the service of the said churches, shall enjoy the same 
kind of property and right of administration. 

The net amount of yearly revenues shall be as follows. 



Diocese of Munich. 

Florins. 

Archbishop .... 20,000 

Provost ...... 4,000 

Dean ...... 4,000 

Five Senior Canons, each . . . 2,000 

Five Junior Canons, each .... 1.600 

Three Senior Vicars, each . . . 00 

Three Junior Vicars, each . . . 600 

Diocese ofBamberg. 

Florins. 

Archbishop .... 15,000 

Provost . . . . . . 3,500 

Dean ...... 3,500 

Five Senior Canons, each ... 1 800 

Five Junior Canons, each . . . 1,400 

Three Senior Vicars, each . . . goo 

Three Junior Vicars, each . . . 600 
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Dioceses of Augsburg, Ratisbon, and Wurtzburg. 

Florins. 

Bishop ...... 10,000 

Provost ...... 3,000 

Dean ...... 3,000 

Four Senior Canons, each . . . 1,600 

Four Junior Canons, each . . . 1,400 

Three Senior Vicars, each . . . 800 

Three Junior Vicars, each . . . 600 



Dioceses of Passau, Eichstett, and Spires. 

Florins. 

Bishop ...... 8,000 

Provost ...... 2,500 

Dean ...... 2,500 

Four Senior Canons, each . . . 1,600 

Four Junior Canons, each . . . 1,400 

Th^ee Senior Vicars, each . . . 800 

Three Junior Vicars, each . . . 600 

The amounts of all the said revenues shall be maintained undiminished, 
and the property and estates from which they proceed shall neither be diverted 
nor changed into pensions. But during the vacancy of the archiepiscopai and 
episcopal sees, dignities, canonicates, prebends, or vicarages, the amount of the 
aforesaid revenues shall be received and retained for the benefit of the respective 
churches. 

Moreover, a residence suitable to their dignity and condition shall be 
assigned to the archbishops and bishops, the dignitaries, the senior canons, and 
the senior vicars. 

His Majesty will assign a building fit for the archiepiscopai and episcopal 
court for the chapter and the archives. 

For this assignment of the revenues, estates, and property, each of the 
Contracting Parties will nominate Commissioners within three months from 
the ratification of the present Convention if practicable, but at the utmost 
within six months, and will order to be prepared in an authentic shape three 
copies of the formal act of the aforesaid assignment. His Majesty to have one 
for the Royal archives, the Apostolic Nuncio a second, and the archives of each 
church a third. 

Other benefices, where they exist, shall be preserved. 

As regards the diocese of Spires, since, from special circumstances, estates 
and fixed property cannot be assigned to it, His Majesty will, until it may be 
possible to make this assignment, provide for the same by assignment of a 
yearly payment : 

Florins. 

Bishop 6,000 

Superior ...... 1,500 

, Dean . . 1,500 

Ei^ht Canon?, each . 1,000 

Six Vicars, each ..... 600 

Finally, the estates of the Church establishments (fabrics) and of the 
churches themselves, the revenues and moveable and immoveable property shall 
be preserved, and should they not suffice for the maintenance of the churches, 
for the expenses of Divine service, and for the salaries of the necessary officials, 
His Majesty will supply the deficiency. 

V. The episcopal seminaries in each diocese shall be upheld and be pro 
vided with an appropriate endowment in property and land ; and in those 
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dioceses where they do not exist, they shall be founded without delay with a like 
endowment in property and land. 

Such youths shall be admitted to the seminaries, and be trained and 
educated according to the rule of the Holy Council of Trent, as the archbishops 
and bishops shall consider necessary for the wants and benefit of the diocese. 
The regulations, doctrines, government, and administration of the seminaries 
shall be subjected to the full and free authority of the archbishops and bishops 
according to the canonical forms. 

The rectors and professors of the seminaries shall also be nominated by the 
archbishops and bishops, and shall be removed as often as they shall consider it 
necessary or beneficial. 

Because it is incumbent upon the bishops to watch over faith and moral 
doctrines, they shall in nowise be impeded in the exercise of this duty, even with 
regard to public schools. 

VI. His Majesty, with the advice of the archbishops and bishops, will assign 
a residence with a sufficient endowment in which infirm and aged well-deserving 
ecclesiastics shall find comfort and refuge. 

VII. Moreover, His Majesty considering how many benefits the Church 
and the State itself have received and may hereafter receive from religious orders, 
and that he may prove his good will toward the Holy See, will take care, with 
the advice of the Holy See, to found and suitably endow institutions of the 
monastic orders of both sexes for the instruction of youth in religion and litera 
ture, and in aid of the parish priests, or for the relief of the infirm. 

VIII. The property of seminaries, parishes, benefices, and of all other 
ecclesiastical foundations shall be always preserved entire, nor be diverted or 
changed into pensions. 

Moreover, the Church shall have the right of acquiring new possessions, 
and whatever it may have newly acquired shall be considered its own by the 
same right as the ancient ecclesiastical foundations, of which, as well as of those 
which it shall hereafter acquire, no suppression or union shall be made without 
the intervention of the authority of the Apostolic See, saving always the powers 
granted to bishops by the Holy Council of Trent. 

IX. His Holiness, considering the benefits which will proceed from this 
Convention in regard to ecclesiastical and religious affairs, will concede in per 
petuity to His Majesty King Maximilian Joseph and his Catholic successors, by 
apostolical letters to be issued immediately after the ratification of the present 
Convention, the indulgence of nominating fit and proper ecclesiastics, endowed 
with those qualifications which the sacred canons require, to the vacant archi- 
episcopal and episcopal churches of the Kingdom of Bavaria. But His Holiness 
will give the canonical institution to such persons according to the accustomed 
forms, and until the same is obtained, they shall in no way interfere with the 
government or administration of the respective churches to which thev have 
been nominated. And the first-fruits and chancery taxes shall be regulated 
anew in proportion to the yearly revenue of each appointment (mensa). 

X. His Holiness will confer the appointment of provost both in the metro 
politan and in the cathedral churches ; His Majesty will nominate to the 
deaneries ; he will also nominate to the canonries during the six Apostolical or 
Papal months. As to the other six months, during three of them the archbishop 
and bishop shall nominate, and during the remaining three the chapter. 

Henceforth no others shall be admitted to the chapters of either metro 
politan or cathedral churches, but natives, who in addition to the. qualifications 
required by the holy Council of Trent, shall have been praiseworthily engaged 
in the cure of souls and in the sacred ministry, or shall have rendered assistance 
to the archbishop or bishop in the administration of the diocese, or have made 
themselves remarkable by their virtues and acquirements. The vicarages, how 
ever, in the said metropolitan and cathedral churches shall be at the free disposal 
of the archbishop or bishop. 

For the present occasion, however, the chapters not having yet been 
appointed, all that is ordained in this Article cannot be performed, the Apostolic- 
Nuncio, therefore, after having conferred with His Majesty s Council and heard 
those interested, will appoint the new chapters. The same proceeding shall be 
o bserved with regard to vicars or prebendaries. 
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The dignitaries, canons, and all the residentiary beneficiaries, being pro 
hibited, according to the sacred canons, from holding a pluraliry of benefices and 
prcbeds, are bound to reside in their benefices, according to the strictness of 
those canons, saving always the authority of the Holy See. 

XI. The King of Bavaria will present to those benefices, whether parochial 
or curacies and ordinary (simplicia) benefices, to which the Dukes and Electors, 
his predecessors, presented by lawful right of patronage,, whether acquired by 
endowment, or foundation, or by construction. 

Hi* Majesty will also present to those benefices to which the ecclesiastical 
corporations not now existing presented. 

His Majesty s subjects who enjoy the lawful right of patronage as above, 
shall present to the respective benefices in their patronage, whether parochial, or 
curacies or ordinary benefices. 

And the archbishops and bishops shall give canonical institution to the 
presentees to parochial benefices orto curacies having the due requisites, and 
who have^ previously undergone an examination by the ordinaries relative to 
doctrines and morals. 

But the presentation to all these benefices must be made within the time 
prescribed by the canons, otherwise they may be unrestrictedly conferred by the 
archbishops and bishops. 

And all the remaining benefices, whether parochial or curacies or ordinary 
benefices, which were conferred by former prelates of the eight churches of the 
Kingdom of Bavaria, shall be freely conferred by the archbishops and bishops 
upon persons agreeable to His Majesty. 

XII. For the government of dioceses, the archbishops and bishops shall be 
free to exercise whatever appertains to their pastoral ministry, whether from the 
declaration or from the disposition of the sacred canons, according to the 
present discipline of the Church approved by the Holy See, and especially 

a. To appoint as vicars, councillors, and assistants in their administrations, 
such ecclesiastics as they may consider fit for the said offices ; 

b. To receive into the clerical order, and also with the sanction of the holy 
canons to promote to higher orders, those whom they may consider necessary or 
useful for their dioceses, who shall have been examined by the archbishops and 
bishops or their vicars with the synodal examiners ; and on the contrary, to 
prevent those whom they may think unworthy from taking orders, notwith 
standing the impediment of any pretext whatever ; 

c. To hear and give sentence in ecclesiastical causes in their court, and 
especially those relating to marriage, which according to canon 1 2, sess. 24, of 
the holy Council of Trent, appertain to ecclesiastical judges, excepting the 
merely civil causes of the clergy for example ; contracts, debts, and inheritances 
which the lay judges will hear and determine ; 

d. To inflict upon ecclesiastics, deserving reproof or not conducting them 
selves in a manner suitable to their order and profession, the punishments 
authorized by the Council of Trent and others which they consider necessary, 
saving the right of canonical appeal, and to confine them in the seminaries or 
buildings destined for that purpose ; to censure also those of the faithful who 
may transgress the ecclesiastical laws and sacred canons ; 

e. To communicate, according to the duty of the pastoral function, with 
the clergy and people of the diocese, and to publish independently instructions 
and ordinances concerning ecclesiastical affairs; for the rest, the communication 
of the bishops, the clergy, and the people, with the Holy See, in spiritual and 
ecclesiastical matters, shall be entirely free ; 

/. To erect, divide, or unite parishes, with the advice of His Majesty, 
especially as regards the necessary assignment of revenues. 

g. To order or appoint public prayers and other pious works, whenever the 
welfare of the Church, the State, or the people may require them ; and to take 
cave that in the ecclesiastical functions, but especially in the mass, and in the 
administration of the sacraments of the Church, the formula? be used in the 
Latin language. 

XIII. Whenever the archbishops and bishops shall point out to the 
Government, books, either printed in the kingdom or introduced therein, which 
may contain anything contrary to morals, or to the discipline of the Church, 
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the Government shall take care that the circulation shall, by proper means, be 
hindered. 

XIV. His Majesty will prohibit the disparagement of the Catholic religion, 
its rights and liturgy, whether by words, by deeds, or by writings ; or that the 
prelates or ministers of the churches should be impeded in the exercise of their 
functions, especially that of watching over the faith and moral doctrines and the 
discipline of the Church. Desirous, moreover, that due honour should be 
rendered to the sacred ministers, according to the Divine commands, he will 
not suffer anything to be done which may disgrace or bring them into contempt, 
and will command that they shall be treated on every occasion by the magistrates 
of the kingdom with the peculiar reverence and respect due to their profession. 

XV. The archbishops and bishops shall take the oath of fidelity in presence 
of His Majesty, in the following words : 

" I swear and promise obedience to the holy Gospels of God, and fidelity 
to His Royal Majesty ; I also promise to hold no communication, to be present 
at no council, to retain no suspected connexion, either within or without, which, 
may be injurious to public tranquillity ; and if either in my own diocese or 
elsewhere I should know of anything being done hurtful to the State, I will 
inform His Majesty." 

XVI. By the present Convention, the laws, ordinances, and decrees hitherto 
issued in Bavaria, in so far as they are opposed hereto, shall be considered 
abrogated. 

XVII. For other matters which concern ecclesiastical affairs and persons, 
of which no express mention is made in these Articles, they shall be regulated 
and administered according to the doctrine of the Church and of its existing 
and approved discipline. But if hereafter any difficulty should ari-e, His 
His Holiness and His Majesty reserve to themselves to confer with each other, 
and settle the matter amicably. 

XVII. Each of the Contracting Parlies promises for himself and for his suc 
cessors to observe sacredly everything concerning which it has been agreed on 
either side in these Articles ; and the present Convention shall be declared a 
law of the State by His Majesty; furthermore, His Majesty promises that 
neither he nor his successors will, at any time or from any cause, add to or alter 
the Articles of this Convention, or those to be published, without the authority 
and co-operation of the Apostolic See. 

XIX. The ratifications of this Convention shall be exchanged within forty 
days from its date, or sooner if possible. 
Given at Rome, June 5, 1817. 

(Signed) 

HERCULES CARDINAL CONSALVI. CASIMIR HAFFELtN, 

Bishop of the Chersonese. 



We accept, ratify, and confirm the afore-said Convention with all its 
Articles ; and at the same time firmly promise that we will faithfully observe 
everything concerning which it is thus agreed, and will take care that they shall 
be strictly observed by all our subjects. 

In witness whereof we have signed these presents with our own hand, and 
ordered our Royal seal to be attached thereto. 

I Given at Munich, in our Royal Palace, the 24th day of October, in the 
year of our Lord 1817, and of our reign the twelfth. 

(Signed) MAXIMILIAN JOSEPH. 
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No. 4. 

Lord Howard de Walden to Viscount Palmerston. (Received 

December 21.) 

(Extract.) Brussels, December 20, 1850. 

I HAVE the honour to transmit, as instructed by your Lordship, 
copies of the Concordats relating to this country with the Court of 
Rome : the first being with Buonaparte, when First Consul ; the second 
with William I, King of the Netherlands. 

These State papers, with everything connected with them, are con 
tained in the accompanying volume, " Legislation des Paroisses en Bel- 
gique," in which will also be found all the laws and regulations bearing 
upon ecclesiastical matters in this country since 1790. 

Although these Concordats no longer have any force, as such, being- 
superseded by the Constitution of 1830, many of the laws based upon 
them are still made the practice of the Roman Catholic Church in 
Belgium. 

I inclose also copies of the Constitution of Belgium, one as published 
with annotations, and which work has been recommended to me by the 
Department of Justice and Ecclesiastical Affairs, as authority in expla 
nation of the spirit of this Code. 

The Articles relating to Belgium are Nos. 14, 15, 16, and 117. 

By the Constitution of 1830, the Church is rendered totally inde 
pendent of the State as to all spiritual matters. 

Though the salaries of the clergy are fixed, assigned and voted by 
the Chambers, the nominations of archbishops and bishops are made by 
the Pope, and those of the priests, &c., by the archbishops and bishops 
in their respective dioceses. 

The installation of archbishops and bishops are notified by the 
Nuncio to the Minister of Foreign Affairs, those of the priests by the 
archbishops and bishops to the Minister of Justice and Ecclesiastical 
Affairs, as matters of information for administrative authority, and for 
the payment of their salaries. 

All bulls, rescripts, &c., are published without any previous permission 
or sanction from the Government being required. 

The Pope, under the latitude now allowed by the Constitution, can 
increase the numbers of the clergy of all classes ; but the State retains 
discretionary and absolute power, as to granting and withholding salaries 
and regulating their amount. This was exemplified in 1848, when the 
allowance of the Archbishop of Malines was reduced from 30,000 to 21,000 
francs. 

Your Lordship will observe in Article III of the Concordat with the 
King of the Netherlands, the form of the oath of allegiance to be taken 
by the Roman Catholic Bishops to the Protestant King, William I, and 
also that of the prayer to be offered up in the churches for that Sovereign 
by name. 
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The prayer suppressing the name still forms part of the general 
service throughout the kingdom, though no longer required by law, and 
on His Majesty s birthdays, the special religious solemnity of a Te Deum 
is celebrated with all the State ceremonial of the Roman Catholic ritual, 
in every principal church throughout the kingdom. 

In order duly to appreciate the exceptional position of Belgium 
towards Rome, as compared to that of other countries where the Roman 
Catholic religion is predominant, it must be borne in mind (as commented 
upon in pages 59 and 60, referring to Article XVI of the Constitution), 
that the Revolution of 1830 was mainly brought about by the Roman 
Catholic clergy and high church party; that the anti-Dutch feeling of 
the people was brought to bear in aid of the anti-Protestant spirit of the 
clergy. 



Inclosure 1 in No. 4. 

Decret relatif aux Brefs, Bulles, Constitutions, Rescrits, Decrets, et autres 
Expeditions de la Cour de Rome, -f-f Juin, 1791.* 

L ASSEMRLEE Nationale, apres avoir entendu ses Comites de 
Constitution et Ecclsiastique reunis, considerant qu il importe a la 
Souverainete Nationale et au maintien de 1 ordre public dans le royaume, 
de fixer constitutionnellement les formes conservatrices des antiques et 
salutaires maximes par lesquelles la nation Franaise s est toujours 
garantie des entreprises de la Cour de Rome, sans manquer au respect du 
au chef de 1 Eglise Catholique, decrete ce qui suit: 

Art. 1. Aucuns brefs, bulles, rescrits, constitutions, decrets, et 
aucunes expeditions de la Cour de Rome, sous quelque denomination que 
ce soit, ne pourront etre reconnus pour tels. recus, publics, imprimes, 
affiches, ni autrement mis a execution dans le royaume, mais y seront 
mils et de nul effet, s ils n ont etc presentes au Corps Legislatif, vus et 
verifies par lui, et si leur publication ou execution n ont ete autorisees par 
un decret sanctionne par le Roi, et promulgue dans les formes etablies 
pour la notification des lois. 

2. Les eveques, cures et tons autres fonctionnaircs publics, soit 
ecclesiastiques, soit laics, qui, par contravention au precedent Article, 
liront, distiibueront. feront lire, distribuer, imprimer, afficher, ou autre 
ment, donneront publicite ou execution aux brefs, bulles, rescrits, consti 
tutions, decrets ou autres expeditions de la Cour de Rome, non autorises 
par un decret du Corps Legislatif, sanctionne par le Roi, sei*ont poursuivis 
criminellement comme perturbateurs de 1 ordre public, et punis de la peine 
de la degradation civique, sans prejudice a 1 execution de 1 Article 2 du 
Decret du 7 Mai dernier. 



(Translation.) 

Decree relative to Briefs, Bulls, Ordinances, Rescripts, Decrees, and other 
missives from the Court of Rome. June -f?, 1791. 

THE National Assembly, after having heard its assembled Committees of 
Constitution and Ecclesiastics, considering that it conduces to the national 
sovereignty and to the maintenance of public order in the kingdom, to establish 
constitutionally the conservative forms of the ancient and salutary maxims 
of the Court of Rome, without failing in respect to the head of the Catholic 
Church, decrees as follows : 

* Published in Belgium, January 26, 1 797. 
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Article I. Any briefs, bulls, rescripts, ordinances, decrees, and other 
missives from the Court of Rome, under whatsoever denomination, shall not 
be recognized as such, received, published, printed, proclaimed, or otherwise 
carried into effect within the kingdom, but shall be null and void, if they shall 
not have been presented to the Legislative Body, seen and veritied by it ; and if 
their publication or execution shall not have been authorized by a decree sanc 
tioned by the King, and promulgated in the form established for the notification 
of laws. 

II. The bishops, clergy, and all other public functionaries, whether 
ecclesiastics or laymen, who in contravention of the preceding Article, shall read, 
distribute, cause to be read, distributed, printed, proclaimed, or otherwise given 
publicity or effect to briefs, bulls, rescripts, ordinances, or other missives of the 
Court of Rome, not authorized by a decree of the Legislature, sanctioned by the 
King, shall be criminally prosecuted a* disturbers of public order, and punished 
with civil degradation, without prejudice to the execution of Article II of the 
Decree of the 7th of May last. 



Inclosure 2 in No. 4. 

Concordat between the French Government and the Court of Rome, of the 
2tJth Messidor an IX. (July 15, 1801.) 

LE Premier Consul de la Republique Francaise, et Sa Safntete le 
Souverain Pontife Pie VII, ont nomme pour leurs Plenipotentiaires 
respecti fs : 

Le Premier Consul, les citoyens Joseph Bonaparte, Conseiller d Etat, 
Cretet, Conseiller d Ktat, et Bernier. Uocteur en Theologie, cure de Saint- 
Laud d Angers, munis de pleins-pou\oirs ; 

Sa Saintete, son Eminence Monseigneur Hereule Consalvi, Cardinal 
de la Sainte Eglise Romaine, diacre de Sainte Agathe ad suburram, son 
Secretaire d Etat; Joseph Spina, Archeveque de Corinthe, Prelat 
Domestique de Sa Saintete ; et le Pere Caselli, Theologien Consultant de 
Sa Saintete, pareillement munis de pleins-pouvoirs en bonne et due 
forme ; 

Lesquels, apres 1 echange des pleins-pouvoirs respectifs, ont arrete la 
Convention suivante: 



Convention entre le Gouvernement Francais et Sa Saintete Pie VII. 

Le Gouvernement de la Republique Francaise reconnaitque la religion 
Catholique, Apostolique et Romaine est la religion de la grande majorite" 
des citoyens Francais. 

Sa Saintete reconnait egalement que cette meme religion a retire et 
attend encore en ce moment le plus grand bien et le pins grand eclat 
de 1 etablissement du culte Catholique en France, et de la profession 
partieuliere qu en font les Consuls de la Republique. 

En consequence, d apres cette reconnaissance mutuelle, tant pour le 
bien de la religion que pour le maintien de la tranquillite interieure, ils 
sont convenus de ce qui suit: 

Art. I. La Religion Catholique, Apostolique et Romaine sera libre- 
ment exercee en France: son culte sera public, en se conformant aux 
reglements de police que le Gouvernement jugera necessaires pour la 
tranquillite publique. 



une 



II. II serait fait parle Saint Siege, de concert avec le Gouvernmente, 
nouvelle circonscription des dioceses Francais. 
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III. Sa Saintete d^clarera aux titulaires des evech6s Franfais qu elle 
attend d eux avec une ferme confiance, pour le bien de la paix et de 1 unite", 
toute espece de sacrifices, meme celui de leurs sieges. 

D apres cette exhortation, s ils se refusaient a ce sacrifice command^ 
par le bien de 1 Eglise (refus, neanmoins, auquel Sa Saintet6 ne s attend 
pas), il sera pourvu par de nouveaux titulaires au gouvernement des 
eVeches de la circonscription nouvelle, de la maniere suivante. 

IV. Le Premier Consul dela Republiquenommera, dans les trois mois 
qui suivront la publication de la bulle de Sa Saintete, aux archevgch6s et 
^veches de la circonscription nouvelle. Sa Saintete conferera [ institution 
canonique, suivant les formes etablies par rapport a la France avant le 
changement du Gouvernement. 

V. Les nominations aux eveches qui vaqueront dans la suite seront 
egalement faites par le Premier. Consul, et 1 institution canonique sera 
donnee par le Saint-Siege, en conformite de 1 Article precedent. 

VI. Les eveques, avant d entrer en fonctions, preteront directement, 
entre les mains du Premier Consul, le sermen t de fidelite qui etait en usage 
avant le changement du Gouvernement, exprime dans les termes suivants : 

" Je jure et promets devant Dieu, sur les Saints Evangilos, de garder 
obe"issance et fidelite au Gouvernement etabli par la Constitution de la 
Republique Francaise. Je promets aussi de n avoir aucune intelligence, 
de n assister a aucun conseil, de n entretenir aucune ligue, soit au dedans, 
soit au-dehors, qui soit contraire a la Republique; et si, dans mon 
diocese ou ailleurs, j apprends qu il se trame quelque chose au prejudice 
de 1 Etat, je le ferai savoir au Gouvernement." 

VII. Les ecclesiastiques du second ordre prfeteront le meme serment 
entre les mains des autorites civiles designees par le Gouvernement. 

VIII. La formule de priere suivante sera re cite e a la fin de 1 office 
divin, dans toutes les eglises Catholiques de France: 

Domine, salvam fac Rentpublicam; 
Domine, salvos fac Consules. 

IX. Les 6veques feront une nouvelle circonscription des paroisses de 
leurs dioceses, qui n aurad effetque d apres le consentement du Gouverne 
ment. 

X. Les eveques nommeront aux cures. 

Leur choix ne pourra tomber que sur des person nes agre"ees par le 
Gouvernement. 

XL Les eveques pourront avoir un chapitre dans leur cathedrale, et 
un seminaire pour leur diocese, sans que le Gouvernement s oblige a les 
doter. 

XII. Toutes les Eglises metropolitaines, cathedrales, paroissiales, et 
autres non alienees, necessaires au culte, seront remises a la disposition 
des Eveques. 

XIII. Sa Saintete, pour le bien de la paix et 1 heureux retablissement 
de la religion Catholique, declare que ni elle ni ses successeurs ne trouble- 
ront en aucune maniere les acquereurs des biens ecclesiastiques alienes, et 
qu en consequence, la propriete de ces biens, les droits et revenus y 
attaches, demeureront incommutables entre leurs mains ou celles de leurs 
ayants-cause. 

XIV. Le Gouvernement assurera un traitement convenable aux 
eveques et aux cures clont les dioceses et les paroisses seront compris 
dans la circonscription nouvelle. 

XV. Le Gouvernement prendra Egalement des mesures pour que les 
Catholiques Fran^ais puissent, s ils le veulent, faire en faveur des e"glises 
des fonclations. 
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XVI. Sa Saintete reconnait dans le Premier Consul de la Republique 
Francaise, les memes droits et prerogatives dont jouissait pres d elle 
1 ancien Gouvernement. 

XVII. II est convenu entre les Parties Contractantes que, dans le cas 
ou quelqu un des successeurs du Premier Consul actuel ne serait pas Catho- 
lique, les droits et prerogatives mentionnes dans 1 Article ci-dessus et la 
nomination aux e ve ches, seront regies, par rapport a lui, par une nouvelle 
Convention. 

Les ratifications seront eehangees a Paris dans 1 espace de quarante 
jours. 

Fait a Paris, le 26 Messidor, an IX. 



Articles Organiques de la Convention du 26 Messidor, an IX. 



TITHE I. 

Du Regime de VEglise Catholique dans ses rapports generaux avec les 

.Droits et la Police d Etat. 

Art. 1. Aucune bulle, bref, rescrit, decret, mandat, provision, signa 
ture servant de provision, ni autres expeditions de la Cour de Rome, meme 
ne concernant que les particuliers, ne pourront etre re9ues, publics, 
imprimes, ni autrement mis a execution, sans 1 autorisation du Gouverne 
ment. 

2. Aucun individu se disant Nonce, Legat, Vicaire ou Commissaire 
Apostolique, ou se prevalant de toute autre denomination, ne pourra, sans 
la meme autorisation, exercer sur le sol Franc_ais ni ailleurs, aucune 
fonction relative aux affaires de 1 Eglise Gallicane. 

3. Les decrets des synodes etrangers, meme ceux des Conciles Ge"ne" 
raux, ne pourront etre publics en France avant que le Gouvernement en 
ait examine la forme, leur conformite avec les lois, droits et franchises.de la 
Republique Francaise, et tout ce qui, clans leur publication, pourrait alterer 
ou interesser la tranquillite publique. 

4. Aucun Concile national ou metropolitain, aucun Synode dioce"sain, 
aucune Assemblee deliberante n aura lieu sans la permission expresse du 
Gouvernement. 

5. Toutes les fonctions ecclesiastiques seront gratuites, sauf les 
oblations qui seraient autorisees et fixees par les reglements. 

6 II y aura recours au Conseil d Etat, dans tous les cas d abus de la 
part des superieurs et autres personnes ecclesiastiques. 

Les cas d abus sont, 1 usurpation ou 1 exces de pouvoir, la contra 
vention aux lois et reglements de la Republique, 1 infraction des regies 
consacrees par les canons recus en France, 1 attentat aux libertes, 
franchises et coutumes de 1 Eglise Gallicane, et toute entreprise ou proced^ 
qui, dans 1 exercice du culte, pent compromettre Thonneur des citoyens, 
troubler arbitrairement leur conscience, clegenerer contre eux en oppression, 
ou en injure, ou en scandale public. 

7. II y aura pareillement rocours au Conseil d Etat, s il est porte" 
atteinte a 1 exercice public du culte et a la liberte que les lois et reglements 
garantissent a ses ministres. 

8. Le recours competera a toute personne interessee; ^ defaut de 
plainte particnliere, il sera exerce d office par les prefets. 

Le fonctionnaire public, 1 ecclesiastique ou la personne qui voudra 
exercer le recours, adressera un memoire detaille et signe, au Conseiller 
d Etat charge de toutes les affaires concernant les cultes, lequel sera tenu 
de prendre, dans le plus court delai, tous les renseignements convenables; 
et, sur son rapport, I afFaire sera suivie et definitivement terminee dans la 
forme administrative, ou renvoyee, selon 1 exigence des cas, aux autorites 
competentes. 

K 
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TITRE II. -Des Ministres. 

Section 1. Dispositions Generates. 

9. Le culte Catholique sera exerce sous la direction des Archeveques 
et Eveques dans leurs dioceses, et sous celles des cures dans leurs 
paroisses. 

10. Tout privilege portant exemption ou attribution de la juridiction 
e"piscopale est aboli. 

11. Les ArchevSques et Eveques pourront, avec 1 autorisation du 
Gouvernement, etablir dans leurs dioceses des Chapitres Cathedraux 
et des Seminaires. Tous autres etablissements ecclesiastiques sont 
supprime s. 

12. II sera libre aux Archeveques et Eveques d ajouter a leur nom 
le titre de citoyen ou celui de Monsieur. Toutes autres qualifications sont 
interdites. 

Section 2. Des Archeveques ou Metropolilains. 

13. Les Archeveques consacreront et installeront leurs suffragants. 
En cas d empechement ou de refus de leur part, ils seront supplees par le 
plus ancien Eveque de 1 arrondissement Metropolitain. 

14. Ils veilleront au maintien de la foi et de la discipline dans les 
Dioceses dependant de leur JVletropole. 

15. Ils connaitront des reclamations et des plaintes portees contre la 
conduite et les decisions des Eveques suffragants. 

Section 3. Des Eveques, des Vicaires-Generaux et des Seminaires. 

16. On ne pourra etre nomme Eveque avant 1 age de 30 ans, et si on 
n est originaire Francais. 

17. Avant 1 expedition de 1 arrete de nomination, celui ou ceux qui 
seront proposes, seront tenus de rapporter une attestation de bonne vie et 
mceurs, expediee par 1 eveque dans le diocese duquel ils auront exerce les 
fonctions du ministere ecclesiastique ; et ils seront examines sur leur 
doctrine par un Eveque et deux pre tres, qui seront commis par le Premier 
Consul, lesquels adresseront le resultat de leur examen au Conseiller d Etat 
Charge de toutes les Affaires concernant les cultes. 

18. Le pretre nomme par le Premier Consul fera les diligences pour 
rapporter 1 institution du Pape. 

II ne pourra exercer aucune fonction avant que la bulle portant son 
institution ait recu 1 attache du Gouvernement, et qu il ait prete en 
personne le serment prescrit par la Convention passee entre le Gouverne 
ment Franfais et le Saint Siege. 

Ce serment sera prete au Premier Consul ; il en sera dresse proces- 
verbal par le Secretaire d Etat. 

19. Les Eveques nommeront et institueront les cure s. Neanmoins ils 
ne manifesteront leur . nomination, et ils ne donneront 1 institution 
canonique, qu apres que cette nomination aura etc agreee par le Premier 
Consul. 

20. Ils seront tenus de resider dans leurs dioceses ; ils ne pourront 
en sortir qu avec la permission du Premier Consul. 

21. Chaque Eveque pourra nommer deux Vicaires Generaux, et 
chaque Archeveque pourra en nommer trois ; ils les choisiront parnri les 
pretres ayant les qualites requises pour fetre Eveques. 

22. Us visiteront annuellement et en personne, une partie de leur 
diocese, et, dans 1 espace de cinq ans, le diocdse entier. 

En cas d empechement legitime, la visite sera faite par un Vicaire- 
Gto^raL 

23. Les Eveques seront charges de 1 organisation de leurs seminaires, 
et les rdglements de cette organisation seront soumis a 1 approbation du 
Premier Consul. 
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24. Ceux qui seront choisis pour 1 enseignement dans les seminaires 
souscriront la declaration faite par le clerge de France en 1682, et 
publiee par un edit de la meme annee ; ils se soumettront a y enseigner la 
doctrine qui y est contenue, et les Eveques adresseront une expedition en 
forme de cette soumission au Consciller d Etat charge de toutes les affaires 
concernant les cultes. 

25. Les Eveques enverront, toutes les annees, a ce Conseiller d Etat, 
le nom des personnes qui etudieront dans les seminaires, et qui se destine- 
ront a 1 etat ecclesiastique. 

26. Ils ne pourront ordonner aucun ecclesiastique, s il ne justifie 
d une propriete produisant un revenn annuel de 300 francs, s il n a atteint 
1 age de 25 ans, et s il ne runit les qualites requises par les Canons requs 
en France. 

Les Eveques ne feront aucune ordination avant que le nombre des 
personnes a ordonner ait ete sourais au Gouvernement, et par lui agree. 

Section 4. Des Cures. 

27. Les cure s ne pourront entrer en fonctions qu apres avoir prete, 
entre les mains du prefet, le serment prescrit par la Convention passee 
entre le Gouvernement et le Saint Siege. 

II sera dresse proces-verbal de cette prestation, par le Secretaire- 
General de la Prefecture, et copie collationnee leur en sera delivree. 

28. Ils seront mis en possession par le cure ou le pretre que 1 Eveque 
d^signera. 

29. Us seront tenus de resider dans leurs paroisses. 

30. Les cures seront immediatement soumis aux Eveques, dans 
1 exercice de leurs fonctions. 

31. Les vicaires et desservants exerceront leur ministere, sous la 
surveillance et la direction des cures. 

Us seront approuves par 1 Eveque et reVocables par lui. 

32. Aucun etranger ne pourra etre employe dans les fonctions du 
ministere ecclesiastique, sans la permission du Gouvernement. 

33. Toute fonction est interclite a tout ecclesiastique, meme Francais, 
qui n appartient a aucun diocese. 

34. Un pretre ne pourra quitter son diocese, pour aller desservir dans 
un autre, sans la permission de son Eveque. 

Section 5. Des Chapitre* Cathedraux et du gouverncment des dioceses 

pendant la vacance du Siege. 

35. Les Archcveques et Eveques qui voudront user de la faculte qui 
leur est donnee d elablir des chapitres, ne pourront le fa ire sans avoir 
rapporte 1 autorisation du Gouvernement, tant pour I otublissement 
lui-meme, que pour le nombre et le choix des ecclesiastiqucs destines a les 
former. 

36. Pendant la vacance des sieges, il sera pourvu par le Metropolitain, 
et a son defaut, par le plus ancicn des Eveques suffragants, au gouverne- 
ment des dioceses. 

Les Vicaires-Gt neraux de ces dioceses continucront leurs fonctions, 
meme apres la mort de 1 Kveque, jusqu a son remplacement. 

37. Les Metropolitains, les Chapitres Cathedraux, seront tenus, sans 
delai, de donner avis au Gouvernement de la vacance des sieges, et des 
mesures qui auront ete prises pour le gouvernoment des dioceses vacants. 

38. Les Vicaires-Geueraux qui gouverneront pendant la vacance, 
ainsi que les Metropolitains ou capitulaires, ne se permettront aucune 
innovation dans les usages et coutumes des dioceses. 

TITRE III. Du Culte. 

39. II n y aura qu une liturgie et un catechisme pour toutes les 
eglises Catholiques de France. 

K 2 
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40. Aucun cure ne pouira ordonner des prieres publiques extra- 
ordinaires dans sa paroisse, sans la permission de 1 Eveque. 

41. Aucune fete, a 1 exception du Dimanche, ne pourra etre etablie 
sans la permission du Gouvernement. 

42. Tons les eccle siastiques useront, dans les ceremonies religieuses, 
des habits et ornements convenables a leur titre ; ils ne pourront dans 
aucun cas, ni sous nucun pretexte, prendre la couleur et les marques 
distinctives reservees aux Eveques. 

43. Tous les ecclesiastiques seront habilles a la Franchise et en noir. 
Les Eveques pourront joindre a ce costume, la croix pastorale et les 

bas violets. 

44. Les chapelles domestiques, les oratoires particuliers, ne pourront 
etre etablis sans une permission expresse du Gouvernement, accorded 
sur la demande de 1 Eveque. 

45. Aucune ceremonie religieuse n aura lieu hors des edifices consacres 
au culte Catholique, dans les villes ou il y a des temples destines aux 
differents cultes. 

46. Le meme temple ne pourra etre consacre qu a un meme culte. 

47. 11 y aura dans les cathedrales et paroisses, une place distingue 
pour les individus Catholiques qui remplissent les autorites civiles et 
militaires. 

48. L Eveque se concertera avec le Prefet pour regler la maniere 
d appeler les fideles au service divin par le son des cloches. On ne pourra 
les sonner pour toute autre causes, sans la permission de la police locale. 

49. Lorsque le Gouvernement ordonnera des prieres publiques, les 
EvSques se concerteront avec le Prefet et le Commandant Militaire du 
lieu pour le jour, 1 heure, et le mode d execution de ces ordonnances. 

50. Les predications solennelles appelees sermons, et celles connues 
sous le nom de stations de 1 Avent et du Careme, ne seront faites que par 
des pretres qui en auront obtenu une autorisation speciale de 1 Eveque. 

51. Les cures, aux prones des messes paroissiales, prieront et feront 
prier pour la prosperite de la Republique Francaise et pour les Consuls. 

52. Ils ne se permettront, dans leurs instructions, aucuue inculpation 
directe ou indirecte, soit contre les personnes, soit centre les autres cultes 
autorises dans 1 Etat. 

53. Ils ne feront au prone aucune publication etrangere a 1 exercice 
du culte, si ce n est celles qui seront ordonnees par le Gouvernement. 

54. Ils ne donneront la benediction nuptiale qu a ceux qui justifieront 
en bonne et due forme, avoir contracte mariage devant 1 officier civil. 

55. Les registres tenus par les ministres du culte n etant et ne 
pouvant etre relatifs qu a 1 administration des sacrements, ne pourront, 
dans aucun cas, suppleer les registres ordonnes par la loi pour constater 
1 Etat Civil des Fran^ais. 

56. Dans les actes ecclesiastiques et religieux, on sera oblige de se 
servir du calendrier d equinoxe etabli par les lois de la Republique ; on 
designera les jours par les noms qu ils avaient dans le calendrier des 
solstices. 

57. Le repos des fonctionnaires publics sera fixe au Dimanche. 



TITRE IV. De la circonscription des Archeveclies, des EvSches, et de 
Paroisses ; des edifices destines au culte, et du traitement des Ministres. 

Section 1. De la circonscription des Archeveches et des Eveches. 

38. II y aura en France dix Archeveches ou M6tropoles, et cinquante 
Eveches. 

59. La circonscription des Metropoles et des dioceses sera faite 
conformement au tableau ci-joint. 
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Section 2. De la circonscription des Paroisses. 

60. II y aura an rnoins une paroisse dans chaque justice de paix. 

II sera en outre etabli autant de succursales que le besoin pourra 
1 exiger. 

61. Chaque Eveque, de concert avec le Prefet, reglera le nombre et 
1 etendue de ces succursales. Les plans arretes seront soumis au Gou- 
vernement, et ne pourront etre mis a execution sans son automation. 

62. Aucune partie du territoire Fran^ais ne pourra 6tre erigee en cure 
ou en succursale, sans Tautorisation expresse du Gouvernement. 

63. Les desservants des succursales sont nommes par les Eveques. 

Section 3. Du traitement des Ministres. 

64. Le traitement des Archev^ques sera de 15,000 fr. 

65. Le traitement des Eveques sera de 10,000 fr. 

66. Les cures seront distribues en deux classes. 

Le traitement des cures de la premiere classe sera porte a 1500 fr. ; 
celui des cure s de la seconde classe, a 1000 fr. 

67. Les pensions dont ils jouissent en execution des lois de 1 Assemble e 
Constituante, seront precomptees sur leur traitement. 

Les Conseils-Generaux des grandes communes pourront, sur leurs 
biens ruraux ou sur leurs octrois, leur accorder une augmentation de 
traitement, si les circonstances 1 exigent. 

68. Les vicaires et desservants seront choisis parmi les ecclesiastiques 
pensionnes en execution des lois de 1 Assemblee Constituante. 

Le montant de ces pensions et le produit des oblations formeront 
leur traitement. 

69. Les Eveques redigeront les projets de reglement relatifs aux 
oblations que les ministres du culte sont autorises a recevoir pour 1 admi- 
nistration des sacrements. Les projets de reglement rediges par les 
Eveques ne pourront etre publics ni autrement mis a execution, qu apres 
avoir ete approuves par le Gouvernement. 

70. Tout ecclesiastiquepensionnairedeFEtat sera prive de sa pension, 
s il refuse, sans cause legitime, les fonctions qui pourront lui etre confines. 

71. Les Conseils-Generaux de departement sont autorises a procurer 
aux Archeveques et Eveques un logement convenable. 

72. Les presbyteres et les jardins attenants, non-alienes, seront rendus 
aux cure s et aux desservants des succursales. A defaut de ces presbyteres, 
les Conseils-Generaux des communes sont autorises a leur procurer un 
logement et un jardin. 

73. Les fondations qui ont pour objet 1 entretien des ministres et 
1 exercice du culte, ne pourront consister qu en rentes constitutes sur 
1 Etat ; elles seront acceptees par 1 Evtkjue diocesain, et ne pourront etre 
executees qu avec 1 autorisation du Gouvernement. 

74. Les immeubles autres que les edifices destines au logement et les 
jardins attenants ne pourront etre affectes a des titres ecclesiastiques, ni 
possedes par les ministres du culte k raison de leurs fonctions. 

Section 4. Des edifices destines au Culte. 

75. Les Edifices anciennement destines au culte Catholique, actuelle- 
ment !ans les mains de la nation, a raison d un edifice par cure ou par 
succursale, seront mis a la disposition des Eveques par arrete du Prefet 
du departement. 

Une expedition de ces arretes sera adressee au Conseiller d Etat 
charge de toutes les affaires concernant les cultes. 

76. II sera etabli des fabriques pour veiller a 1 entretien et 4 la 
conservation des temples, a 1 administration des aumones. 

77. Dans les paroisses ou il n y a point d edifice disponible pour le 
culte, 1 Eveque se concertera avec le Prefet pour la designation d un edifice 
convenable. 
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(Translation.) 

THE First Consul of the French Republic, and His Holiness the Sovereign 
jPontiff Pius VII, have appointed as their respective Plenipotentiaries : 

The First Consul, citizens Joseph Bonaparte, Councillor of State ; Cretet, 
Councillor of State ; and Bernier, Doctor of Theology, Curate of Saint-Land 
d Angers, furnished with full-powers ; 

His Holiness, his Eminence Monsignor Hercule Consalvi, Cardinal of the 
Holy Roman Church, Deacon of St. Agatha ad suburram, his Secretary of State ; 
Joseph Spina, Archbishop of Corinth, Domestic Prelate of His Holiness ; and 
Father Caselli, Consulting Theologian of His Holiness, alike furnished with full- 
powers in good and due form ; 

Who, after the exchange of their respective full-powers, have agreed to the 
following Convention : 



Convention between the French Government and His Holiness the Pope Pius VII. 

THE Government of the Republic acknowledges that the Catholic, Apos 
tolic, and Roman religion is the religion of the great majority of French 
citizens. 

His Holiness in like manner acknowledges that this same religion has 
derived, and is likely to derive, the greatest benefit and the greatest splendour 
from the establishment of the Catholic worship in France, and from its being 
openly professed by the Consuls of the Republic. 

This mutual acknowledgment being made, in consequence, as well for the 
good of religion as for the maintenance of interior tranquillity, they have agreed 
as follows : 

Article I. The Roman Catholic Apostolic religion shall be freely exercised 
in France. Its service shall be publicly performed, conformably to the regula 
tions of police which the Government shall judge necessary for the public 
tranquillity. 

II. There shall be made by the Holy See, in concert with the Government, 
a new division of French dioceses. 

III. His Holiness shall declare to the titular French bishops, that he 
expects from them, with the firmest confidence, every sacrifice for the sake of 
peace and unity even that of their sees. 

After this exhortation, if they should refuse the sacrifice commanded for 
the good of the Church (a refusal, nevertheless, which His Holiness by no 
means expects), the sees of the new division shall be governed by bishops 
appointed as follows : 

IV. Within three months after the publication of His Holiness s bull, the 
Chief Consul shall present to the archbishoprics and bishoprics of the new 
division. His Holiness shall confer canonical institution, according to the forms 
established for France before the Revolution (av.ant le changement de Gou- 
vernement). 

V. The nomination to the bishoprics which become vacant in future shall 
likewise belong to the Chief Consul, and canonical institution shall be administered 
by the Holy See, conformably to the preceding Article. 

VI. The bishops, before they enter upon their functions, shall take, before 
the Chief Consul, the oath of fidelity which was in use before the Revolution, 
expressed in the following words : 

" I swear and promise to God, upon the Holy Evangelists, to preserve 
obedience and fidelity to the Government established by the Constitution of 
the French Republic. I likewise promise to carry on no correspondence, to be 
present at no conversation, to form no connexion, whether "within the territories 
of the Republic or without, which may in any degree disturb the public tran- 
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quillity : and if, in my diocese or elsewhere, I discover that anything is going 
forward to the prejudice of the State, I will immediately communicate to 
Government all the information I possess." 

VII. Ecclesiastics of the second order shall take the same oath before the 
civil authorities appointed by the Government. 

VIII. The following formula of prayer shall be recited at the end of divine 
service in all the Catholic churches of France: 

" Doming, salvumfac Rempublicam. 
Domine, salvos fac Consules." 

IX. The bishops shall make a new division of the parishes in their dioceses ; 
which, however, shall not take effect till after it is ratified by Government. 

X. The bishops shall have the appointment of the parish priests. 
They shall only choose persons approved of by Government. 

XI. The bishops may have a chapter in their cathedral and a seminary for 
the diocese, without the Government being obliged to endow them. 

XII. All the metropolitan, cathedral, parochial, and other churches, which 
have not been alienated, necessary to public worship, shall be placed at the 
disposal of the bishops. 

XIII. His Holiness, for the sake of peace and the happy re-establishment 
of the Catholic religion, declares that neither he nor his successors will disturb 
in any manner those who have acquired the alienated property of the Church ; 
and that in consequence, that property and every part of it shall belong for ever 
to them, their heirs and assigns. 

XIV. The Government shall grant a suitable salary to bishops and parish 
priests whose dioceses and parishes are comprised in the new division. 

XV. The Government shall likewise take measures to enable French 
Catholics, who are so inclined, to dispose of their property for the support 
of religion. 

XVI. His Holiness recognizes in the Chief Consul of the French Republic 
the same rights and prerogatives in religious matters which the ancient Govern 
ment enjoyed. 

XVII. It is agreed between the Contracting Parties, that in case any of the 
successors of the present First Consul should not be a Roman Catholic, the 
rights and prerogatives mentioned in the foregoing Articles, as well as the 
nomination to the bishops sees, shall be regulated, with regard to him, by a new 
convention. 

The ratifications shall be exchanged at Paris in the space of forty days. 
Done at Paris, the 26th Messidor, year 9 of the French Republic. 



Organic Articles of the Galilean Church. 



CHAPTER I. Of the Regulations of the Catholic Church, as connected with the 

Policy of the State. 

Article 1 . NO bull, rescript, decree, mandate, commission, or anything in 
the place of a commission, nor other missive from the Court of Rome, even 
though it should relate to individuals only, shall be received, published, printed, 
or otherwise put in force, without the authority of the Government. 

2. No individual styling himself Nuncio, Legate, Apostolic- Vicar, or Commis 
sary, or assuming any other character whatever, shall exercise, without the same 
authority, within the territories of France, or elsewhere, any function relative to 
the affairs of the Gallican Church. 

3. The decrees of foreign Synods, or even of General Councils, shall not be 
published in France before the Government shall have examined their form, their 
conformity to the laws, rights, and privileges of the French Republic, and 
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anything therein which when published might affect or concern the public 
tranquillity. 

4. No national or metropolitan Council, no diocesan Synod, no deliberative 
assembly, shall be allowed to be held without the express permission of Govern 
ment. 

5. All ecclesiastical functions shall be gratuitous, with the exception of 
those oblations which shall be authorized, and fixed by particular regulations. 

6. Recourse shall be had to the Council of State in every instance of 
abuse on the part of superiors and other ecclesiastical persons. The instances 
of abuse are usurpation, or excess of power, contravention of the laws and insti 
tutions of the Republic ; infraction of the rules laid down in the canons received 
in France ; any attack upon the liberties, franchises, or customs of the Gallican 
Church ; and any proceeding which, in the exercise of worship, is likely to com 
promise the honour of citizens, arbitrarily to trouble their conscience, or to lead 
to oppression, injury, or public scandal. 

7. There shall also be a right of appeal to the Council of State, on the 
ground of any attempt being made to interrupt the exercise of public worship, or 
to infringe that liberty which the general law r s of the Republic, as well as 
particular regulations, guarantee to its ministers. 

8. Any person interested in the matter shall be competent to make such 
appeal; and if no complaint is made by individuals, the business shall be taken 
up officially by the prefects. The public functionary, ecclesiastic or individual, 
who shall wish to exercise this right of appeal, must address a signed memorial 
containing a detail of the grievance complained of, to the Councillor of State 
presiding over religious affairs, whose duty it will then become to make, with 
the least possible delay, every inquiry into the subject ; and upon his report the 
affair shall be definitively settled, or sent back, according to the urgency of the 
case, to the competent authorities. 



CHAPTER II. Of Ministers. 
Section 1. General Arrangements. 

9. The Catholic worship shall be exercised under the direction of the arch 
bishops and bishops in their dioceses, and under that of the curates in their 
parishes. 

10. Every privilege conferring exemption or prerogative upon episcopal 
jurisdiction is abolished. 

11. The archbishops and bishops shall have the power, with the sanction of 
the Government, of establishing in their dioceses, cathedral chapters and semi 
naries. All other ecclesiastical establishments are suppressed. 

12. It shall be open to the archbishops and bishops to add to their names 
the appellation of Citoyen or that of Monsieur. All other designations are 
forbidden. 

Section 2. Of Archbishops or Metropolitans. 

13. The archbishops shall consecrate and instal their suffragans. Incase 
of hindrance or of refusal on their part, they shall be supplied by the oldest 
bishop of the metropolitan arrondissement. 

14. They shall see to the maintenance of the faith and of discipline in the 
dioceses -dependent on their metropolis. 

15. They shall attend to protests and complaints brought against the 
conduct and the decisions of the suffragan bishops. 

Section 3. Of Bishops, of Vicars- General, and of Seminaries, 

16. No man shall be appointed bishop before the age of thirty years, nor 
unless he be of French origin. 

17. Before the issuing of the decree of nomination, he or they who shall 
be proposed shall be obliged to produce a testimonial of good life and morals, 
issued by the bishop in whose diocese they shall have exercised the functions of 
the ecclesiastical ministry ; and they shall be examined touching their doctrine, 
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by a bishop and two priests who shall be commissioned by the First Consul, 
and who shall communicate the result of their examination to the Councillor of 
State charged with all matters concerning worship. 

18. The priest nominated by the First Consul shall take care to obtain his 
institution from the Pope. He shall not have the power to exercise any function 
till the bull conveying his institution shall have received the sanction of the 
Government, and until he shall have taken in person the oath prescribed by the 
Convention agreed to between the French Government and the Holy See. 

This oath shall be taken before the First Consul ; a record thereof shall be 
prepared by the Secretary of State. 

19. The bishops shall nominate and institute the curates Nevertheless, 
they shall not make their nomination public, nor grant the canonical institution, 
until after that nomination shall have been accepted by the First Consul. 

20. They shall be obliged to reside in their dioceses ; they must not leave 
them without the permission of the First Consul. 

21. Each bishop may nominate two vicars- general, and each archbishop 
may nominate three; they shall select them from among the priests who have 
the qualifications requisite for becoming bishops. 

22. They shall visit annually and in person a part of their diocese, and 
within five years the whole diocese. 

In case of a legitimate cause of hindrance, the visitation shall be made by 
a vicar- general. 

23. The bishops shall be charged with the organization of their seminaries, 
and the regulations for that organization shall be submitted for the approval of 
the First Consul. 

24. Those who shall be chosen for teaching in the seminaries shall subscribe 
to the declaration made by the clergy of France in 1682, and published by an 
edict of the same year ; they shall submit to teach the doctrine which is therein 
contained, and the bishops shall send a formal document recording this submission 
to the Councillor of State charged with all matters concerning worship. 

25. The bishops shall send every year to that Councillor of State, the names 
of the persons who may be studying in the seminaries, and who intend to take 
orders. 

26. They may not ordain any ecclesiastic if he cannot prove himself to be 
the owner of a property producing an annual income of 300 francs ; if he has 
not attained the age of 25 years, and if he does not possess the qualifications 
required by the canons received in France. 

The bishops shall not hold any ordination until the number of the persons 
to be ordained shall have been submitted to and accepted by the Government. 

Section 4. Of Curates. 

27. Curates may not enter upon their duties until they have taken before 
the prefect the oath prescribed by the Convention agreed to between the Govern 
ment and the Holy See. Records of these affidavits shall be drawn up by the 
Secretary- General of the Prefecture, and exact copies of them shall be delivered 
to the curates. 

28. They shall be instituted by the curate or the priest whom the bishop 
shall appoint. 

29. They shall be obliged to reside in their parishes. 

30. The curates shall, in the exercise of their duties, be immediately under 
the control of the bishops. 

31. Vicars and officiating ministers shall exercise their ministry under the 
superintendence and direction of the curates. 

They shall be approved by the bishop and liable to be dismissed by him. 

32. No foreigner maybe employed to perform the duties of the ecclesiastical 
ministry without the permission of the Government. 

33. Clergymen not belonging to any diocese are prohibited from per 
forming any ecclesiastical rite. "This prohibition includes Frenchmen as well as. 
foreigners. 

34. A priest may not quit his diocese to go and officiate in another without 
the permission of his bishop. 

L 
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Section 5. Of Cathedral Chapters, and of the Government of Dioceses during the 

vacancy of the See. 

35. Archbishops and bishops who may wish to use the power which is 
given to them of establishing chapters, may not do so without having obtained the 
authority of the Government, both for the establishment itself and for the 
number and selection of the ecclesiastics destined to compose them. 

36. During the vacancy of the sees provision shall be made by the metro 
politan, and, in default of him, by the senior of the suffragan bishops, for the 
government of the dioceses. 

The vicars-general of those dioceses shall continue in the discharge of their 
duties, even after the death of the bishop, till the appointment of his successor. 

37. The metropolitans and the cathedral chapters shall, without delay, give 
notice to the Government of the sees being vacant, and of the measures which 
may have been taken for the government of the vacant dioceses. 

38. The vicars-general and the metropolitans or members of chapters who 
may act during a vacancy shall abstain from any innovation in the usages and 
customs of the dioceses. 



CHAPTER III. Of Public Worship. 

39. There shall be but one liturgy and one catechism for all the Catholic 
churches of France. 

40. No curate may order extraordinary public prayers in his parish, without 
the permission of the bishop. 

41. No holiday, except Sunday, may be established without the permission 
of the Government. 

42. All ecclesiastics shall use, in all religious ceremonies, vestments and 
ornaments suitable to their order ; they may not on any occasion, nor \inder 
any pretext, assume the colour and the distinctive marks reserved to the 
bishops. 

43. All the ecclesiastics shall be dressed in the French manner, and in 
black. The bishops may add to this costume the pastoral cross and purple 
stockings. 

44. Domestic chapels, or private oratories, may not be established without 
an express permission from the Government, to be granted at the request of the 
bishop. 

45. No religious ceremony shall take place outside the walls of buildings 
appropriated to the Catholic worship, in towns where there are churches belong 
ing to other persuasions. 

46. Churches shall not be appropriated to more than one form of worship. 

47. In the cathedrals and parish churches a place shall be set apart for the 
Catholic individuals who fill civil and military offices of authority. 

48. The bishop shall arrange w r ith the prefect the mode of summoning the 
faithful to divine service by the sound of bells, which may not be rung for any 
other purpose without the permission of the local police. 

49. When the Government shall order public prayers, the bishop shall 
arrange with the prefect and the military commandant of the place, the day, the 
hour, and the mode of carrying such orders into effect. 

50. Solemn preachings, called sermons, and those known by the name of 
stations of Advent and of Lent, shall be performed only by priests who shall 
have obtained from the bishop a special authority for that purpose. 

51. The curates shall, in officiating at parochial masses, pray and cause 
prayer to be made for the prosperity of the French Republic and for the Consuls. 

52. They shall abstain in their preaching from any accusation, direct or 
indirect, either against persons or against the other modes of worship allowed in 
the State. 

53. They shall not during the service give out any notices not relating to 
worship, except those which may be ordered by the Government. 

54. They shall not perform the marriage ceremony for any persons who do 
not show in proper form, that they have contracted marriage before the civil 
officer. 



BELGIUM. 75 

55. As the registers kept by the ministers of religion can only relate to the 
administration of the sacraments, they shall in no case be used instead of the 
registers established by law to prove the civil condition (Vc tut c ml) of 
Frenchmen. 

56. In ecclesiastical and religious documents the calendar established by 
the laws of the Republic must be used ; the days shall be designated by the 
names they had in the solstitial calendar. 

57. Sunday shall be the day of rest for public functionaries. 

CHAPTER IV. Respecting the Boundaries of Archbishoprics and Bishoprics; 
respecting Houses of Worship ; and respecting the Stipends of the Ministers. 

Section 1. Boundaries of Archbishoprics and Bishoprics, 

58. There shall be in France ten archbishoprics or metropolitan sees and 
fifty bishoprics. 

59. The bounds of the archbishoprics and of the dioceses shall be drawn in 
conformity with the annexed table. 

Section 2. Boundaries of Parishes. 

60. There shall be at least one parish in each "justice de paix. 3 

There shall be moreover established as many chapelries as may be requisite. 

61. Each bishop, in concert with the prefect, shall regulate the number and 
extent of these chapelries. The plans agreed upon shall be submitted to the 
Government, and shall not be acted upon without its authority. 

62. No portion of the French territory shall be formed into a cure or into a 
chapelry without the express authority of the Government. 

63. The officiating ministers of the chapelries are appointed by the bishops. 

Section 3. Respecting the Stipends of the Ministers. 

64. The stipend of the archbishops shall be 15,000fr. 

65. The stipend of the bishops shall be 1 0,000 fr. 

66. The curates shall be divided into two classes. 

The. stipend of the curates of the first class shall amount to 1500fr.; that of 
the curates of the second class to lOOOfr. 

67. The pensions which they enjoy in pursuance of the laws of the 
Constituent Assembly, shall be deducted from their stipend. 

The General Councils of large communes may, if necessary, charge their 
lands or revenues with an increase of stipend for the curates. 

68. Vicars and officiating ministers shall be selected from among the eccle 
siastics receiving pensions in pursuance of the laws of the Constituent Assembly. 
The amount of those pensions and the produce of offerings shall form their 
stipend. 

69. The bishops shall draw up projects of law relative to the offerings which 
the ministers of public worship are authorized to receive for the administration of 
the sacraments. The projects of law drawn up by the bishops may not be 
published nor otherwise acted upon until they shall have been approved by the 
Government. 

70. Every ecclesiastical State pensioner shall be deprived of his pension if 
he should refuse to perform, without lawful excuse, the duties which may be 
intrusted to him. 

7 1 . The General Councils of the departments are authorized to provide 
suitable residences for the archbishops and bishops. 

72. Such glebe-houses and gardens as have not been alienated may be 
granted to the curates and to the officiating ministers of the chapelries. Where 
there are no such glebe-houses, the General Councils of the communes are 
authorized to provide residences and gardens for the ministers. 

73. Endowments intended for the maintenance of ministers and of public 
worship must consist of State securities ; they shall be approved by the diocesan 
bishop, and may not be applied without the authority of the Government. 

L2 
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74. No real property, except the glebe-bouses and gardens attached 
thereto, shall be made over to ecclesiastical uses, nor be possessed by the 
ministers of public worship, by virtue of their office. 

Section 4. Respecting Buildings intended for Public Worship. 

75. The buildings formerly appropriated to the Catholic worship, and now 
in the hands of the nation, either as parish churches or chapels of ease, shall 
be placed at the disposal of the bishops by decree of the prefect of the 

department. 

Copies of these decrees shall be sent to the Councillor of State charged 
with all matters relating to public worship. 

76. Arrangements shall be made in order to provide for the maintenance 
and preservation of the churches and, for the distribution of alms. 

77. In parishes where there is no building disposable for public worship, the 
bishop shall arrange with the prefect for the provision of a suitable building. 



Inclosure 3 in No. 4. 

Concordat between William I, King of the Netherlands, and the Court of 

Rome. June 18, 1827. 

SA Majeste Guillaume I, Roi des Pays Bas, Prince d Orange-Nassau, 
Grand Due de Luxembourg, &c., et Sa Saintete le Souverain Pontife 
Leon XII, desirant s entendre sur les affaires de 1 Eglise Catholique, 
Apostolique Romaine, dans tout le Royaume des Pays Bas, ont nomine 
pour leurs Plenipotentiaires, savoir : 

Sa Majeste le Roi des Pays Bas, son Excellence M. Antoine Philippe 
Fiacre Ghislain, Comte de Celles, Chevalier de 1 Ordre Royal du Lion 
Belgique, Membre de la Deuxieme Chambre des Etats Gencraux du 
Royaume, &c.; 

Et Sa Saintete le Souverain Pontife, son Eminence Monseigneur 
Maurus Cappellari, Pretre Cardinal de la Sainte Eglise Romaine, Prefet de 
la Sacree Congregation de la Propaganda ; 

Les dits Plenipotentiaires, assistes le premier du Referenda! re de 
Premiere Classe au Conseil d Etat, Jean Pierre Ignace Germain, Conseiller 
d Ambassade, et le second de Monseigneur Francois Capaccini, substitut 
de la Secretairerie de Brefs ; 

Apres avoir fait 1 echange de leurs pleins-pouvoirs. qui ont etc trouves 
en bonne et due forme, sont convenus des Articles suivans : 

Art. I. Le Concordat de 1801,entre le Souverain Pontife Pie YII et le 
Gouvernement Fran9ais, en vigucur dans les provinces mericiionales du 
Royaume des Pays Bas, sera applicable aux provinces septentrionales. 
IT. Chaque Diocese aura son chapitre et son seminaire. 
III. Pour les cas prevus par P Article XVII de la Convention de 1801, 
est statue : 

Toutes les fois qu nn siege Archiepiscopal ou Episcopal viendra a 
vaquer, les chapitres des eglises vacantes auront soin dans le premier 
mois a compter du jour de la vacance, de porter a la connaissance de Sa 
Majeste les noms des candidats appartenans au clerge du Royaume des 
Pays Bas qu ils auront juges dignes et capables de gouverner 1 Eglise 
Archiepiscopale ou Episcopate, et en qui ils auront reconnu la pit te, la 
doctrine, et la prudence exigees dans les eveques par les lois de 1 Eglise. 

Si par hasard, parmi les candidats, il y en avait qui ne fussent pas 
6galement agreables au Roi, les chapitres effaceront les noms de ceux-ci 
de la liste, qui pourtant devra rester composi c d un nombre de candidats 
suffisant pour que le choix du nouvel archevcque ou eveque puisse avoir 
lieu. Alors les chapitres procederont a 1 election canonique de 1 arche- 
veque ou de 1 eveque, qu ils choisiront selon les formes canoniques d usage 
parmi les candidats, dont les noms auront ete maintenus sur la liste ; et 
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ils adresseront dans le mois. au Saint P6re, 1 acte authentique de cette 
election. 

Le Souverain Pontife, d apres 1 instruction emanee par ordre du Pape 
Urbain VIII, d heureuse memoire, donnera la commission de dresser le 
proces d information sur 1 etat de 1 Eglise, et sur les qualites de la personne 
destinee a etre promue a 1 Eglise Archiepiscopale ou Episcopale, et apres 
avoir recu le resultat de ces informations, si le Saint Pere juge qne les 
qualites exigees dans un eveque par les canons, se trouvent reunies dans 
la personne elue, il lui donnera 1 institution canonique par les lettres 
apostoliques, d apres les formes etablies et dans le plus bref delai possible. 
Si au contraire 1 election n avait pas e"te canoniquement conduite, ou 
si le candidat n avait pas ete reconnu par le Saint Pere doue des qualites 
susdites, le Souverain Pontife, par faveur speciale, concedera au chapitre 
le pouvoir de proceder a une nouvelle election comme ci-dessus, dans les 
formes canoniques. 

Les ratifications de la presente Convention seront echangees a Rome 
dans le delai de soixante jours, ou plus tot si faire se peut. 
Fait a Rome, le 18 Juin, 1827. 

(Signe) 

COMTE DE CELLES. D. MAURUS CARD. CAPPELLARI. 
GERMAIN. FRANCISCUS CAPACC1N1. 



(Translation.) 

HIS Majesty William I, King of the Netherlands, Prince of Orange-Nassau, 
Grand Duke of Luxemburg, &c., and His Holiness the Sovereign Pontiff Leo 
XII, desiring to come to an understanding upon the affairs of the Roman 
Catholic Apostolic Church in the Kingdom of the Netherlands, have named as 
their Plenipotentiaries, that is to say : His Majesty the King of the Nether 
lands, his Excellency M. Antoine Philippe Fiacre Ghislain, Count of Celles, 
Knight of the Royal Order of the Belgian Lion, Member of the Second Chamber 
of the States-General of the Kingdom, &c. ; 

And His Holiness the Sovereign Pontiff, his Eminence Monseigneur Maurus 
Cappellari, Cardinal Priest of the Holy Roman Church, Prefect of the Sacred 
Congregation of the Propaganda ; 

The said Plenipotentiaries, assisted, the first, by the Referendary of the 
First Class to the Council of State, John Peter Ignatius Germain, Councillor of 
Embassy ; and the second, by Monseigneur Francois Cappacini, Deputy of the 
Office of Briefs ; after having exchanged their full-powers, found to be in good 
and due form, have agreed to the following Articles : 

Article I. The Concordat of 1801, between the Sovereign Pontiff Pius VII 
and the French Government, in force in the southern provinces of the Kingdom 
of the Netherlands, shall be applicable to the northern provinces. 

II. Each diocese shall have its chapter and seminary. 

III. For the case foreseen by Article XVII of the Convention of 1801, it 
is decreed -. 

On every occasion that an archiepiscopal or episcopal see shall become 
vacant, the chapters of the vacant churches shall take care within one month, 
counting from the day of the vacancy, to bring to the knowledge of His 
Majesty the names of the candidates belonging to the clergy of the Kingdom of 
the Netherlands, whom they may consider fit and proper to govern the archi 
episcopal or episcopal church, and in whom they shall have observed the piety, 
learning, and prudence required in bishops by the laws of the Church. 

If by chance amongst the candidates there should be any who would not 
be sufficiently agreeable to His Majesty, the chapters shall strike out the names 
of these persons from the lists, which nevertheless should be composed of a 
sufficient number of candidates to enable the choice of a new archbishop or 
bishop to be made. The chapters shall then proceed to the canonical election 
of the archbishop or bishop, whom they shall choose according to the canonical 
forms in use amongst the candidates w T hose names have been kept on the list ; 



78 BELGIUM. 

and they shall forward within the month, to the Holy Father, the authentic act 
of this election. 

The Sovereign Pontiff, in accordance with the instructions issued by order of 
Pope Urban VIII, of blessed memory, shall issue the commission to draw up a 
process of inquiry into the state of the Church and with respect to the qualities 
of the person destined to be promoted to the archiepiscopal or episcopal church; 
and if, after having received the result of these inquiries, the Holy Father is of 
opinion that the qualities required in a bishop from the canons, are combined in 
the person elected, he shall give him a canonical appointment by letters 
apostolic, in accordance with established forms, and with the least possible 
delay. 

If, on the contrary, the election has not been conducted canonically, or if 
the candidate has not been considered by the Holy Father endowed with the 
above-mentioned qualities, the Sovereign Pontiff, by special favour, shall concede 
to the chapter the power of proceeding to a fresh election as before, according 
to canonical forms. 

The ratifications of the present Convention shall be exchanged at Rome in 
the space of sixty days, or sooner, if possible. 

Done at Rome, this 18th day of June, 1827. 
(Signed) 

COMTE DE CELLES. D. MAURUS CARD. CAPPELLARI. 

GERMAIN. FRANCISCUS CAPACCINI. 



Inclosure 4 in No. 4. 
Extract from the Constitution of Belgium o/"1830. 

Article 14. La liber te des cultes, celle de leur exercice public, ainsi 
que la liberte de manifester ses opinions en toutes matieres, sont garanties 
sauf la repression des delits commis a 1 occasion de 1 exercice de ces 
libertes. 

Article 15. Nul ne peut etre contraint de concourir d une maniere 
quelconque aux actes et aux ceremonies d un culte, ni d en observer les 
jours de repos. 

Article 16. L Etat n a le droit d intervenir ni clans la nomination, ni 
dans 1 installation des ministres d un culte quelconque, ni de defendre a 
ceux-ci de correspondre avec leurs superieurs, et de publier leurs actes, 
sauf, en ce dernier cas, la responsabilite ordinaire en matiere de presse et 
de publication. 

Le mariage civil devra toujours preceder la benediction nuptiale, sauf 
ies exceptions a etablir par la loi, s il y a lieu. 

Article 117. Les traitements et pensions des ministres des cultes sont 
a la charge de 1 Etat; les sommes necessaires pour y faire face sont 
annuellement portees au Budget. 



(Translation.) 

Article 14. THE freedom of religious worship, that of its public exercise, 
as well as the liberty of expressing opinions upon all matters, are guaranteed, 
with the exception of the control of offences committed on the occasion of the 
exercise of them at freedom. 

Article 15. No one can be forced to agree in any manner to the acts and 
ceremonies of a religious worship, nor to observe days of rest. 

Article 16. The State has not the right to interfere in the nomination, or in 
the installation of the ministers of any particular religion, nor to prevent them 
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from corresponding with their superiors ; and from publishing their acts, saving 
in. the last case, the usual responsibility in matters of the press and of 
publication. 

Civil marriage should always precede the nuptial benediction, saving tlie 
exceptions to be established by law, if there should be occasion. 

Article 117. The management and pensions of ministers of religion are at 
the charge of the State. The sums necessary to meet them are annually carried 
to the Budget. 



8i 



DENMARK. 



No. 5. 
Sir Henry Wynn to Viscount Palmerston. (Received December 31.) 

My Lord, Copenhagen, December 25, 1850. 

WITH reference to your Lordship s despatch on the state of the 
Roman Catholic Church in this country, I have the honour to inform 
your Lordship, that not only there is no existing Concordat, but that no 
communication whatever has, since the Reformation, taken place between 
the Danish Government and that of Rome. Some years ago a person of 
the name of Lawent arrived at Hamburgh, charged with a mission from 
the Pope for the Northern Courts. He proceeded as far as Kiel, from 
whence, in compliance with orders from hence, he was turned back by the 
police ; nor was he more successful in obtaining admission into Sweden. 

The Catholics in the Kingdom and Duchies, though hardly numbering 
2,500, have been always objects of jealousy and suspicion, and till the 
last fundamental law, granting universal exercise of religion, have been 
very much restricted as to their place of worship. In this city there is 
only one chapel under the protection and partly supported by the Austrian 
Government, who are bound by treaty to tolerate in like manner a 
Protestant chapel in Vienna. The only other towns where Catholic 
places of worship have hitherto been allowed, are Fredericia and 
Frederickstadt (where all sects have the same privilege), Altona, and 
Kiel. 

In the case of mixed marriages, the parties have hitherto been obliged 
to engage that the children proceeding from such marriages should be 
educated in the Lutheran religion. 

I have, &c. 
(Signed) H. W. WILLIAMS WYNN. 



II 
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FRANCE. 



No. 6. 

The Marquis of Normanby to Viscount Palmerstoii. (Received 

December 27.) 

-My Lord. Paris, December 26, 1850. 

i HAVte had several conversations with M. Parieu. the Minister 
of Public Instruction, on the subject of your Lordship s despatch of the 
J2th instant, instructing me to procure and transmit to you a copy of any 
Corcordat or equivalent arrangement between the French Government 
and the Court of Rome, for the governance of the Roman Catholic Church 
in this country. 

The Minister has kindly proposed, as the best means of giving your 
Lordship the most complete information on the subject, to furnish me 
with a publication on this subject by M. Dupin, now President of the 
National Assembly, entitled "Manuel du Droit Public Ecclesiastique 
Prancais." 

I transmit therefore this copy, with the pages marked, in which the 
Concordat is contained, as well as other matter to which your Lordship s 
questions principally applied. I have, &c. 

(Signed) NORMANBY. 



Inclosure in No. 6. 
Concordat of July 15, 1801. 
[See Inclosure 2 in No. 4.] 
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GREECE. 



No. 7. 
Mr. Wyse to Viscount Palmerston. (Received January 20.) 

My Lord, Athens, January 8, 1851. 

I HAD the honour to receive on the 5th instant, vid Patras, your 
Lordship s despatch containing an instruction to report on the 
relations between the Greek Government and the Court of Rome. I have 
begged M. Delyanni, His Hellenic Majesty s Minister for Foreign Affairs, 
to give me the necessary information on the subject, and he has kindly- 
promised to do so; but as the public offices to which reference is neces 
sary are all closed in consequence of the Christmas holidays, he will not 
be able to furnish me with it in time to be transmitted to your Lordship 
by this post. He informs me, however, that there is no Concordat or 
equivalent arrangement now existing between the Greek Government and 
the Court of Rome for the government of the Roman Catholic Church in 
Greece, but that it is the intention of the Greek Government to enter 
upon negotiations for the purpose of securing such arrangement as soon 
as the measures determining the relations of their church with the 
Patriarchate of Constantiople, still waiting for the confirmation of the 
Chambers, shall be fully terminated. 

I have, &c. 
(Signed) THOS. WYSE. 



No. 8. 
Mr. Wyse to Viscount Palmerston. (Received February 10.) 

My Lord, Athens, January 28, 1851. 

I HAVE the honour to inclose to your Lordship the answer received 
yesterday from the Greek Government to your Lordship s queries as to 
the relations existing between the Greek and Latin Churches in this 
country, and I regret to find the information communicated is so meagre. 

In addition to this official report I have received from other sources 
(Catholic) on which I think reliance may be placed, the following details. 

The Catholic population in Greece has considerably diminished by 
emigration, and secessions, arising out of mixed marriages and other 
causes, and is at present principally confined to the islands. It does not 
at present exceed 30,000 souls. It is most considerable in Syria, Tinos, 
Naxos, Andros, and Santorin (Thera). The last-named community is 
almost exclusively Catholic, descendants of the old Venetian and Frank 
settlers. At Athens there is a congregation principally composed of 
strangers Maltese, Italians, and other emigrants ; at the Piraeus another 
nearly as considerable, with a handsome church; a third very incon 
siderable at Patras, and at Hieraclaea near Athens, a Bavarian Catholic 
settlement. They are governed by four Bishops, the Archbishop of Naxos, 
the Bishops of Tinos, Santorin, and Syra ; the last also holds the situation 
of Delegato \postolico, and from his great age is assisted by a coadjutor. 
There were formerly Bishops of Attica, Navarino, &.c. ; but these congre 
gations, rather than dioceses, are now administered by priests. This large 
number of bishops in proportion to that of their flocks, is ascribable to the 
; ancient position of this country during the French and Venetian occupa 
tion found and left undisturbed during the domination of the Torks 
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The Eastern Church, though counting the remaining 900,000 inhabitants 
of Greece within its fold, under the Law of 1834 is limited to ten bishops ; 
but as some of the older prelates still remain, and as many of the diocesan 
subdivisions are still held by bishops, the whole number exceeds fifteen. 
It must be remembered, however, that the number before the Revolution 
as well as that of the convents, was very great, and that an effort in the 
last Parliament was made to raise them to twenty -nine ; the bill, however, 
not having passed into law, the Law of 1834 is still in force, and that 
under which the number continues to be regulated. 

No effort has yet been made by the Greek Government to conclude a 
Concordat with the Pope, which is easily accounted for by the unsettled 
state of the Greek National Church ; nor has any disposition, but the con 
trary, been evinced by His Holiness to anticipate in this particular the 
Greek Government, in this equivocal state of things the Pope directly 
appoints bishops and coadjutors without the intervention of the Greek 
Government. The bishop, however, on being appointed, applies for an 
exequatur to tiie Minister, which has never been refused. Nothing pre 
cludes His Holiness from nominating foreigners, but de facto the present 
bishops are either Greek natives or of Greek race. The Bishop of Tinos 
was born on that island; the Bishop of Santorin is a Smyrniot Greek of 
Genoese extraction. They are all required fo take oath of allegiance to 
the King and fidelity to the Constitution of Greece. 

They arc usually supported by collections from their flocks, or by aid 
from the Propaganda, and receive nothing from the Greek State. They 
bear the titles of their respective sees without impediment or remonstrance 
from the Government. 

There is nothing in the existing laws to prevent the reception and 
publication of bulls, briefs, and rescripts from the Pope, but de facto the 
communication with the See of Rome is carried on by private letters 
without these formalities. 

The Catholics rest their right to these privileges on ancient custom 
and enjoyment guaranteed to them at the time of the Revolution, and 
which guarantee, on being recalled to the attention of the National 
Assembly at the period of the formation of the Constitution in 1843, was 
fully recognized by that body. A further security has been found, it is 
supposed, in the circumstance of a Catholic Monarch being seated on the 
Throne of Greece, and the protection given to Catholic interests throughout 
the Levant by the French Government. 

I have, &c. 
(Signed) THOS. WYSE. 



Inclosure in No. 8. 
Information given to Mr. Wyse by the Greek Government. 

QUANT a la premiere et seconde question, il n existe pas jusqu a 
present cle Concordat entre le Gouvernement du Roi et celui du Pape. 

Quant a la troisieme question, bien qu il n y ait rien de delinitive- 
ment fixe a cet egard, une circonstance s est presentee cependant depuis 
Petablissement de la Royaute en Grece, qui a quelque rapport avec la 
question -de M. le Ministre, relativement a la publication des rescrits du 
Pape. 

Sa Saintete le Pape de Rome, Gregoire XVI, emit en date du 2 Aout, 
1834, un diplome au nom de 1 Eveque de 1 Eglise d Occident a Syra, M. 
Aloys Maria Blancis, en qualite de delegue de Sa Saintete pour les pro 
vinces de 1 Etat Grec, ou des Eveches de Eglise d Occident n avaient pas 
encore ete etablis. Sur la demande de ce venerable Eveque, en date du 
27 Avril, 1838, le Gouvernement Royal le reconnut comme tel, par une 
Ordonnance en date du ^f Mai, 1838, Ordonnance qui fut publiee dans le 
No. 22 du Journal du Governement. 

C est la tout ce qui existe dans les archives du Ministere des Cultes 
et de 1 lnstruction Publique, a ce sujet. 
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(Translation.) 

WITH regard to the first and second question, there is at present no 
Concordat existing- between the Government of the King of Greece and 
that of the Pope. 

With respect to the third question, although there is nothing defini 
tively fixed on that matter, a circumstance has however occurred since the 
establishment of royalty in Greece, which has some reference to Mr. Wyse s 
question relating to the publication of the rescripts of the Pope. 

His Holiness the Pope of Rome, Gregory XVI, issued on the 2nd of 
August, 1834, a diploma, appointing M. Aloys Maria Blancis, Bishop of 
the Western Church at Syra, to be His Holiness s delegate for those pro 
vinces of the Kingdom of Greece where bishoprics of the Western Church 
had not yet been established. On the application of that venerable 
bishop, under date of the 27th of April, 1838, the Greek Government 
recognized him in that character by an Ordinance dated the -J-fth May. 
1838, which was published in No. 22 of the Government journal. 

This is all that exists on this subject in the archives of the Ministry 
of Public Worship and Instruction. 



HANOVER, 



No. 9. 
The Hon. J. D. Bligh to Viscount Palmer ston. (Received December 20.) 

My Lord, Hanover, December 17, 1850. 

I HAD the honour of receiving, yesterday, your Lordship s despatch 
desiring me to transmit to your Lordship information upon certain 
points specified in the despatch respecting the governance of the Roman 
Catholic Church in this kingdom. As I am further desired to do so with 
as little delay as possible, I lose not a post in forwarding herewith to your 
Lordship a copy of the Papal bull upon the subject, as inserted by autho 
rity amongst the collection of laws ; together with the Royal ordinance 
which granted permission for its publication. 

I will send a translation of the above, together with any further 
information on the subject which I can procure, by another opportunity. 

I have, &c. 
(Signed) J. D. BLIGH. 



No. 10. 
The Hon. J. D. Bligh to Viscount Palmerston. (Received December 31.) 

My Lord, Hanover, December 27, 1850. 

WITH reference to the subject of my despatch of the 17th instant, 
I have the honour of informing your Lordship that the Hanoverian 
Government has not concluded any positive Concordat with that of 
Rome ; the position of the Roman Catholic Church in this country being 
regulated and defined by the Papal Bull of March 26, 1824, which I have 
had the honour of forwarding to your Lordship ; and amongst other 
matters treated of therein, is of course the form to be observed at the 
investiture of the Roman Catholic bishops in this country. 

It is to be remarked, however, that besides what is stated in the bull 
on this subject, a bishop, elected by the chapter and approved of by the 
Pope, must also be confirmed by the Sovereign, in virtue of an Article of 
the Constitution, which declares that "every priest of every denomination, 
who is not named directly by the King, must obtain the Royal sanction 
before exercising his functions, a sanction not however to be withheld 
without weighty reasons." 

Also, that every bishop, before he enters upon the duties of his office, 
must take an oath of allegiance to the King, of which a copy and 
translation are herein inclosed. 

With respect to the publication of Papal bulls in this country, the 
regulation, according to the Constitution, is as follows : " Bulls, briefs, 
rescripts, decisions, or writings of any sort which may be addressed from 
the Papal Chair, or from foreign Churches or Assemblies, to the Roman 
Catholic Church in the kingdom, to entire parishes or to individuals, 
must previously to publication or execution receive the Royal placet, 
except when they relate to matters purely spiritual." "When they do 

N 
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relate to spiritual matters, they are to be brought to the knowledge of the 
King by those to whom is entrusted the supervision of such things." 

It has not yet been put to the proof how far the Court of Rome would 
submit to these Constitutional Regulations, inasmuch as nothing has 
hitherto issued from thence but what had relation to purely ecclesiastical 
matters. The only guarantee possessed by the Government that respect 
will be paid to those Regulations is, that all the Papal edicts are addressed 
to the bishops, who according to the Constitution cannot publish them 
without the King s placet. 

I have the honour of inclosing herewith a second copy, together with 
a translation, of the bull of which T inclosed a copy to your Lordship in 
my despatch of the 17th instant. 

I have, &,c. 
(Signed) J. D. BLIGH. 



Inclosure 1 in No. 10. 

Papal Bull of March 26, 1824, regulating and defining the position of the 
Roman Catholic Church in Hanover. 

Leo Episcopus Servus Servorum Dei ad Perpetuam Rei Memoriam. 

IMPENSA Romanorum Pontificum sollicitudo, qua in Universae 
Catholicae Ecclesiae bonum advigilant, ad ea procuranda ipsos compellit, 
quibus fidelisPopuli commoditati consulatur, ut pro Locorum ac temporum 
ratione facilius ed ea pertrahatur, quae sint Divini Cultus, quaeque ad 
aeternam Animarum salutem valeant conducere. Hinc assiduis ipsi 
studiis in id semper connisi sunt, ut Dominico Gregi nunquam deessent 
Pastores, qui euum in salutaria pascua deducerent, et in justitiae semitis 
retinerant. 

Id sane potissimum intendit Praedecessor Noster felicis recordationis 
Pius Septimus pro cura, quam in Religionis utilitates, ubi maxime de 
ipsius discrimine metuendum videbatur, enixe impendebat, quando post 
teterrimas praeteritorum temporum calamitatcs omnibus in toto Germania 
Episcopalibus Sedibus opportune prospicere studuit, cogitationesque suas 
pariter convertit ad duas antiquitate, et dignitate praestantes Ecclesias 
Hildesimensem scilicet, atque Osnabrugensem, quae usque aCaroli Magni 
aevo suam ducunt originem, quaeque mine intra fines Hannoveriani Rcgni 
continentur. 

Re propterea collata cum Serenissimo Georgio Quarto Regnorum 
Magnae Brittanniae et Hiberniae unitorum, nee non Hannoverae Rege, 
ac Brunswicensi, et Luneburgensi Duce laudatus Pontifex, auditis etiam 
nonnullis ex Venerabilibus Fratribus Nostris Sanctae Romanae Ecclesiae 
Cardinalibus, de faciliori ratione deliberandum censuit, quae in tanta 
rerum conversione occurrebat, unice ad binas illas Episcopales Sedes cum 
suis Capitulis aliquo pacto conservandas, atque ad dotem ipsis, ac 
Diaeceses, quo posset aptius praefiniendas. 

Cumque nos, mentis licet imparibus, ad Summi Pontificatus apicem 
Divina sic disponente benignitate fuerimus evocati, in id etiam sedulo 
incumbere debuimus, ne de ilia Catholici Gregis portione minus solliciti 
videremur. Perspeximus quidem, e Sacrorum Canonum rigore hand 
mediocriter temperandum fuisse multumque Locorum, temporum, ac Per- 
sonarum conditioni, aliisque id genus peculiaribus adjunctis tribuendum : 
Ast cum. maxime congruat, Praedecessorem vestigiis inhaerere, atque ad 
exitum perducere, qviae Pius Septimus morte praeventus nequivit Aposto- 
licae Auctoritatis munimine roborare, novum in Hannoveriano Reg-no 
Ecclesiarum, et Capitulorum statum, novosque Diaecesiurn Limites ad 
eorum normam, quae laudatus Praedecessor duxerat admittenda, constitui 
necessarium conspeximus. 

Habentes igitur pro expressis, ac de verbo ad verbum prolatis iis 
omnibus, quae praedictarum Ecclesiarum, et Capitulorum anteriora jura, 
privilegia, ac praerogativas respiciunt, et consensui supplentes eorum 
omnium, quorum intersit, de Apostolicae potestatis plenitudine, praevia 
omnimoda suppressione, extinctione et cessatione prioris status earumdem 
Ecclesiarum, et Capitulorum, decernimus, quod ex nunc in posterum 
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Capitulum Cathedralis Ecclesiae Hildesimensis efTormctur ab unica 
Decanatus Dignitate, et Sex Canonicis, ac quatuor Yicariis seu Praeben- 
datis. 

Mensae Episcopalis annul rcdditus erunt in Summa Quatuor mille 
Thalerorum Monetae Conventionalis, ut infra percipiendoruni, ac insuper 
aedes pro decenti habitatione, si non adsint, noviter Episcopo erunt 
attribuendae. 

Decaiius Capituli Cathedralis annuo redditu Thalerorum Mille quin- 
gentorum Monetae Conventionalis, duo Canonici Seniores Mille Quatu- 
orcentum, tertius, etquartus Canonicus Mille, postremi duo Canonici Octin- 
gentorum, ac quatuor Vicarii, seu Praebendati quatuorcentum ut infra 
percipiendorum, respective gaudebunt, atque insuper Decanus quilibet 
Canonicus,, et duo Yicarii in ordine priores Domos habebunt unicuique 
eorum Praebendae assignandas. 

Ad hujusmodi autem redditus constituencies praefatus Georgius Rex 
spopondit intra Quadriennium a data praesentium numerandum, tot Fun- 
dos, ac Bona stabilia, Decimas, et Census Reales iisdem Episcopo et 
Capitulo ea, qua singulis par est quantitate se traditurum, quot praedictis 
annuls adsignatis redditibus ab omni cuiscumque generis onere prorsus 
liberis, et immunibus respondeant, itatamen, ut antea per infraescriptum 
harum, Literarum Exequatorem Apostolicae Sedis judicio subjiciantur, 
quo accurate per pensa necessariam ab ipsa adprobationem nanciscantur. 
Interea vero, donee isthaec reddituura adsignatio in Funclis ac Bonis 
stabilibus, Decimis, Censibusque Realibus locum habeat, memoratae 
Summae Episcopo, et capitulo a Thesauro Regio quotannis in pecunia 
numerata integre, ac libere erunt persolvendae. 

Quod vero spectat Ecclesiam Osnabrugensem, quoniam praesentes 
rerum circumstantiae utramque Ecclesiam dotari posse non sinunt, nova 
ipsius Osnabrugensis Episcopalis Mensae Capituli, ac Seminarii dotatio 
suspensa perstet: usquedum necessaria ad id suppetant media, quo casu 
inFundis, Bonis stabilibus, Decimis, Censibusque Realibus erit perficienda. 
Atque tune Osnabrugensis Episcopus non secus ac Episcopus Hildesimensis 
annuo redditu Quatuor millium Thalerorum Monetae Conventionalis in 
suprememoralis bonis gaudebit, Capitulum eodem ac Hildesimensis Capi- 
tularium, et Vicariorum numero constabit, paresque redditus annui eisdem 
respective assignabuntur ; nee non Episcopali Seminario ea reddituum 
annua summa tribuetur, quae necessitatibus, et utilitati Diaecesis valeat 
respondere. 

Cuamdiu autem Episcopatus Osnabrugensis dotatio suspensa manebit, 
Episcopali Mensae Hildesimensi augmenturn Bismille Thalerorum e Bonis 
Ecclesiasticis in Provincia Osnabrugensi sitis persipiendorum, itemque 
Decano Hildesimensis Capituli augmentum Tercentum Thalerorum assig- 
nabitur, abipsis annuatim respective percipiendorum, perdurante tantum- 
modo praedicta dotationis Episcopatus Osnabrugensis suspensione. 

Atque interea, ne Dioecesis Osnabrugensis, cui ob eas rationes 
clesignari in praesens Antistes nequit, legitimo careat Rei Sacrae 
regimine, mandamus, ut Venerabilis Frater Carolus de Gruben Episcopus 
Parensis in partibus infidelium, ejusdemque Osnabrugensis Ecclesiae 
Suff raganeus Dioecesim ipsam, quoad vixerit, gubernare pi-osequatur, 
eoque defuncto Hildesimensis pro tempore Episcopus Dioecesim quoque 
Osnabrugensem, facultatibus ad id ab Apostolica Sede qualibet vice sibi 
speciatim delegandis, administrare, suumque Vicarium in Spiritualibus 
Generalem, qui in Civitate Osnabrugensi resideat, debeat adsciscere. Qui 
quidem Vicarius, dummodo vere dignus, et idoneus judicatus fuerit, a 
Romano Pontifice titulo alicujus Episcopatis Ecclesiae in partibus infide 
lium, servatis omnibus servandis, decorabitur ad hoc, ut Pontificalia in 
ipsa Civitate, et Dioecesi Osnabrugensi exercero possit, et valeat. Eidem 
idcirco Vicario General! Osnabrugensi pro sua, et Episcopalis Curiae 
clotatione annna persolvenda erit summa Trium millium Thalerorum 
Monetae Conventionalis a praelaudati Serenissimi Regis liberali munifi- 
centia promissa, quae in ipsius Vicarii Generalis congruam, et in annuarn 
labor i bus respondentem mercedejn Ecclesiasticorum, qui suam eidem in ea 
procuratione operam commodabunt erit impedenda. 

Donee autem proprium Osnabrugense Seminarium erigi potuerit 
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hujusce Diaecesis Clerici alentur, atque educabuntur in Episcopal! Semi- 
nario Hildesimensi, cui propterea bona, ac redditus, quibus actu gaudet, 
integre conservabuntur : quod idem dictum volumus de bonis ac reddi- 
tibus in tuitionem Aedium Sacrarum, tarn Hildesimensis, quam Osnabrur 
gensis, atque in sumptus Divini Cultus, ac Ministrorum mercedem 
assignatis. 

Quotiescumque vero aliqua ex supralictis Sedibus Episcopalibus, tarn 
Hildesimensi, quam Osnabrugensi, quae ambo perpetuis futuris tempo- 
ribus immediate subjectae erunt Apostolicae Sedi, vacaverit, illius Cathe- 
dralis Ecclesiae Capitulum intra mensem a die vacationis computandum 
Regios Ministros certiores fieri curabit de nominibus Candidatorum e 
Clero totius Regni selectorum, quorum unusquisque trigesimum suae 
aetatis annum ad minimum compleverit, et indigenatu praeditus sit, 
studia in Theologia, et Jure Canonico cum laude absolvent, curam Ani- 
marum, aut munus Professoris-in Seminariis egregie exercuerit, aut in 
administrandis Negotiis Ecclesiasticis excelluerit, optima fama gaudeat, 
sana doctrina, et integris sit moribus. Ac si forte aliquis ex Candidatis 
ipsis Gubernio sit minus gratus, Capitulum e Catalogo cum expunget, 
reliquo tamen manente sufficienti candidatorum numero, ex quo novus 
Episcopus eligi valeat. Tune vero Capitulum ad Canonicarn Electionem 
in Episcopum unius ex Candidatis, qui supererunt. juxta consuetas formas 
procedet, ac documentum Electionis in forma authentica intra Mensem ad 
Summum Pontificera perferri curabit. 

Confectio autem Processus informativi super qualitatibus Promoven- 
dorum ad regimen Episcopalium Ecclesiarum Regni Hannoveriani, vel 
Episcopo alterius Sedis non vacantis, vel Ecclesiastico illius Regni viro in 
Dignitate constitute a Romano Pontifice committetur, eD ad formam 
instructionis ab Apostolica Sede in singulis casibus transmittendae exara- 
bitur, quo accepto Summus Pontifex, si compererit Promovendum instruc- 
tum iis dotibus, quas Sacri Canones in Episcopo requirunt, eum, quocitius 
fieri poterit, juxta statutas formas per Apostolicas Litteras confirmabit. 

Si vero, aut electio minime fuerit Canonice peracta, aut Promovendus 
praedictis dotibus instructus non reperiatur, ex speciali gratia indulgemus, 
quod Cathedrale Capitulum ad novam Electionem, ut supra, Canonica 
methodo valeat procedere. 

Novus Episcopus ab altero Regni Episcopo jam consecrato, atque 
facultatem expresse ad id ab Apostolica Sede habente, assistentibus 
duobus aliis Episcopis ad hoc rogatis, et in eorum defectum duobus Prae- 
latis Pontificalium usum habentibus, vel his quoque deficientibus duobus 
Praesbyteris e Regni Clero in Ecclesiastica Dignitate constitutes, conse- 
crabitur. 

In Capitularium nnmerum alii non admittentur, nisi qui indigenatu, 
et qualitatibus a Sacris Canonibus requisitis praediti sint, triginta saltern 
annorum aetatem habeant, et in Praesbyteratus Ordine sint constituti, 
quique in exercenda cura Animarnm, vel in alio obeundo Ecclesiastico 
Ministerio, vel Professoris munere in Seminario Episcopal! conspicuous se 
se reddiderint. 

Quotiescumque vero Decanatus, aut Canonicatus, vel Vicariatus in 
Cathedralibus vacaverit, Episcopus, et Capitulum alternis vicibus intra 
sex haebdomadas a die vacationis proponent quatuor candidatos supra- 
enunciatis praeditos qualitatibus. Quod si forte aliquis ex ipsis Candi 
datis Gubernio invisus, aut suspectus sit, id quamprimum Episcopo 
respective , aut Capitulo indicari poterit, ut expungatur: tune autem 
Episcopus ad collationem Decanatus, Canonicatus, aut Vicariatus, vel 
respective Capitulum intra quatuor haebdomadas procedet ad nomina- 
tionem unius ex Personis Gubernio non invisis, nee suspectis, cui Episco 
pus Canonicam dabit Institutionem. 

Ad Novam nunc procedendo Circumscriptionem Dioecesium Episco- 
patus Hildesimensis, qui actu a Venerabili fratre Francisco Egone a 
Furstenberg moderno ejus Episcopo gubernatur, et Osnabrugensis, qui 
suo a pluribus annis orbatus Pastore a supramemorato Carolo Episcopo 
Parensi ac ejusdem Osnabrugensis Ecclesiae Suffraganeo cum Apostolicis 
sibi delegatis facultatibus administratur, praevia dismembratione, separa- 
tione, ac immutatione a quorumcumque Metropolitanorum, Episcoporum, 
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seu Ordinarium, ac Yicariorum Apostolicorum jurisdictione, superioritate, 
ac potestate omnium, et singularum Civitatum, Terrarum, ac Paraeclarum 
intra Regni Hannoveriani limites comprehensarum decernimus, prout a 
Pio VII Praedecessore Nostro designatum fuerat, ut Regnum ipsum in 
duas omnino Diaeceses a cursu Fluminis Yisurgis vulgo ; Weser," nuncu- 
pati tanquamtsuis limitibus separatas dividatur, ita ut Paraeciae ad dex- 
teram ejusdem Fluminis paitem sitae Diaecesi Hildesimensi, Paraeciaa 
autcm ad sinistrani Yisurgis Ripam positae Diaecesi Osnabrugensi respec 
tive assignentur, prout sequitur, videlicet : 

Dioecesis Hildesimensis effbrmabitur a sequentibus quinquaginta 
quinque Parochialibus Ecclesiis ad ipsam Hildesimensem Dioecesim jam 
pertinentibus, nempe, Achtum, Adlum, Ahrbergen, Gross- Algermissen, 
Asel, Bavensedt, Bettmar, Bilderlahe, Bokenem, Bolzum, Borsum, Detfurth, 
Dingelbe, Dinklar, Dorstadt, Gross-Diingen, Emmerke, Gross-Giesen, 
Grasdorf, GrauhoflT, Gronau, Goslar, Harsum, Heinig, Ecclesiae Cathedra- 
lis, S. Godehardi, S. Magdalenae, SSmae Crucis, in Civitate Hildeseim 
sitae, Hennekenrode, Himmelsthiir, Hohenhameln, Hunnesruck, Itzum, 
Lamspringe, Liebenburg, Marienrode, Moritzberg, Ottbergen, Peine, 
Poppenburg, Ringelheim, Ruthe, Schladen, Sdder Sohre, Sorsum, Sottrum, 
Steinbriick, Vienenburg, Gross- Vdrste, Westfeldt, "NViedelah, Winzenburg, 
Wohlc, Woldenberg ; Atque insuper a viginti Parochialibus, ac tresdecim 
Curatis succursalibus nuncupatis Ecclesiis in Provincia Eichsfeldiae 
positis, et antiquae Metropolitanae Ecclesiae Moguntinae, seu Ratisbonensi 
olim subjectis, quae in praesentiarum a Venerabili Fratre Carolo Friderico 
de Wendt, Episcopo Basinopolitano in partibus Infidelium, ac Hildesiensis 
Ecclesiae Suffraganeo uti Vicario Apostolico administrantur, videlicet : 
Paraecia, Duderstadt, cum tribus succursalibus Ecclesiis, Gerblingerocle, 
Tiflingerode et Westerode, nuncupatis, ac Paraeciis, Breitenberg, Desin- 
gerocle, cum duabus succursalibus Ecclesiis, Werxhausen, et Espiingerode, 
denominatis, necnon Paraeciis, I mining-erode, Nesselroden, Seulingen, 
Seeburg, Bernshausen, cum succursali Germershausen, atque Paraeciis, 
Lindau, Bilshausen, Crebeck, cum succursali Bodensee, et Parochialibus 
Ecclesiis, "\Vollbrandshausen, Gieboldehausen, Rollshausen, Rudershausen, 
Rhumspringe, cum succursali Hilkerode : Paraecia quoque, Fuhrbach, cum 
duabus succursalibus, Langenhagen, et Brochthausen, necnon Paraecia, 
Oberfeld, cum succursali, 3Iingerode : Paraecia quoque, Noerthen, cum 
duabus Ecclesiis succursalibus, ac Paraecia Renshausen ; Denique a 
tribus Paraeciis, Hannover, Gottingen, et Celle, vulgo nuncupatis, quae 
hactenus a supradicto moderno Episcopo Hildesimeiisi 3iissionum Sep- 
temtrionalium Vicario Apostolico fuerunt spiritualiter gubernatae. 

Dioecesis Osnabrugensis constabit ex sequentibus Decanatibus, vide 
licet, ex Decanatu Ecclesiae Cathedralis, etCivitatis Osnabrugensis septem 
continents Paraecias, quarum duae reperiuntur in civitate ipsa Osnabru 
gensi, reliquae vero in ipsius territorio, nuncupanturque, Bellm, Bissen- 
dorf, Riille, Schledehausen, et Wallenhorst, ex Decanatu Iburg, vulgo 
denominato septem pariter complectente Paraecias, ut sequitur nuncu- 
patas, id est, Borgloh, Glandorf, Glane, Hagen, Iburg, Laer, et Oesede ; 
ex Decanatu Fiirstenau, undecim sequentes continente Paraecias, 
nemj)e Berg, Fiirstenau, Merzen, Neuenkirchen, Schuagstorf, Voltlage, 
Alfhausen, Ankum, Badbergen, Berssenbriick, et Quakenbriick : ex 
Decanatu Vorclen, nuncupato, qui undecim sequentes complectitur Pa 
raecias, videlicit, Lage, Malgarten, Vorden, Bomte, Hunteburg, Oster- 
kappeln, Sanctae Annae, Gesmold, Melle, Riemsloh, Wellingholthausen ; 
necnon partes illas Paraeciarum Damme et Neuenkirchen, quae intra 
limites Regni Hannoveriani reperiuntur; ex Archipraesbyteratu inferioris 
Comitatus Lingen, duodecim continente Paraecias, videlicet, Bawinkel, 
Boesten, Freren, Lengerich, Messingen, Sehapen, Thuine, Baccum. 
Bramsche, Lingen, Plantliinne et Spelle ; Nee non ex viginti septem 
Paroeciis in Districtu de Meppen comprehensis, et ad Monasteriensem 
Diaecesim jam pertinentibus, videlicet, Aschendorf, Bersen, Bokeloe, 
Borger, Dorpen, Emsbiihren, Haren, Haseliinne, Heede, Herzlake, Hesepe, 
Holte, Laten, Lorup, Meppen, Papenburg. Ecclcsia Principalis ; ac alia 
ejusdem nominis Ecclesia Succursalis, Rhede, Ruttenbrock, Steinbild, 
Sogel, Schepsdorff, Salzbergen, Tu ist. Txvistringen, Werlte, et Wesuwe. 
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Tres quoque adjunguntur Paroeciae in Frisia Orientali positae, ct prae- 
fatae Monasteriensi Diaecesi jam subjectae, quae, Emdcn, Leer et Nor- 
den vulgo nuncupantur. Et postremo Octo Paroeciae quae reperiuntur 
in Comitatu de Bentheim, actu a Regno Hannoveriano in temperalibus 
dependentes, et hactenus a praefato Monasteriensi Episcopo gubernatae, 
nempo, Bentheim, Brancllecht, Emblicheim, Laarvvalde, seu Wolda, Nord- 
horn, Neuenhaus, Schiittorff, et "Wietmarschen. 

Praedictos vero Decanatus, Paroecias et Loca Episcopis pro tempore 
Hildesimcnsi, et Osnabrugensi pro eorum respective Diaecesibus attributa, 
eorumque Incolas utriusque sexus, tarn Clericos, quam Laicos usdem 
Ecclesiis, eorumque Praesulibus pro suis respective Territorio, Diaecesi, 
Clero, et Populo perpetuo assignamus, et in spiritualibus omnimode sub- 
jicimus, proptereaque statim ac praesentis Litterae plenariae fuerint exe- 
quutioni mandatae, omnis Antiquorum Metropolitanornm Ordinariorum 
Vicariorum Apostolicorum, seu Administratorum jurisdictio in supradictis 
locis, Deeanatibus, et Paraeciis cessare debebit, omnesque tune facultates 
in Locis, et Partibus ab eorum jurisdictione subtractis nullius roboris, vel 
momenti amplius futuras declaramus. 

Ut insuper commoditati Populorum sic ut supra respectivis Episcopis 
subjectorum consulatur, praescribimus, ut omnia, et singula documenta 
respicientia Ecclesias, et Loca ut supra dismembrata, et de novo applicata 
a veteribus Cancellariis extrahi, et Cancellariis Diaecesium, quibus erunt 
incorporata, debeant opportuna forma tradi, atque in iis perpetuo 
asservari. 

Habita modo ratione reddituum Episcopalis Mensae Hildesimensis de 
more taxari in Florenis septingentis quinquaginta sex auri de Camera, et 
hujusmodi Taxam in libris Camerae Nostrae Apostolicae describi manda 
mus. Quod vero spectat Episcopalem Mensam Osnabrugensem, quando 
locus factus fuerit illius dotationi ut supra enunciatae, Ecclesiam ipsam 
de more taxari in Florenis sexcentum sexaginta sex auri de Camera cum 
duobus tertiis, eamdemque Taxam in Libris Apostolicae Camerae similiter 
describi mandamus. 

Denique, ut cuncta a Nobis ut supra disposita rite ad suum perducan- 
tur eflectum, spradictum Franciscum Egonem Episcopum Hildesimensem 
in harum Litterarum Apostolicarum Exequutorem cum omnibus, et singu- 
lis necessariis, et opportunis facultatibus deputamus, ut, praeviis respec 
tivis dotationibus in valida forma perficiendis, ad uniuscujusque Ecclesiae 
cum suo Capitulo novam Ordinationem, ac respectivi Territorii Diaecesani 
Circumscriptionem procedere, aliaque omnia ut supra ordinata peragere, 
et statuere, delegata sibi Apostolica Auctoritate libere, ac licite possit, et 
valeat ; atque ulterius ipsi Francisco Egoni Episcopo facultatem pariter 
tribuimus, ut ad plenam rerum omnium in locis praesertim ab ejus resi- 
dentia remotis exequutionem quamcumque Personam, seu Personas in 
Ecclesiastica Dignitate constitutam, vel constitutas subdelegare, ac tarn 
ipse, quam Persona, vel Personae ab eo sic subdeleganda, vel subdelegan- 
dae super quacumque oppositione in actu Execuutionis hujusmodi quomo- 
dolibet forsan oritura, servatis tamen de jure servandis, etiam definitive, et 
quacumque appellatione remota pronunciare, libere item, ac licite possint, 
et valeant, ac quilibet eorum respective possit, et valeat. 

Eidem insuper Francisco Egoni Episcopo expresse injungimus, ut 
exempla singulorum Actorum, tarn per se, quam suos Subdelegatos in 
harum li^terarum exequutionem conficiendorum, intra Quadrimestrem ab 
ipsarum expleta exequutione ad Apostolicam Sedem in authentica forma 
transmittat in Archivio Congregationis rebus Consistorialibus praepositae 
de more asservanda. 

Praesentes autem Litteras, et in eis contenta ac statuta quaecumque, 
etiam ex eo quod quilibet in praemissis, vel in eorum aliquo jus, aut inte- 
resse habentes, vel quomodolibet etiam in futurum habere praetendentes, 
cujusvis status, ordinis, conditionis, et praeminentiae ac etiam specifica, 
expressa, et individua mentione digni sint. illis non consenserint, seu quod 
aliqui ex ipsis ad praemissa minime vocati, vel etiam nullimodo, aut non 
satis auditi fuerint, sive ex qualibet etiam laesionis, vel alia juridica, pri- 
vilegiata, ac privilegiatissima causa, colore, praetextu, et capite, etiam in 
corpore juris clauso, nullo unquam tempore de subreptionis, vel obreptionis, 
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aut nullitatis vitio, sen intentionis Nostrae, vel interesse habentium con 
sensus, aliove quolibet defectu quantumvis magno incxcogitato, substan 
tial!, ac substantialissimo, sive etiam ex eo, quod in pracmissis solemnitatcs 
et quaecumque alia forsan servanda, et adimplenda, minime servata et 
adimpleta, seu causae, propter quas praesentes emanaverint, non suffici- 
enter adductae, verificatae et justificatae fuerint, notari, impugnari, aut 
alias infringi, suspendi, restringi, limitari, vel in controversiam vocari, seu 
adversus eas restitutionis in integrum, aperitionis oris, aut aliud quod- 
cumque juris, vel facti, aut justitiae remedium impetrari, aut sub quibus- 
vis contrariis Constitutionibus, Revocationibus, Suspensionibus, limita- 
tionibus, derogation ibus, modificationibus, decretis, aut declarationibus 
generalibus, vel specialibus quomodolibet factis ininirae posse comprehend}, 
sed semper ab illis exceptas esse, et fore, ac tamquam ex Pontificiae 
providentiae Officio, certa scientia, et potestatis plenitudine Nostrae 
factas, et emanatas omnimoda firmitate perpetuo validas, et efficaces 
existere, et fore, suosque plenarios et integros effectus sortiri et obti- 
nere, ac ab omnibus, ad quos spectat et spectabit quomodolibet in 
futurum, perpetuo et inviolabiliter observari, ac supradictarum Eccle- 
siarum Episcopis, et Capitulis, aliisque, quorum favorem praesentes 
Nostrae Litterae concernunt, perpetuis futuris temporibus plenissime 
suffragari debere, eosdemque super praemissis omnibus, et singulis, vel 
illorum causa ab aliquibus quavis auctoritate fungentibus quomodolibet 
molestari, perturbari, inquietari, vel impediri, neque ad probationem, seu 
verificationem quorumcumque in eisdem praesentibus narratorum nulla- 
tenus unquam teneri, neque ad id in Judicio vel extra cogi, seu compelli 
posse ; Et si secus super his a quoquam quavis auctoritate scienter, vel 
ignoranter contigerit attentari, irritum, et prorsus inane esse, ac fore 
volumus, atque decernimus. 

Non obstantibus dejure quaesito non tollendodesuppressionibus com- 
mittendis ad partes vocatis, quorum interest, aliisque Nostris et Cancel- 
lariae Apostolicae regulis, nee non dictarum Ecclesiarum etiam confirma- 
tione Apostolica, vel quavis firmitate alia roboratis, statutis, et consuetu- 
dinibus, etiam immemorabilibus, privilegiis quoque, Indultis, et Conces- 
sionibus quamvis specifica, et individua mentione dignis, omnibusque, et 
singulis Apostolicis, ac in Synodalibus, Provincialibus, et Universalibus 
Conciliis editis, specialibus, vel generalibus Constitutionibus, et Ordina- 
tionibus. Quibus omnibus, et singulis, eorumquetotis tenoribus ac fortnis, 
etiamsi specialis, specifica, et individua mentio, seu quaevis alia expressio 
habenda, aut aliqua alia exquisita forma ad hoc servanda foret, illorum 
tenores ac si de verbo ad verbum nil penitus omisso, et forma in illis 
tradita observata insert! forent, praesentibus pro expressis habentes ad 
praemissorum effectum latissime, et plenissime, ac specialiter et expresse 
derogamus, et derogatum esse declaramus, caeterisque contrariis quibus- 
cumque. 

Volumus item, ut harum Litterarum Nostrarum Transumptis etiam 
impressis Manu tamen alicujus Notarii publici subscriptis, et sigillo 
Personae in Ecclesiastica Dignitate constitutae munitis, eadem prorsus 
fides adhibeatur, quae ipsis praesentibus adhiberetur, si forent exhibitae 
vel ostensae. 

Nulli ergo omnino hominum liceat hanc paginam Nostrae Suppres- 
sionis, Extinctionis, Annullationis, Dismembrationis,Separationis, Unionis, 
Circumscriptionis, Assignationis, Indulti. Subjectionis, Suppletionis, Decla- 
rationis, Deputationis, Commissionis, Mandati, Decreti, Derogationis, et 
Voluntatis infringere, vel ei ausu temerario contraire : Si quis autem hoc 
attentare praesumpserit, Indignationem Omnipotentis Dei, ac Beatorum 
Petri, et Pauli Apo.stolorum ejus se noverit incursurum. 

Datum Romae apud Sanctam Mariam Majorem Anno Incarnationis 
Dominicae Millesimo Octingentesimo Vigesimo Quarto Septimo Kalendas 
Aprilis Pontificatus Nostri Anno Primo. 

A. G. CARD. PRO-D \TARIUS. 
J. CARD. ALBANUS. 
Visa de Curia D. TESTA. 
Loco X Plumbi. F. LAVIZZARIUS. 
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(Translation.) 

Leo, Bishop, servant of the servants of God for everlasting memory. 

THE signal care with which the Roman Pontiffs watch over the 
welfare of the whole Roman Church compels them to do everything 
whereby the good of the faithful people may be promoted, in order that 
they may, according to localities and times, be gained over more readily 
to the worship of God, and to all that may be conducive to promote the 
eternal salvation of their souls. Wherefore their most anxious solicitude 
has ever been directed towards this one point, that the flock of the Lord 
should never be wanting in such shepherds as would lead them into salu 
tary pasturages, and keep them in the path of righteousness. 

This indeed has been especially the object of our predecessor Pius 
the Seventh, of glorious memory, when, moved by the care he so zealously 
bestowed on the good of religion, especially when he thought it in danger, 
he was, subsequent to the most fearful calamities of foregoing times., 
anxiously solicitous to provide for all the episcopal sees in Germany in 
the most eligible manner, and at the same time directed his considerations 
upon two churches distinguished by age and dignity, viz. : that of Hil- 
desheim and Osnabruck, which derive their origin from the times of 
Charles the Great, and are at present comprised within the boundaries of 
the Kingdom of Hanover. 

After some previous negotiations, therefore, with the most illustrious 
Prince, George the Fourth, King of the United Kingdom of Great Britain 
and Ireland, as also King of Hanover and Duke of Brunswick and Liiner 
burg, and after having consulted with some of our reverend brethren, 
Cardinals of the Holy Roman Church, the aforelauded Pope was of 
opinion that, in consequence of the great subversion of the state of things, 
it only remained to consult on the most practicable points, namely, only 
and solely how to preserve by any means those two episcopal sees with 
their chapters, and to determine in the most eligible manner, both their 
dotations and their dioceses. 

And as we now, although unequal in merit, by the Providence of 
Divine Grace, have been exalted to the highest Pontificate, we could not 
but direct our solicitude likewise towards this subject, lest it should have 
the appearance as if we were less anxious about those portions of the 
Catholic herd. And though we are fully aware that the rigour of the 
holy ordinances of the Church has in no small degree abated, and much 
more to be yielded with respect to situation, circumstances of place, time, 
and persons, and other such similar circumstances, yet, as it is especially 
becoming to follow the footsteps of our predecessors, and to accomplish 
what Pius VII, being prevented by death, could not confirm by the autho 
rity of his holy office, we have considered it necessary to ordain that in 
the Kingdom of Hanover, a new organization of the church and chapters 
and a new limitation of the dioceses should take place in accordance with 
the views of what our aforelauded predecessor had thought admissible. 

Wherefore, and whilst we consider as expressly mentioned and veiv 
bally stated here, everything regarding the prior rights, privileges, and 
prerogatives of the churches and chapters before named, and supplying 
also here the assent of all those who have an interest in the case, we 
decree by virtue of our apostolic plenary power, that after the previous 
entire abolition, extinction, and annihilation of the former state of the 
aforenamed churches and chapters, the Chapter of the Cathedral Church 
at Hildesheim shall from this time forward only consist in one single 
dignity, viz. : the deanery, six canonships, and four vicaries or livings. 

The annual revenue of the Bishop shall amount to 4000 thaler con 
vention money, the manner of drawing which to be regulated at a future 
period. Independent of this, he is to be provided with a house for a 
decent dwelling; and if such be not existing, care must be had that he is 
furnished with one. 

To the Dean of the Chapter are assigned JoOO thaler; to the 
two senior canons 1400 thaler each; to the third and fourth canons 
1000 thaler each ; to the two junior canons 800 thaler each ; and to the 
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four vicars or beneficiaries 400 thaler each, all in convention money, and 
to be drawn in the manner subsequently to be determined on. Besides 
which, the Deacon, each of the canons, and the two vicars who in the 
order of succession are the first, shall be furnished with houses, which 
shall be assigned to each of the prebends. 

In order, however, to substantiate the said revenues, King George 
aforesaid has given his promise to grant to the Bishop and the Chapter, 
within the space of four years from the date of the present brief, in real 
estates, immoveables, tithes, and ground-rent, to the extent due to each of 
the parties, and to such an amount as is requisite to satisfy all and 
every one according 1 to the above designations of the yearly revenues 
assigned to them respectively, and which are to be wholly exempt 
from every kind of onera. The act of delivery of the estates, however, 
is to be previously subjected to the investigation of the Apostolic See 
by the executor oi this brief, who is to be named afterwards, in order 
that it may, after a careful examination, receive the required confirma 
tion. Meanwhile and until the assignment of the revenues from real 
estates, grounded property, tithes, and ground-rent has taken place, 
the above-stated revenues (incomes) shall be fully paid yearly in ready- 
money to the Bishop and Chapter out of the Royal treasury, free from, 
any expense. 

Regarding the church of Osnabruck, the present juncture not 
permitting the endowment of both churches, a new dotation of the 
episcopal table of the Chapter and Seminary of the Bishopric of 
Osnabruck shall be deferred till the requisite means to that effect are on 
hand, in which case such dotation is likewise to be effected in real estates, 
grounded property, tithes, and ground-rent; and then the Bishop of 
Osnabruck shall, equally with the Bishop of Hildesheim, receive an 
annual income of 4000 thaler convention money out of the aforesaid 
estates ; the Chapter, like that of Hildesheim, shall consist of the same 
number of canons and vicaries, and the same annual incomes are to be 
assigned to them. The episcopal seminary to receive so much in yearly 
revenues as the exigences and the interests of the diocese may require. 

So long, however, as the dotation of the Bishopric of Osnabruck is 
deferred, a yearly augmentation of income of 2000 thaler, which is to be 
raised out of the spiritual estates situated within the Bishopric of 
Osnabruck, shall be assigned for the episcopal table at Hildesheim, and a 
yearly increase of revenues, to the amount of 300 thaler, to the Dean of 
the Hildesheim Cathedral, which augmentations, however, are only to 
continue so long as the dotation of the Bishopric of Osnabruck shall be 
suspended. 

In order, however, that the Diocese of Osnabruck, to which for the 
reasons alleged a Bishop cannot as yet be allotted, may not be deprived of 
a legitimate spiritual rule, we do hereby ordain that the venerable 
brother Charles de Gruben, Bishop of Paros in partibus infidelium and 
suffragan of the same church of Osnabruck, shall continue during his 
lifetime to govern the same diocese in his own person. After his demise 
the Bishop of Hildesheim for the time being shall also administer the 
Diocese of Osnabruck, by virtue of especial powers granted to him by the 
Apostolic See to that effect, and should appoint a vicar-general for the 
spiritualities, who shall be bound to take up his residence in the town of 
Osnabruck. 

To this Vicar-General, when having been found worthy and duly 
qualified, and everything relating to this transaction having been duly 
observed, the title of any of the episcopal churches in, partibus injide- 
Hum shall be conferred by the Pontiff of Rome, with the view that he 
may be enabled to exercise the Pontifical functions within the town itself 
as also in the said diocese. For which purpose the identical Vicar- 
General of Osnabruck shall be paid, as a dotation for himself and for the 
episcopal court (curia), an annual sum of 3000 thaler convention money, 
the payment of which has been kindly promised and assured by the 
liberality of the lauded illustrious King aforesaid, and of which, partly the 
maintenance of the vicar-general himself, and partly the yearly remunera 
tion of those divines who are aiding him in his spiritual office, will have 
to be covered. 

O 
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Until circumstances shall admit of the establishment of a particular 
seminary at Osnabruck, the ecclesiastics of that diocese shall be main 
tained and trained in the episcopal seminary at Hildesheim, for which 
purpose the estates and revenues which it is at present possessed of 
shall remain attached to it without any abridgment whatever. The same 
also applied to the estates and revenues which are allotted to the two 
Bishoprics of Hildesheim and Osnabruck, for the preservation of the 
churches, the covering of the expenses of the divine service, and for the 
salaries of the ministers. 

Whenever any of the aforesaid episcopal sees at Hildesheim and 
Osnabruck, both of which shall be subject for all times to come to the 
Papal See, become vacant, the chapter of the vacated cathedral shall 
within the space of a month, reckoning from the day of vacation, submit 
to the Royal Ministers a list of the candidates who have been elected 
from among the clergy of the whole kingdom. 

Each of the elected candidates shall have passed the age of thirty 
years and be enjoying the privileges of a natural subject of the country; 
he is further to have accomplished his studies of divinity and the canon 
laws with honour, and to have either exercised the curacy, or the office of 
a professor of the seminaries with applause, or distinguished himself in 
the management of the ecclesiastical functions ; he ought, furthermore, to 
enjoy an unspotted reputation, and with regard to his doctrine and to his 
moral conduct be perfectly blameless. 

Should the one or the other of the elected candidates on the list be 
less agreeable to the Government, the chapter is to cancel his name ; stil 
there must be a sufficient number of candidates left from which the new 
bishop may be elected. 

The chapter will then proceed, tinder the prescribed observances, to 
the canonical election of one of the candidates remaining on the list for a 
bishop, and will take care that the election deed be forwarded in an 
authentic form to the Pope, within a month s time. 

The instituting of the information proceedings (processus informativi) 
as to the qualifications of the aspirants to the government of the episcopal 
churches in the Kingdom of Hanover, is to be committed by the Roman 
Pontiff either to the bishop of the other not vacated see or to a clergy 
man in the kingdom who is invested with au ecclesiastical dignity, and to 
be executed according to the directions contained in the letter of service 
which will be transmitted by the Apostolic See in each singular case. 

When it appears evident to the Pope, from the documents laid before 
him, that the candidate elected is verily endowed with the required 
qualifications of a bishop, according to the designation of the holy 
ecclesiastical tenets, he will give him the confirmation as soon as can be, 
by apostolic letters, conformably to the existing usage. 

Should, however, the election have been either no ways canon ically 
effected, or should the candidate elected prove deficient in the aforenamed 
qualifications, then we will herewith concede to the chapter, as a particular 
favour, the right of proceeding to a new election in the canonical mode 
and in the manner previously pointed out. 

The consecration of the new bishop shall be performed by the other 
bishop of the kingdom who is already consecrated, and who will receive 
an express power to that effect from the Apostolic See. He is to be 
assisted by two other bishops particularly requested for that purpose ; but 
in default of such, two other mitred prelates ; and if these also should fail, 
two other priests from the ecclesiastics in the kingdom who are invested 
with a sacerdotal dignity are to supply their place. 

Among the number of the capitulars none shall be admitted but such as 
are in possession of the privileges of natural-born subjects of the kingdom, 
and of the qualifications required by the tenets of the Holy Church, 
have attained the age of thirty years at least, and have received the 
consecration of a priest; who further have distinguished themselves either 
in the exercise of their sacerdotal calling, or in the administration of any 
other ecclesiastical function, or in the exercise of the professorship in the 
episcopal seminary. 

Whenever the place of dean, canon, or vicar shall be vacant, the 
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bishop and the chapter alternately shall, within six weeks, reckoned from 
the time of the vacation, submit a list of four candidates who are endowed 
with the required qualifications to the Royal Ministry. If any one of 
these candidates be less agreeable or objectionable to the Government, it 
may be signified to the bishop or chapter relatively as soon as possible, 
with the view of having him cancelled from the list ; whereupon either the 
bishop or the chapter, as the case may be, must proceed within four 
weeks to the nomination to the deanery, canonry, or vicary, and appoint 
an individual that may not be displeasing or objectionable, on whom the 
bishop will then confer the canonical investiture. 

In passing over now to a new designation of the limits of the dioceses, 
as well of the Bishopric of Hildesheim, over which at present the venerable 
brother Franz Egon de Furstenberg, its present bishop, presides, as also 
of the Bishopric of Osnabruck, which has been for several years deprived 
of its shepherd, being administered by the before- mentioned Charles, 
Bishop of Paros, suffragan of the identical church of Osnabruck, by dint 
of the apostolic powers given him, we do hereby ordain that, after the 
previous partition and separation of all and every town, district, and par 
sonages within the confines of the Kingdom of Hanover from the juris 
diction, supremacy, and power of all and every archbishop, bishops, or 
ordinaries, and vicars apostolic, the said kingdom, as had been already 
determined on by our predecessor Pius VII, shall altogether be divided 
into two dioceses, circumscribed and separated by the course of the river 
called Weser, so that the parsonages lying on the right side of that river 
are to be allotted to the Diocese of Hildesheim ; whereas the parsonages 
situated on the left bank of the Weser are to be included in the Diocese 
of Osnabruck, that is to say, in the following manner: 

The Hildesheim Diocese shall in the first place comprise the following 
fifty-five parish churches which are already belonging to it, viz.: Achtum, 
Adlum, Ahrbergen, Gross-Algermissen, Asel, Bavenstedt, Bettmar, Bil- 
derlahe, Bokenem, Bolzum. Borsum, Detfurth, Dingelde, Dinklar, Dor- 
stadt, Gross-Dungen, Emmerke, Gross-Giessen, Grasdorf, Grauhoff, 
Gronau, Goslar, harsum, Heinig, the cathedral parsonage St. Godehard, 
St. .Magdalene, St. Crucis, the latter four parsonages being in the town of 
Hildesheim ; Hennekenrode,. Himmelsthur, Hohenhameln, Hunnesriick, 
It7,um, Lamspringe, Liebenburg, Marienrode, Mori tz berg, Ottbergen, 
Peine, Poppenburg. Ringelheim, Rnthe, Schladen, Soder, Sohre, Sorsum, 
Sottrum, Steinbruck, Vienenburg, Gross- Vorste, Westfeldt, Wiedelah, 
Winzenburg, Wohle, and Woldenberg. Besides the following twenty par 
sonages and thirteen subsidiary parsonages in the Province Eichsfeld, 
which formerly were subject to the ancient church of the Archbishop of 
Mayence or Ratisbonne, and are at present administered by the venerable 
brother Charles Frederic de Wendt, in his quality as Vicar Apostolic, Bishop 
of Basinopol in partibus wfidelium, and suffragan of the Hildesheim church, 
namely : the parsonage of Duderstadt, together with the three subsidiary 
parsonages Gerblingerode, Tiflingerode, and Westerode ; the parsonages 
Breitemberg and Desingerode, with the two subsidiary parsonages Werx- 
hausen and Esplingerode ; the parsonages Immingerode, Nesselroden, 
Seulingen, Seeburg, and Bernshausen, with the subsidiary parsonage 
Germershausen ; the parsonages Lindau, Bilshausen, and Crebeck, with 
the subsidiary parsonage Bodensee ; the parsonages Wollbrandshausen, 
Gieboldehausen, Rollshausen, Rudershausen, and Rhumspringe, with the 
subsidiary parsonage Hilkerode ; the parsonage Fuhrbach, with the two 
subsidiary parsonages Langenhagen and Brochthausen ; the parsonage 
Oberfeld with the curacy Ming-erode; the parsonage Noerthen, with two 
subsidiary parsonages; the parsonage Renshausen ; and finally the three 
parsonages Hannover, Gottingen, and Celle, over which the above-named 
Bishop of Hildesheim has hitherto exercised the spiritual control as 
vicar apostolic of the northern missions. 

The Osnabruck Diocese is to consist of the following deaneries, viz.: 
the deanery of the cathedral church and of the town of Osnabruck, com 
prising seven parsonages, two of which are in the town of Osnabruck 
itself, the rest in the bailiwick of the same name; they are : Bellm, Bissen- 
dorf, Rulle, Schledehausen, and Wallenhorst ; the deanery of Iburg 
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equally composed of seven parsonages, viz.: Borgloh, Glandorf, Glane, 
Hagen, Iburg, Laer, and Oesede , the deanery of Furstcnau, to which the 
following eleven parsonages belong, namely: Berge, Furstenau, Merzen, 
Neuenkirchen, Schwagstorf, Voltlage, Alfhausen, Ankum, Badbergen, 
Berssenbruck, and Quackenbruck ; the deanery Vorden, containing the 
following eleven parsonages, viz.: Lage, Malgarten, Vorden, Bomte, 
Hunteburg, Osterkappeln, St. Anne, Gesmold, Melle, Riemsloh, Welling- 
holthausen, and likewise those portions of the parsonages of Damme and 
Neuenkirchen, which are situated within the limits of the Kingdom of 
Hanover. Further of the archpresbytery of the lower county of Lingen, 
to which appertain twelve parsonages, viz.: Bawinkel, Boesten, Freren, 
Lengerich, Messingen, Schapcn, Thuinc, Baccum, Bramsche, Lingen, 
Plantlunne and Spell. Likewise twenty-seven parsonages in the circuit of 
Meppen, and which till now did belong to the diocese of Munster, viz.: 
Aschendorf, Bersen, Bokeloe, Borger, Dorpen, Emsbuhren, Haren, Hase- 
lunne, Heede, Herzlake, Hesepe, Holte, Laten, Lorup, Meppen, Papenburg, 
of the metropolitan church, beside a subsidiary pa?-sonageof the same name; 
Rhede, Ruttenbrock, Steinbild, Sogel, Schepsdorff, Salzbergen, Twist, 
Twistringen, Werlte, and Wesuwe. To which are still to be added three 
parsonages situated in East Friesland, and which up to the present time 
have been subjected to the diocese of Munster, viz.: Emden, Leer, and 
Norden. And in conclusion, eight parsonages lying in the county of 
Bentheim, depending at present, secularly considered, on the Kingdom of 
Hanover, and which have been hitherto ruled by the Bishop of Munster, 
viz.: Bentheim, Brandlecht, Emblichheim, Laarwalde or Wolda, Nordhorn, 
Neuenhaus, Schuttorf, and Wietmarschen. 

All which afore-named deaneries, parsonages, and places, and which 
have been transmitted and subjected to the dioceses of the Bishops of 
Hilclesheim and Osnabruck, conjointly with the inhabitants of both sexes 
thereof, laymen and priests, we consign to the churches and their herds 
men for times perpetual, as their domain and diocese, both the clergy and 
the people, and subject them with regard to spirituals, entirely under 
their control. Wherefore all the jurisdiction of the former bishops, 
ordinaries, vicars apostolic, or administrators of the above-mentioned 
places, deaneries and parsonages, shall cease altogether as soon as the 
present brief shall have been put in execution in its full bearing ; in 
accordance with which we herewith at the same time declare, that in 
those places and parts which have been withdrawn from their jurisdiction, 
all plenipotentiary powers shall henceforth entirely lose their validity and 
force. 

Besides which, and in order to promote the interests of the people 
which are being subjected to the bishops, we do hereby direct and order, 
that all and every document from the old chanceries, having reference to 
those churches and places which have been ceded and embodied anew, be 
surrendered and properly handed over to the chanceries of those dioceses 
to which they have been incorporated, and be deposited therein for ever. 

As to the amount of the revenues for the episcopal table of the church 
of Hildesheim, it is our will and pleasure, that in conformity with tradi 
tionary custom, the same be estimated at 756 goldgulden at the exchequer 
rate, and that this tax be recorded in the registers of our Apostolic 
Chamber. 

With respect, however, to the episcopal table of the church of Osna 
bruck, it shall, immediately after its dotation has taken place, be valued 
at the customary rate of 666? goldgulden, and is to be entered accord 
ingly in the registers of the Apostolic Chamber. 

Finally, and in order that all these our dispositions be duly executed, 
we appoint the above-mentioned Franz Egon, Bishop of Hilclesheim, our 
executor of this Apostolic Brief, with all the requisite and necessary 
powers, in order to enable him to proceed, after the previous formalities 
valid in law, to the dotation for the new establishment of every church and 
their chapters, as likewise to the determination of the limits of their 
dioceses, and upon the whole, to effectuate and order all the remaining 
particulars as aforesaid, freely and in a lawful manner: and for so doing 
we hereby furnish him with our apostolic authority. 
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Furthermore, and for the complete execution of all objects, especially 
with regard to such places lying remote from the bishop s residence, we 
invest him, the Bishop Franz Egon, also with the power to delegate under 
him one or more persons holding ecclesiastical dignities, with full authority 
to act in his stead. 

And he himself, as well as the person or persons whom he has 
invested with such power, shall be entitled, freely and undisputed, to 
decide upon any objection that may possibly be made in the course of 
such executions, observing nevertheless the formalities in law, but reject 
ing every appeal. 

Besides which we do hereby impose it as a duty on the aforesaid 
Bishop Franz Egon, to cause authentic copies to be transmitted to the 
Apostolic See, of all the transactions which he as well as his delegates 
shall draw up in writing with regard to the execution of the present brief, 
within four weeks subsequent to the consummation thereof, in order 
that they, conformably to usage, may be deposited in the archives of the 
college presiding over consistorial affairs. 

This brief, and everything contained and stipulated therein, shall 
never be subject to blame or be impugned, or otherwise invalidated, con 
strained, or be made the subject of dispute ; nor restitution in integrant, 
permission of remonstrance, or any other remedy founded on legal grounds 
or facts be admitted against it ; neither under the plea, because that the 
one or other person or persons (of whatever station, rank, or dignity, they 
may be, even if they should merit to be expressly and nominally mentioned 
here) having a right, or pretending to have any present or future interest 
in these dispositions, have withheld their consent ; or because some of them 
have not been called in to assist in the arrangements made, or have not been 
sufficiently heard, or not heard at all; nor for any injury, or from any 
other ground, likelihood, pretence, or disposal, be they ever so well sup 
ported bylaw, even of the secluded canonical code; at no time for the 
fault of subreption or nullity, or for defectiveness of our true volition, or 
want of the assent of those interested, or for any other deficiency , be it 
ever so great or material, as may be possibly devised ; nor still from the 
consideration of the formalities and other prescribed requisites not having 
been duly observed or fulfilled ; nor from the ground that the motives 
which have elicited the emission of the present brief had not been 
sufficiently accounted for, substantiated, and justified. 

Nor shall this brief in any way be comprehended under the disposi 
tions of contrarious ordinances, revocations, procrastinations, restrictions, 
abolitions, alterations, conclusions, or general and special declarations, in. 
what manner soever they may have been made ; but on the contrary, be 
and always remain excepted therefrom, and shall, as emanating from us 
by virtue of office of the Papal Providence, with complete cognition and 
Apostolic plenipotence, enjoy a permanent and complete force and validity, 
attain its perfect efficacy, and be constantly and inviolably observed by all 
and every one whom it may concern or be of interest to, and fully serve the 
advantage of the bishops and chapters of the churches aforementioned, 
as also of others whose interests may be concerned in it for times 
everlasting. 

For which reason they shall not in any way be molested, disturbed, or 
hindered, respecting the aforesaid provisions or their motives, by any one, of 
whatever rank or condition he be. 

Nor shall they be held to prove or verify any article stated in this 
brief, nor be liable to be judicially or extrajudicially compelled to do so. 

Should, however, any person, of whatever rank or condition he be, 
knowingly or wittingly proceed against it, such proceedings shall be 
altogether ineffective, vain, and of no force. 

To all of which neither the legal axioms, "that a well-acquired right 
is not to be abrogated ; or that in any attempt at abrogation, the parties 
interested are to be heard;" nor any other such maxims of ours and of the 
Apostolic Chancery can be brought in opposition. Neither shall the 
statutes of the said churches, even if corrobated by apostolic confirmation 
or by any other authority or customs, not even those from times immemo 
rial, nor privileges, indulgences, and grants, even when worthy of a parti- 
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cular and nominal mention ; nor the general and special ordinances and 
decrees which have emanated from the Popes or from the synodal and 
provincial assemblies, or from the general councils, be admitted or cited 
here : the which, on the contrary, all any every one thereof, in their whole 
contents and form, even if there were an express or nominal mention, or any 
other expression or particular form required for it, and just as if the 
contents thereof from word to word, without any omission, were inserted 
here, and that the required forms had been strictly observed. We hereby 
completely, particularly, and expressly rescind and declare abolished, in as 
far as this may be necessary for the accomplishment of all things men 
tioned before; as is equally the case with respect to all the rest, brought 
in opposition to the foregoing. 

It is also our will and pleasure, that to the copies of this our brief, and 
even to the impressions thereof, provided they be furnished with the signa 
ture of a notary public and with the seal of a person holding an ecclesi 
astical dignity, the same credit and validity be given which is due to the 
original. 

No person, whoever it may be, is permitted to impugn or wickedly to 
act against this our brief, for the abolition, extinction, annihilation, parti 
tion, segregation, unition, limitation, allotment, concession, subjection, 
reintigration, declaration, deputation, commission, enactment, abrogation, 
and declaration of will. 

Should any one, nevertheless, venture to attempt such, lie must know 
that by so doing he will draw upon himself the displeasure of the Almighty 
God and of his holy Apostles Peter and Paul. 

Given at Rome, in the Church of Sanctam Mariam Majorem, in the 
year after the incarnation of the Lord, 1824, on the 26th day of March, in 
the first year of our Pontificate. 



Inclosure 2 in No. 10. 
Patent relative to the Royal Sanction of the Papal Bull of March 26, 1824. 

George IV, by the grace of God, King of the United Kingdom of Great 
Britain and Ireland, &c., also King of Hanover, Duke of Brunswick 
and Luneburg, &c. 

WHEREAS having maturely and carefully taken into consideration 
the limitation bull of the dioceses, promulgated by His Papal Holiness, 
bearing date 26th of Ma&gt;ch, 1824, beginning with the words : " Impensa 
Romanorum Pontificum," we have arrived at the conviction, that the same 
according to its essential tenor, does fully correspond with all those trans 
actions and agreements which have taken place with the Papal Chair 
concerning the organization of the Bishoprics and Chapters, the mode of 
their being filled up, and their endowments, as well as the limitation of 
the dioceses of the Catholic Church within our Kingdom of Hanover, and 
we do therefore decree as follows : 

1. By virtue of our Royal prerogative, we do hereby give our Royal 
sanction to the dispositions relative to the objects aforenamed of the said 
Papal bull, wherefore all and every one whom it may concern have to 
observe and follow up those dispositions as a binding statute of the 
Catholic, Church within our Kingdom of Hanover. 

2. The sanction of the aforesaid bull being, ho\vever, as a matter of 
course, only granted in as far as it may not be prejudicial to our Royal 
rights and the rights of our subjects of the Evangelical religion and the 
Evangelic churches within our kingdom. 

3. A copy of the Papal bull in question is to be annexed to this our 
Royal Patent of sanction, both in the Latin and German tongue, and to 
be embodied in the first Division of the Collection of our Laws. 

Given at Carlton House, May 20, 1824. 

(Signed) GEORGE REX. 

(Countersigned) E. COUNT MUNSTEE. 
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Inclosure 3 in No. 10. 

Form of Oath of Allegiance to be taken by Roman Catholic Bishops in 

Hanover. 

(Translation.) 

I, N. N., Bishop of Hildesheim and Administrator of Osnabruck, 
swear on oath before the Almighty and All-Knowing God, that after 
having been promoted to the dignity of Bishop of Hildesheim and nomi 
nated Administrator of the Diocese of Osnabruck, I will be true, devoted, 
obedient, and subject to His Majesty Ernest Augustus, King of Hanover, 
Royal Prince of Great Britain and Ireland, Duke of Cumberland, Duke of 
Brunswick and Luneburg, &tc., my most gracious King and Ruler of the 
Land, and to his illustrious legal successors in the Government. I will 
promote to the best of my power, in the practical circle allotted to me, 
what may advantage His Majesty and the common welfare (avoiding 
injury and disadvantage) ; and truly and conscientiously attend to my 
episcopal office and my episcopal administration. I will take pains to 
lead a worthy and irreproachable life, and most zealously will above all 
be anxious that Christian knowledge and true piety, joined with reverence 
towards the head of the State and love to the fatherland, shall take deep 
root and blossom with vigour in the ecclesiastics and laymen entrusted to 
my direction, and especially also in the growing youth. I will there 
fore not suffer or allow that priests or other ecclesiastics under my 
control shall teach or act in a contrary sense or spirit, or otherwise by 
word or deed lead astray the fidelity of the subjects and their loyalty to 
their King and fatherland; and should I get knowledge that anywhere, 
within or without my diocese, anything should be intended which could 
threaten with danger His Majesty the King, his dignity and rights, as well 
as the security, peace, and welfare of the State, I will make immediately a 
faithful report thereof. At the same time I declare hereby that I 
thoroughly understand and will cause to be understood the oath which I 
have to tender to His Holiness the Pope, as Head of the Catholic Chui-ch, 
before entering my office, and especially the clause in this oath which 
purports ; Haec omnia et singula eo inviolabilius observabo, quo certior 
sum, nihil in illis contineri, quod juramento fidelitatis meae erga Regem 
Hannoveriae ejusque ad Thronum successores debitae adversari possit," 
that I do not consider myself in any other sense by this said oath of 
consecration bound to an act or omission of any kind which would be 
against my duty as a subject, and the oath of allegiance, devotion, and 
subjection which 1 have tendered to His Majesty my most gracious King 
and Ruler of the Land. All this I swear, vow, and declare, so help me 
God and His holy word. 
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No. 11. 
The Hon. Henry Elliot to discount Palmerston. (Recived December 19.) 

My Lord, The Hague, December 17, 1850. 

I HAVE the honour to acknowledge the receipt of your Lordship s 
despatch of the 12th instant, and in obedience to the instructions 
contained in that despatch, to inclose a translation of the Concordat* 
concluded between the Pope and the King of the Netherlands, on the 18th 
June, 1827, regulating the government of the Roman Catholic Church in 
Holland, and the manner of appointing their bishops. 

This Convention has hitherto remained a dead letter; but in 1841 an 
attempt was made by the late King- to comply with the wish of his Roman 
Catholic subjects for the establishment of bishoprics, and an agent was 
sent from Rome to endeavour to make the necessary arrangements. The 
proposal, however, created such general discontent and excitement, that it 
was found impossible to carry it out without the greatest risk of disturbing 
the tranquillity of the country, and the project was consequently 
abandoned. 

The Roman Catholic Church, therefore, in this country, still continues 
on the footing of a mission; and though some of the clergy have been 
created " bishops in partibus infidelium," they have neither dioceses nor 
jurisdiction, and the whole discipline of the Church is entrusted to the 
Pope s Internuncio at the Hague, who is invested with the character of 
Head of the Missionary Church in Holland, and as such receives 
5000 florins a-year from the Netherland Government. 

The Dutch Roman Catholics have by no means abandoned the desire 
for the establishment of bishoprics ; but though the Fundamental Law of 
1848 states that all religions are to enjoy perfect liberty, the 05th clause 
of that law lays it down that no Dutchman can accept orders, titles, 
dignities, or foreign employment, without the permission of the King. 

This clause effectually prevents the appointment of bishops without 
the consent of the Government ; and DO Ministry, however favourable to 
the Catholics, has yet dared to advise His Majesty to sanction a measure 
which would raise most formidable discontent among his Protestant 
subjects. 

With respect to the publication of Papal bulls and rescripts, 1 have 
to state that under the new Fundamental Law it is not considered 
necessary to obtain the previous sanction of the Government, as had 
formerly been the case up to the year 1848. 

I have, &c. 
(Signed) HENRY ELLIOT. 



* See Inclosure 3 in No. 4. 
P 
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No. 12. 
The Hon. Henry Elliot to Viscount Palmerston. (Received January 16.) 

(Extract.) The Hague, January 14, 1851. 

BY your Lordship s despatch of the 12th ultimo, you directed me 
to forward the copy of any Concordat existing between the Netherland 
Government and the Pope, regulating the manner of appointing Roman 
Catholic bishops. 

I had consequently the honour of transmitting in my despatch 
of the 17th of December, a copy of the Concordat of 1827, and of stating 
at the same time,, that it had never been put in force. I think it, however, 
right now to mention to your Lordship, that I find it very generally 
doubted whether that Concordat can any longer be considered as existing. 
The Catholic party, in general, think that it exists. 

On the other hand, it is commonly urged by the Protestants, that this 
Treaty having been concluded before the Belgian separation, and while 
the Catholics still formed a large majority of the population, and as at 
the time of the separation it had never been acted upon, therefore the 
entire change of circumstances which then occurred must be considered 
to have released this country from the obligations it had taken upon itself, 
with the view of satisfying those who now no longer continue Netherland 
subjects. 

This opinion is shared even by many who think that under the equality 
of religions proclaimed in the Fundamental Law, the Catholics ought not 
to be denied the right of having their bishops, but who are averse to the 
King being a direct party to the nomination of them, as would be the case 
under the Concordat. 

There is at present great impatience manifested on this subject among 
the Roman Catholics, and a large church is being constructed at Amster 
dam, in one of the most conspicuous parts of the town, with the intention, 
it is supposed, of becoming a cathedral church of a new diocese ; and it is 
thought that such a project would not be objected to by the Government, 
who declared lately, in reply to a question put to them in the States-General, 
that they would not interfere with or oppose any internal regulations of 
the Roman Catholic Church. 
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No. 13. 
Sir H, Seymour to Viscount Palmerston. (Received January 5, 1851.) 

(Extract.) Lisbon, December 27, 1850. 

I HAVE the honour to acknowledge the receipt of your Lordship s 
despatch of the 12th instant, and to acquaint you, that in obedience 
to your orders I have taken steps which will enable me to put your 
Lordship in possession of various acts regulating- the governance of the 
Roman Catholic Church in this country. 

In the meantime I hasten to inform your Lordship that a measure on 
the part of Rome, in any part or degree like that which is exciting so 
much sensation in England, would, if attempted with regard to Portugal, 
lead with certainty to a diplomatic rupture with the Pope s G9vernment, 
and very possibly to a religious schism. 

AVere the Pope to take the initiative in naming a Portuguese bishop, 
the Crown of Portugal would consider itself much aggrieved by even the 
hesitation of the Pope in confirming the nomination made by the Portu 
guese Government; as to the nomination of a bishop originating with the 
Pope, were such a measure possible, the course to be followed would be 
very simple : the intrusive prelate would immediately be sent out of the 
country. 

I have inquired further, what restrictions exist with regard to the pub 
lication in Portugal, of Papal bulls, briefs, and ordinances ; and was 
informed in reply, that no publication of the kind can take place here 
unless with the previous sanction of the Government. 

What, I asked, would happen were the publication of such Papal 
acts to be made without the assent of the Government ? I was told, in the 
first place, that the relations between Portugal and Rome are so well under 
stood, that not one of the Portuguese bishops would venture to pay atten 
tion to the unauthorized publication of a Papal decree ; and, in the second 
place, the Government has precedents showing the course which it would 
have in such case to follow; with regard to the Pope s Mission, the 
Government without delay or hesitation would send the Nuncio his 
passports. 

No. 14. 
Sir H. Seymour to Viscount Palmerston. (Received January 14.) 

(Extract.) Lisbon, January 7, 1851. 

I HAVE obtained various papers destined to exhibit the course 
pursued in Portugal with regard to the appointment of bishops, and the 
amount of harmonious action which it has been found possible to produce 
between the Court of Lisbon and the See of Rome in this respect. 

The papers are four in number, and consist : 

First, of a memorandum, chiefly bibliographical, on the right of 
patronage enjoyed by the Sovereigns of Portugal ; pointing out the fol 
lowing works as containing a valuable body of information on the sub 
ject : 

1st. " Tratado Analytico e Apologetico sobre os Provimentos dos 

P 2 
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Bispados da Coroa de Portugal. For Manoel Rodriguez Leitao. Lisboa, 
1715. Urn vol. fol." 

2nd. "Praxis de Patronatio Regio et Seculario. For Bento Cardoso 
Osorio. Lisboa, 1735. Urn vol. fol." 

3rd. "Demonstracao Theologica, Canonica e Historica, &c. Pelo 
celebre Theologo e Canon ista, Padre Antonio Pereirad e Figueredo. Em 
Lisboa, 1769. "Urn vol. 4to." 

4th. " Balidos das Igrcgas de Portugal do Supremo Pastor Summo 
Pontifice Romano. Pelo Tres Estados do Reino. Impresso em Paris no 
anno de 1653. Um vol. 12mo." 

5th. " Historia de Portugal Restaurado. Por Dom Luiz de Menezes, 
Conde de Ericeira. Em Lisboa, 1679. 2 vol. fol." 

Second. An Historical Memoir, in two parts : 1st. On the ancient 
and modern discipline with regard to the different modes of electing, 
confirming, and consecrating bishops. 2nd. Of the polity of the Lusi- 
tanian Church on the same subject-matter. To the 2nd part of this 
memoir is attached a decree of Benedict XIV, directing the insertion of 
the following words : " Ad praesentationem illius Regis," in all future 
provisions of the Portuguese churches. 

I should observe that your Lordship will look in vain for any Con 
cordat agreed upon by Portugal and Rome. Such Acts may have been 
passed in former times, but have long since been considered as a dead letter. 
As far as J understand the explanations which I have received from the 
Internuncio and the Portuguese Ministers, ecclesiastical affairs are 
managed in this country, on the side of Rome, by as close an observance 
of the principles and rules laid down by the Council of Trent, as Papal 
authorities are able to obtain ; and on the part of the Government, in that 
spirit of resistance to spiritual encroachment which was exhibited at an 
early stage of Portuguese history, and with that attention to national 
interests which has become a traditional, as it was, in fact, an inherent 
right. 



No. 15. 

Sir H. Seymour to Viscount Palmerston. (Received February 5.) 

My Lord, Lisbon, January 17, 1851. 

SO much care has been required in preparing the translations of the 
documents relating to the ecclesiastical affairs of this country, to which I 
alluded in a former despatch, that 1 still feel doubtful whether they can be 
got ready by the 19th instant. 

1 have therefore condensed, in the paper which T have the honour of 
inclosing to your Lordship, such information as I have been able to obtain 
upon the points which [considered as the most interesting to Her Majesty s 
Government. 

This paper will be found to consist of a series of thirteen questions 
and answers ; and as the latter have been written after I had consulted 
persons likely to be familiar with ecclesiastical subjects, I am willing to 
believe, not only that the replies will prove correct, but that they may save 
your Lordship the trouble of consulting documents of greater length. 

I have, &c. 
(Signed G. H. SEYMOUR. 



Inclosure in No. 15. 

Questions and Answers relating to Ecclesiastical Affairs. 

Question No. 1. Can the Pope name to any archbishopric, bishopric, 
cure, headship of convent, &,e., in Portugal ? 

Answer. No, he cannot: because, not by Convention, but agreeably 
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to tradition and usage, the Crown of Portugal designates the persons who 
are to be appointed archbishops and bishops. 

The Crown names equally to the cures. It is however to be i-emarked, 
that the discipline of the Church requires that the nomination of a curate 
should be preceded by his examination upon doctrinal points, and this 
examination which, from the period of the revolution, had been neglected, 
has been re-established within the last four years. 

As regards convents, those of the monks have been, as is known, 
suppressed in Portugal. Convents of nuns still exist, and in these the 
superior is chosen every three years by the nuns themselves. 

No. 2. What are the forms observed when the Crown of Portugal 
designates a person as archbishop or bishop ? 

Answer. The Government make known their choice to the Papal 
Mission. The Nuncio or Internuncio institutes a suit (proces) to establish 
the fitness of the candidate, and sends the acts of this suit, with the can 
didate s name, to Rome. The Pope then holds a consistory at which the 
official nomination (institution canonique) is made out ; or at which he 
signifies his refusal in the uncommon case of any canonical objection being 
raised against the candidate. 

No. 3. Can the Pope refuse his sanction, except under canonical 
objections, to the appointment by the Crown of Portugal of any arch 
bishop or bishop? 

Answer. He cannot, unless under the canonical objections, as above 
stated ; as for instance, the bad character of the candidate. 

No. 4. Can any Papal brief, rescript, or bull, be published in Portugal 
without the previous approbation of the Government of Her Most Faithful 
Majesty ? 

Answer. The Government insists that no such acts be published 
without their having previously received the Exequatur Regio ; and 
although the See of Rome does not officially recognize the propriety of the 
rule, it provides for its careful observance. 

No. 5. Supposing any such unauthorized publication to take place, 
would obedience to orders thus emanating from Rome, be paid by the 
archbishops or bishops of Portugal? 

Answer. As a matter of conscience such orders would be binding, as 
a matter of fact they would be disregarded. 

No. 6. Does the previous answer apply to bulls regarding points of 
doctrine ? 

Answer. Such bulls (bulles dograatiques) are binding upon the con 
sciences of all Roman Catholics, but their publication takes place only at 
Rome, urbe et orbi. 

No. 7. After the demand has been made by the Government of Por 
tugal for the bulls of installation required for any designated archbishop 
or bishop, what length of time (supposing no canonical objections to exist 
against the candidate) can intervene between the notification of the can 
didate s name to the Papal Mission and the sanction of the See of 
Rome? 

Answer. The interval is almost necessarily of four months, and very 
rarely exceeds half a-year. 

No. 8. Could the Pope, mof.uproprio, increase the number of arch 
bishops or bishops in Portugal or in the Portuguese possessions, or could 
he alter the limits of those already existing? Could he, for instance, 
increase one diocese at the expense of another ? 

Ansicer. Such increase and such alterations can be made only upon 
the authority of a bull, to obtain which the concurrence of the Portuguese 
Government is indispensable. 

No. 9. What is the system followed with regard to coadjutors ? In 
Portugal, is the coadjutor named at the same time as the bishop ? And 
is the nomination equally made by the Crown ? And, further, upon the 
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death or removal of a bishop, does the coadjutor become necessarily his 
successor ? 

Answer. A coadjutor to an archbishop or bishop is rarely appointed 
in Portugal. An instance, however, has lately occurred in the case of the 
Archbishop of Goa, who has been designated as coadjutor of the Arch 
bishop of Braga. With respect to the right of appointment to a coad- 
jutorship, some difference of opinion exists ; the right constantly claimed 
by the Crown of Portugal being still contested by the Pope. 

As regards his succession, the coadjutor does not necessarily take the 
place of his predecessor. He does so, however, de jure, when the bull 
of his appointment bears the engagement thus expressed, " con futuro 
successions. 

No. 10. After what lapse of time, the Crown of Portugal not naming 
to an archbishopric or bishopric, would the Pope be at liberty to make 
the appointment ? 

Answer. According to Canon Law, as in the case of all patronage 
(patronat). the Pope would be at liberty to make such appointments at 
the end of six months. De facto, however, this act of authority is never 
attempted by the Pope, and there have been instances of sees remaining 
vacant six, and even ten, years. 

No. 11. What are the privileges belonging to the Patriarch ? To 
what extent do the powers which he possesses, replace those which, 
without him, would be exercised by the Pope? 

Answer. The Patriarch, although possessed of higher honours, has 
only the jurisdiction of an archbishop; like the archbishops, he receives 
appeals from the bishops. His powers do not at all replace those 
of the Pope. 

No. 12. Is any part of the money received at the "Nunciatura," for 
dispensations, indulgences, &c., devoted to the purposes of the Portuguese 
Church, or are such sums sent to Rome? 

Answer. Indulgences are obtained gratuitously at the Nunciatura." 
Marriage dispensations are likewise obtained there, but these latter upon 
the payment of fees. These fees form a fund, out of which the expenses 
of the Papal Mission are understood to be paid, and the surplus sent to 
Rome. The surplus must, however, be inconsiderable, the whole sum 
arising yearly from the sale of dispensations in Portugal, not exceeding, 
according to the belief of well-informed persons, 3000. 

No. 13. Are tithes abolished entirely throughout Portugal and the 
Portuguese possessions ? 

Answer. The abolition is complete as regards Portugal. W r ith 
respect to Madeira, the Azores, and the Cape Verd Islands, in these 
tithes are still paid, and out of the funds thus provided the clergy are 
paid ; and the same observation applies to the Portuguese Settlements in 
India and Continental Africa. 



No. 16. 

Sir H. Seymour to Viscount Palmerston. (Received February 5.) 

My Lord, Lisbon, January 28, 1851. 

IN obedience to the orders contained in your Lordship s despatch 
of the 12th December last, I have the honour of transmitting to 
your Lordship the voluminous documents which I enumerated in my 
despatch of the 7th instant, and which will, I trust, be found to 
contain all the information which can be required by Her Majesty s 
Government, respecting the management of ecclesiastical affairs in 
Portugal. 

I have, &.c. 
(Signed) G. H. SEYMOUR. 
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Inclosure 1 in No. 16. 

Historical Memoir. 
(Translation.) 

PART I. 

On the Ancient and Modern Discipline of the Universal Church with respect to the 
different Modes of Electing, Confirming, and Consecrating Bishops. 



CHAPTER I. 

Of the Elections, Confirmations, and Consecrations of Bishops, and of the rights 
resulting from those Solemnities, from the Establishment of the Church up to 
time of the Pontifical Decretals published in the 12/A century. 

1. THE Church, our mother, being founded by Christ our Lord 1 ; 
its government being established according to a monarchico-aristocratic 
form-, and committed to the College of the Apostles, under the direction 
of St. Peter, who was selected out of their number to be the visible Head 
of the Church and Vicar of Christ on earth 15 ; it became thereafter neces 
sary to fill up the place vacant in the Apostleship by the odious treason 
of Judas. 

2. And since Christ did not prescribe any determinate form for the 
appointment of consecrated ministers, leaving the point as a mere matter 
of internal regulation, in order that it might afterwards admit of the modifi- 
fication and changes which in process of time might appear to be requisite ; 
and considering it sufficient to have conferred on the Apostolic Body all the 
power necessary for the appointment of the ministers required for their 
assistance, and for succeeding them in the ministry of the Gospel 1 ; the 
Apostles took counsel among themselves on the best means of worthily 
filling the place occupied by the traitor Judas. And calling to their 
recollection the instructions received from the mouth of their Divine 
Master, and the form ordained by God for the appointment of the High 
Priest of the Jews, they with one consent determined to fill the vacancy 
by means of election, holding a council, and summoning to attend the whole 
body of believers. In this manner St. Matthias was called to be an Apostle 5 . 
In like manner were chosen the seven deacons to assist the Apostles in the 
preaching of the Gospel and in the distribution of alms 6 . In like manner 
also were chosen the Elders proposed by the whole Christian people, and 
approved and ordained by the Apostolic College". After this manner St. 
James was subsequently elected Bishop of Jerusalem by St. Peter and St. 
John 8 . After this manner the Apostles appointed as his successor 
Semeaus, son of Cleopas - . 

3. In order to be convinced of the wisdom of this Apostolic disci 
pline, it is not necessary to seek for arguments out of the sacred writers, 
to call to mind the assistance promised by Christ to meetings assembled 
in His name, nor to bring to recollection the miracles of the Chamber of 
the Supper of the Lord. It is sufficient to appeal to natural reason, and 
to consult the interests of the Church. As an interpreter of natural 
reason, Pope St. Leo offers himself to us in his recommendation to the 
Bishops of the Province of Vienne, to hold the elections in the presence of 

1 Mathaei 16, 18, "tu es Petrus, et super hanc Petram aedificabo ecclesiam meam." 

* Natal Alex., Hist. Ecclesiast. Saecul. 15 et 16, dissert. 8, " Novissime Omnium." Paulo 
Joseph Rioter, Professor of the Canon Law at Vienna in Austria, in his Dissert, de Origine et 
I rogressu Juris Canonici. 

3 Joanii. cap. 21. M.ithasi, cap. 16. Joan. 15 & 16. Pedro Annato in Apparatus ad 
Positivam Theolojriam, liv. 6, Art. 8. 

1 Iheodoso Ma. Kupprecht, in Xotis Historicis et Criticis ad Decretales, tit. " De Electione," 
ibi, "ilia, tnmen sanctione modus eligendi Ecclesia; ministros in individuo determinatus hand est, sed 
Ecclesiae judicio velictus." 

5 Act. Apostol. cap. 1, in fine. 

6 Act. Apostol. cap. 6, 5. 

Act. Apostol. cap. 21, 25. 

* Euseb. Caesariens., Hist. Eccles., liv. 3, cap. 1. 
9 The same, liv. 3, cap. , . 
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the people. "He that has to govern the whole body," said the Holy 
Pontiff " should be selected by the whole body. 10 " 

The same reason was afterwards again given by Hincmar, Arch 
bishop of Rheims, writing on the subject to Henedulf, Bishop of Laon 11 ; 
and experience has invariably shown that this wholesome practice secures 
the obedience of the subjects, and makes their yoke less burdensome, for 
all willingly obey the superior whom themselves have elected. 

St. Cyprian shows to us clearly the interests of the Church, pointing 
out that the presence of the people at the sacred elections is the best 
means for making known the vices of the bad and proclaiming the merit 
of the good ; and the surest way for the choice to fall upon the fittest 
person, and for preventing the profanation of the sanctuary, by committing 
the keys thereof to persons who ought not to touch them 12 . 

4. An example so holy, so conformable to natural reason, so 
expedient for the general interests of the Church and of the Christian 
community, and so worthy of the exalted and enlightened wisdom of its 
originators, could not fail to be readily followed 13 . The Holy Pontiffs 
who in succession to St. Peter occupied the Apostolic Chair 14 , the Bishops 
who succeeded the Apostles 15 , uniformly recommended this usage in their 
discourses, and caused it to be received throughout all the churches, 
averring it to be founded on Divine tradition, and established by the 
practice of the Apostles. Pope St. Clement ordered it to be universally 
observed 16 . Popes St. Cornelius 17 and Lucius 18 afterwards did the same; 
an example which was followed by St. Cyprian 19 . According to this 
form, wrote St. Cyprian, the elections of his colleague, Sadinus 20 , and of 
Pope St. Cornelius, were held. In the same manner St. Cyprian himself 
was made Bishop, being yet a Neophyte 21 ; and the author of the Aposto 
lical Constitutions, who, according to the best authorities, wrote in the 
fourth century 2 -, testifies this to have been the custom of his time 23 . 

5. Peace being happily given to the Church, the metropolitan sees 
being organized, and the government of the ecclesiastical provinces being 
established in a better form after the conversion of Constantine the Great 
to our holy faith in the year 312, the same practice continued without 
alteration in the sacred elections. The Council of Nice, in the year 325, 
directed the canonical form to be observed in them 24 . A similar decision 
was pronounced by the Council of Sardica, in 347 25 ; and the fourth 
Council of Carthage, in 398 2t; , provides for it in clearer terms. 

Pope St. Siricius wrote to Huinnerius of Tarragona, that no one 
should be ordained Bishop without being called by the election of the 
clergy and people 27 . St. Celestin directed that no appointment of Bishops 
should be made contrary to the will of the subjects ; and that, for that 
purpose, careful inquiry was to be made as to their wishes, and the con- 

10 S. Leon. Papa, in Epist. ad Episcopos Provincial Viennensis, X; in the edition of Quesnel ; 
ibi, " Teneatur subscriptio clcricoruni honoratorum tcstimoniuni, ordinis consensus, et plebis. Qui 
praefutnrus est omnibus, ab omnibus elisratur." 

11 Hincniar., Areeb. Hcnions., ad Henedulplium Laudunencem, ibi, " quoniam ab omnibus debet 
eligi, qui abomnibus dobet obedia." 

12 S. Cyprian, in Epist. GS of Rigalicio s edition, ibi, " Cornm omni Synagoga jubet Deus constitui 
Saceidolcm, id cst, instruit et ostcndit ordinationcs Sarerdotales non ni?i sub populi assistentis 
conscieutia fieri oportere, ut plebe proseule vel delegantur maloruir crimina, vel bonorum merita 
pradicentur." 

13 Van Espcn, Jar. Eccl. Univ., part i, tit. 13, cap. 1, 1, 6, et 7. Joao Caspar Barthel., 
Opnscul. Jurid., torn. 2. Opusc. 2, cap. 1, sect. 1. Francisco Floreute, Oper. Jurid., torn. 2, ad 
tit. " DP hlrrtinne." 

14 Concil. Calccdon. Concil. Florentino. 

15 Cap. "In Novo," uist. 21, cap. , "Quorum vices." 6 Dist. 68. Cone. Trident. Sess. 

16 S. Clem. Papa, in Epist. I ad Corintbios. 

17 S. Cornel. Papa, in Epist. ad Fabianiim Anthiochen. apud Eusebium Hist., cap. 43. 

18 S. Lucius I, npud Barthel., Opusc. Jurid., torn. 2, p. 417. 
" S. Cyprian. Epist. 41. 

* The same, Epist. 68. 

21 Poncio Diacono, in Vita Sancti Cypriani. 

n Juao Baptista Bartoli, Insiit. Can., cap. 5, 2. 

53 Constit. Apostol., lib. 8, cap. 4. Van Espen, sibi supra, cap. 3. Barthel., sibi sup. sect. 2. 

u Concil. Nicasn., can. 4. 

25 Coucil. Sardicense, can. 5. 

2f Concil. Carthagin., 4 can. 1. 

* Siricio Papa, in Epist. ad Huinnarium Tarragonensem. 



PORTUGAL. 113 

sent of the clergy and people was to be asked 28 ; and the great Pope 
St. Leo I declared that there was no reason that any one should be 
held to be a Bishop, unless he were elected by the clergy, and proposed 
by the people- 9 . The people and clergy elected St. Eustace Bishop of 
Antioch, in the year 324 3t) , and St. Athanasius Bishop of Alexandria, in 325 31 , 
who protested against the intrusion of Gregory into that same church, for 
want of the concurrence of the clergy and people in his election 32 . The 
first Council of Constantinople, in the year 381, with the concurrence of 
the people, elected Nectarius Bishop of Constantinople" 3 . In the same 
manner St. John Chysostom, in 397 34 , and Maximian, in -ISO 35 , were elected 
for the same church; and the Council at a later date elected Stephen 
Bishop of Ephesus, in the presence of the people, in the year 451 30 . 

6. The innovation in the elections to which the conversion of the 
Emperors gave rise, was merely the intervention of their authority, either 
in the act of the election itself, at the instance of the Council and Bishops 
who petitioned for their assistance, in order that the elections might be held 
in peace and according to the canons, or subsequently to the holding of 
the elections, in order to give their approbation of the person elected 37 . 
The people and clergy of Antioch being divided into parties on the occa 
sion of the election of a successor to Paulinus, and the appointment of a 
prelate being for a considerable time hindered, because some desired St. 
Eustace, others Eusebius of Cesarea, Constantino the Great wrote to the 
two parties, in order that they might lay aside the spirit of dissension, 
and agree upon the choice of a Bishop 38 . And St. Eustace being after 
wards driven out of that church by his competitor, who was called to it 
by an Arian synod, the same Emperor declared the new election void, 
asd caused the Nicene Canon prohibiting translations to be observed. 3 -* 
Nectarius was elected Bishop of Constantinople with the concurrence of 
the Emperor Theodosius, in 381, 4 " and had for his successor St. John 
Chrysostom, with the assent of Arcadius. 41 

7. On some occasions the electors, weary of protracted dissensions, 
submitted unanimously by way of compromise to the arbitration of the 
Emperor, in order that he should make the election. 42 Such was the case 
in the election of St. Ambrose, transferred, after great contention, and his 
own refusal to the Emperor Valentinian, who did not avail himself of it; 
this being the first time that we find the nomination of Bishops granted to 
a secular Prince. 43 For the same reason, Theodosius the Great subse 
quently nominated Nestorius Patriarch of Constantinople, at the close of 
the fourth century; 44 and this was the first instance of carrying out the 
Imperial nomination of a Bishop. 4j At other times the electors had 
recourse to the authority of Princes, that they might induce the persons 
elected to accept the choice that had fallen upon them, 415 as was the case 
with Heraclius, on the election of John the Almoner to the Patriarchate 

28 Cclestino I, Papa, in cap. " Nullus" 13, dist. 61, cap. . Cleri. 26, dist. 63. 
" S. Leon I, Ru&gt;tic. Narbonens. Episcop., Epist. 92, cap. 1 ; apud Gratianum, in cap. "Nulla" 
I dist. 62. Idem in cap. " Vota," 27 dist. 63, et in cap. 4, dist. 65. 

30 Baronio, torn. 3, Annalium ad an. 324. 

31 The liishops of Egypt in Epist. Encyclica, qua? extat in Apolog. 2 Sancti Athanasii. 
52 S. Athanasius, in Epist. " ad Solitarium Vitara Agentes." 

33 Concil. Constantin. I, in Littcris ad Damasum Papam, qua? habentur apud Theodoretura Hist. 
Eccles., lib. 5, cap. 9. 

54 Sozomen., Hist. Eccl., lib. 8, cap. 2. Theodoret., ubi supra, lib. 5, cap. 25. 

35 Concil. Ephesin. 1, act. 3, pte. 3, cap. 21. 

33 Concil. Chalcedon., Act. 10 et 11. 

37 Van Espcn, ubi supra, cap. 3. Barthel., ubi supra. Franc. Florente, ubi supra, ad tit. de 
ElectioDe. Rupprecht, ubi supra, num. 21. Christiano Lupo, in Dissert.de Regia Nominatione, 
torn. 3. Scholior praefixa, cap. 6. Thomassino.de veteri et nova Eccl. Disciplin., pte. 2, liv. 2. 
19 Baronio, torn. 3, Annalium an. 324. 
9 Theodoret., Hist. Eccl., lib. I, cap. 7. 

10 Concil. Constantin., and Theodoret., cited above in Note 33. 

11 Sozomen., Hist. Eccl., lib. 5, cap. 25. 
11 Barthel., ubi supra, sect. 2, num. 8. 

13 Socrat., Hist. Eccl., lib. 4, cap. 25. Barthel. ubi proxime, No. 10. 

" Sozomen., Hist. Eccl., lib. 5, cap. 8. 

" Ruppreclit, ubi supra, No. 21. 

* Barthel., ubi supra, No. 8. 

Q 
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of Alexandria, which he had declined. 17 There were occasions, too, when 
the Emperors nominated without being solicited. Thus Justin nominated 
St. Epiphanius Bishop of Constantinople; 1 " and Justinian nominated 
Menas afterwards to the same church, in the year 530, and gave him 
Eustichias for a successor. 19 These nominations, however, gave no right 
to the nominee ; they amounted merely to a proposal or a recommendation 
of the merits of the candidate, which, although it did not fail to command 
attention, did not violate the freedom of the election, nor prevent the clergy 
and people from holding it according to the apostolic form." " 

8. Accordingly, during the reigns of the Christian Emperors, 
popular elections continued, those very facts whereby we have just ascer 
tained the intervention of the Imperial dignity in them, serving for a 
proof of this truth. 31 The form observed in them was not uniform in all 
the churches. That of the Eastern Church was different from that which 
prevailed in the Western; andeven in the West there was a difference in 
some provinces, for the African Church was not in all respects in unison 
with the Gallican : in substance they agreed, but they varied in the 
manner. The form usually observed in the West was this : r&gt; - as soon as 
the church was vacant, the vacancy was made known to the Metropolitan, 
who immediately repaired to it, or named a suffragan to go and visit it. 53 
The visitor celebrated the obsequies of the deceased Bishop; summoned 
the clergy and people for the election of a successor ; instructed them 
as to the qualifications requisite for such successor, and as to the 
forms to be observed in his election; exhorting them to propose for 
Bishop the person whom they might find to be most worthy, without 
reference to human partialities. Their minds being prepared, he gave 
notice to the Metropolitan and to the Provincial Bishops to be present at 
the holding of the election. In their presence the votes of the clergy and 
people were taken, and the decree of election was drawn up together with 
them, which was signed by all the parties, and laid before the Council of 
Bishops. This Council investigated the election, and on finding it in 
conformity with the canons, called in the Bishop elect, administered to 
him the oath of observance of the canons and obedience to the Metro 
politan and to the Pope ; and without further delay he was at once con 
secrated, provided that at least three Bishops were in attendance, the 
other provincial Bishops who were not present on account of any cause 
of hindrance, sending their consent in writing. 54 After this, the record of 
the consecration was handed to him, which contained the relation of all 
the proceedings of the election ; and he was forthwith installed in the 
government of his see. 

If the Metropolitan had not attended at the visitation or at the 
election, the decree thereof was forwarded to the Metropolitan See, and 
the Bishop elect was consecrated with his authority ; the Council of 
Bishops being unable to proceed to consecration without such authority, 
that of the Metropolitan being always the principal one in this respect ; 55 
and in process of time he came to have the power of approving and 
enquiring into the election, independently of his suffragans, who frequently 

17 Leoncio, in Vita Joann. Eleemosinarii. Barronio, an. 610, No. 7. 

8 Epiphanius Constautinop., in Litteris ad Horsmisdam Papam, an. 520, apud Baronium, 
torn. 7, Annalium. 

49 Barthel.. ubi proxime. 

Biirihel., ubi proxime ibi, " non infrequenter electum ab Imporatoribus Episcopum clems et 
populus. sub consensu et applausu prosequebantnr, uti textatur Epiphanius . . . is enim electus 
erat a Christianissimo Justino, cui accessit concensus sacerdotum, mon:ichorum ct plebis ; similiteret 
contijit in electionibus men* anno 530, et post mense mortem Eustichii Episcoporum Constantinopo- 
litanorum sub Imperatore Justiniano." 

61 Franc. Florentc, ubi supra, pag. 139, Nuremberg edition. Barthel., ubi proxime, No. 1 1 et 
12. Van E=pen, ubi supra, No. 6. Hincmar. Reinens., in Epist. ad Hennedulphuni, torn. 8, 
Concil., edit. Labbeance. column. 1867. 

52 Joann. Caspar. Barthel., in Opusctil. Juridicis, torn. 2. Opusc. 2 de Concordatis Germanise. 
in Dissert, praliminari, sect. 2, num. 11 et 12. Franc. Florento, in Oper. .lurid., torn. 1, ad tit. de 
Electione, pag. (mihi) 136 et. 137. Van Espen, Jur. Eccl. Univers., pte. 1, tit. 13, No. 6. 

3 Mention is still made of these visitors in the ninth century, in the Epist. cited in Note 27, and 
at the end of the sixth century, in the Epist. of St. Gregory the Great, especially in liv. 2, epist. 99 

54 Concil. Nicen., can. 4 et 6, et in fine Epist. Synodicaead Egyptios. Concil. Antioch., can. 19. 
Sardic., can. 5. 

55 Concil. Carthagin., 4 can. 1. Van Espen, ubi supra, tit. 14, cap. 1. 
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were not able to attend ; the attendance, however, of three Bishops at the 
act of consecration being an indispensable requisite. In the East the 
elections were held in the Metropolitan city, the suffragan Bishops and 
such electors as desired to attend being summoned ; a commencement 
being thus made of the exclusion of the people from them/ " 

9. On the increase of the number of believers, the attendance of the 
people becoming inconvenient, on account of the tumults by which they 
frequently disturbed the sacred elections, the Fathers of the East began 
to take precautions against the excessive influence of the commonalty, 
recommending the Bishops not to pay much deference to their votes, which 
were usually without discrimination ; and these precautions not being- 
adequate to prevent irregularities and disturbances, they at last succeeded 
in excluding the commonalty altogether, summoning to the elections only 
the clergy and the aristocracy ; who, as the more noble part, represented 
the whole body of the people. (See the preceding note.) 

Authorities are not wanting for the expulsion of the commonalty from 
the time of the Council of Laodicea, held in the beginning of the -4th 
century ; j7 but the election of Stephen, Bishop of Ephesus, by the Council 
of Chalcedon, in the middle of the 5th century, in which he himself states 
that the people took part, is a proof to the contrary. i!S From whence we 
are of opinion that the entire exclusion of the commonalty was only 
effected in the 6th century, in the reign of Justinian ; for there is proof 
that at that period the aristocracy alone shared in the election of 
Bishops. 59 

10. The abuse which the nobles made of their authority, by violat 
ing the freedom of the elections, and constraining their co-electors to 
choose their own clients, frequently undeserving persons, began to make 
their participation unpopular, and gave occasion for measures to be taken 
to remove them also from the elections of the holy ministers. With this 
object, it was observed that they were laymen, and the conviction 
prevailed, that the retaining of their vote was highly inconsistent; and 
that it behoved them only to await in silence the prelate who should be 
given to them by the College of Ecclesiastics ; and on this ground they 
were deprived of the voice which they had had. in the election of prelates 
up to that period, by the Eighth General Council, held at Constantinople 
in the 9th century. 60 * 

^ 11. On the exclusion of the nobles the elections became the peculiar 
privilege of the clergy. These represented the ancient Presbytery, or 
Council of Presbyters, who composed the Assembly or Senate of the 
primitive Church, 61 and it appeared reasonable that as the clergy, together 
with the Bishop, possessed the whole power in Church matters, to the 
entire exclusion of secular persons, they should also enjoy a right, to the 
exclusion of laymen, in the election of the prelate who was to be their head 
in the government of the Church. 2 

Thus much respecting the changes of discipline in the elections to 
bishoprics in the Eastern Church up to the eleventh century. 

12. In the West, elections continued according to the apostolic 
form for many centuries; 03 the Capitularies of Charlemagne ascribe to the 
people the right of taking part in Episcopal elections in the beginning of 
the 9th century. 64 In the latter part of that century, Pope Nicholas I 

56 Rupprecht, ubi supra. No. 16, ibi, " Sseculi sexti initio plebs exclusa fuit ab electione, clericis 
et primori bjis oivitatum tantum adm 

" Concll. Liodic , can. 13. Concil. Niren., can. 4. Concil. Antioch., can 19 et 23. 

58 Coiu-il. Chalcedon., act. 2. Van Espen, pte. 1, tit. 13, No. 4. Rupprecht, iu Nods Historius 
ad Univ. Jus Canonium, tit. de Electione, No. 14. 

59 L. 42. Cod. de Episcop. et Cleric. Novell. 123, cap. 1. Novell. 137, cap. 2. 

10 Synod. General. Coust.intinop. an. 869. can. 22, ilii, " Ncminem laicorum Priucipum vel 
Pot?ntium semet inserere election! Patriarchs vel Metropolitan, ant cujuslibet Episcopi .... 
cum nullam in talibus protest;itein quemquam Potestativornm, vel ceeterorum L;iicorum habere 
con venial, sed patina sil"re, c-t attendee ?ilii usquequo regulariter a coliegio ecclesiastico suscipiat 
finem electio futuri PontScis." Hupprecht, ubi prox., No. 17 et 18, et alii. 



61 

C2 Rnpprecht, ubi supra. No. 18 e 19. 



J Van I spen, u ; .;i s ipra. No. 6. Barthel., ubi supra, sect. 7, No. 4. 
rl Cipitiilana Can&gt;li Mj&lt;rni, lib. 1, cap. 84; in edit. Balus., to;u. 1, pag. 118; apud Gratian. in 
cap. Stcrorum, 34 dist. 63, anuo S03. 

Q2 
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directed that the Bishops should not be consecrated without having been 
elected by the clergy and people. 05 The Council of Ravenna, held in the 
beginning of the 10th century, 66 made the same regulation with respect to 
the consecration of the Roman Pontiff. The Epistles of Popo Gre- 
gory Vil show the participation of the people in the llth century. 07 And 
the: same appears to have been the practice in the 12th century, from 
those of St. Bernard, 68 by which it is proved that the elections of 
the Bishops of Chalons and (Gcnedense) were held with. the same 

observances in the course of that century. Lastly, about the same period 
the -people retained their ancient privilege in the election of the Pontiffs : 
since it is in evidence that they were excluded from it at the time when the 
new form which is observed at this day was given to it. 69 

13. Together with popular elections continued also the assent of 
the secular Princes to the persons of the elected prelates. The Roman 
Pontiffs could not be consecrated unless the Ambassadors of the Emperor 
of Germany were present, by an cxpress canon of the Council of Ravenna 
above referred to ; 70 and what took place on the election of Gregory VII 
with respect to the Imperial consent, shows how necessary it was 
considered in the twelfth century. 71 

The Church having received temporal domains from the liberality of 
Sovereigns, who had also founded, endowed, and restored many churches, 
and had done great services to the progress of religion and of divine 
worship, the rights of Princes were extended so far that they obtained the 
nomination of Bishops. Such nominations were made in Spain by the 
Gothic Kings from the seventh century. 72 They are found to have been 
made by the Kings of France in the eighth century; 73 and the Kings 
of England enjoyed this privilege previously to the pontificate of 
Gregory \ 7 II ; 71 and the Othos and Henry I, Emperors of Germany, 
exercised it also in the tenth and eleventh centuries. 75 In general, how 
ever, elections by clergy and people prevailed : and even those Sovereigns 
who possessed the right of appointment, frequently allowed them the 
liberty of electing the prelates, being satisfied with a petition for their 
permission to hold the elections, and for their assent to the person elected. 

14. During the whole of this period, the election, confirmation, and 
consecration of Bishops were in fact not distinct acts ; nor was any 
difference between them known: for popular elections were in fact 
nothing more than a public testimony borne to the qualifications of the 
candidates, and mere evidence to their life and morals, which, before they 
were approved by the College of Bishops, conferred no right or title, and 
such is the real meaning of the Laodicean and Nicene canons, 76 in which, 
even at the beginning of the fourth century, the election is ascribed to the 
Provincial Bishops. The real electors were the Metropolitan and his 

1 Kicolaus I, in cap. Episeopos, 13, et a dist. , cit. anno 857. 

" Concil. Itavennat. aim. 904, can. 1. 

07 Give. VII, liv. 1, epist. 3.5; lib. 5, cpist. 8. 

* 6 W. ]&gt;ernard. epist. 13 et 27. 

" ^ an Espen, ubi supra No. 4 in fine, ct No. 5, in fine. Ontipbrius Panninus, in Notis ad 
Platinam in Vita Innocent II. Grog. IX, c. 52. de Elect. On llie reasons for excluding the peoplv. 
see Barthel., ubi supra, sect 7, in fine. 

70 Concil. Ravennat. sub Joanne IX, anno 904, can. ], ibi, " Volnmiis ut deinceps abdicetur. 
et constituemlns Pontifex convenientibns Episcopis, et universe clero eligntur, expetente Sonata ft 
populo, (jui ordinandtis est sic in conspectu omnium celtberrime electus ab omnibus, praesentibus 
Legatis Imperialibus consecretiir." 

11 Van Espen, pte. 1, tit. 13, cap. 3, Xo. 11. 

72 Concif. Tolet., 12, an. 681, can. 6. 

" Sirmohd., in prat, de antique more proinovendi Episcopos, torn. 8. Concil. edit. Labeaucc. 
Pedro dc Maria, De Conconlia Sacerdot. et Imperi., lib. 8. cap. 9, et seq. 

74 Willielm. Malmesburiens., lib. 2, de Gestis Regum Angliae. 

75 Ditmar. Merseburgcns., in Chronico Thomassm., de Vet. et Nov. Eccl. Disciplin., pte. 2, lib. 2. 
cap. 38. 

" Rupprecht, ubi supra, No. 10, ibi, " Vicente ilia disciplina soli Episcopi habebant sufTrac;;.\ 
electiva ; clcrus vero et populus tuntuni postulativa et iiiformativa." Florent., ubi supra, pa&lt;i. (mini) 
138 et seq. Concil. Antioch., can. 16, 18, et 19, quos cxplicat Petrus de Maria.de Concordia 
Sacerdot. ft Imp., lib. 1, cap. 5, S. Basil., Epist. 62, ibi, " Petere qnidcm vestrum est, domii-.i vj-ro 
designate." Synod! nenipe judicio, as explained by Pedro de Maria, ubi prox. 5, et Thomapsin 
ubi supra, pte. 2, lib. 2, cap. 5. 



PORTUGAL. 117 

suffragans. 77 To these was presented the decree of the so-called election, 
which in strictness was nothing more than a petition; they inquired into 
it, and finding it in conformity with the canons, immediately ordained the 
person elected, without any previous formal act of approbation or con 
firmation ; and the ceremony of consecration supplied the place of the 
real election and confirmation of the person designated, who previously to 
his consecration neither had the title of Bishop nor administered the 
bishopric, nor had contracted any tie with the Church. 7 * The real power 
of elections then was in the Provincial Bishops, who were bound to 
suppress the injudicious votes of the people, and were strictly admonished 
by the canons not to follow them blindly. 

However,, as it was contrary to the real interests of the Churches, that 
such Bishops as the people desired should not be appointed, when the 
candidates were fit and proper persons, they were always consecrated. 

Concurrently with the decree of popular election, we will treat of the 
effects of the nominations which, about the same time, were made by 
Princes, which nominations likewise gave no right or title, and were 
simple petitions or mere recommendations of the persons nominated, which 
only came to have the force of right when the Metropolitan and the 
Provincial Bishops, after canonical examination, consecrated the persons 
so nominated; nor did they assume the title of Bishops before they had 
received episcopal ordination." Nor is the identity of the three acts 
without precedent according to the discipline of the Church, for at the 
same epoch there was no distinction between the ordination of priests and 
their collation to benefices, the practice of promotion of unattached priests 
(presbyteros i-agos) on title of patrimony (a titulo de palrimonio] and 
without obligation to any certain office in the Church, not being yet 
received. 81 

CHAPTER II. 

Of Elections by the Chapters, and of the Confirmations and Consecrations by the 
Metropolitans, from the time of the publication of the Decretals in the ]2th 
century to that oj the Pontifical Reservations in the 14th. 

1. The sanguinary question of investitures raised in the eleventh 
century by Pope Gregory VII against Henry IV, Emperor of Germany, 
in order to compel him to desist from the approbation of Bishops, and 
from the confirmations, in consideration of their temporal domains and 
Imperial fiefs, obtained from him by such prelates by delivery of the ring 
and crozier, symbols of their spiritual jurisdiction, induced that Pontiff 
to devise the project of excluding altogether from episcopal elections, 
all interference of the laity whatever. 1 

2. On the other hand, the clergy had become numerous, not only by 

n Concil. Nicen., can. 4, ibi, " Episcopum opostel maxime quidem ab omnibus, qui sunt in 
provincia ordinari." Where the Greek word " cheirotonios was used, which also signifies the 
election. Rupprecht, ubi supra, No. 9 et 104. 

8 Barthel., torn. 2, Opusc. Jurid. op. 4, pag. 459, ibi, " Neque enira putes olim confirmationem 
fuisse actum di- tinctum, longoque intervallo distantem a consecratione, sicuthodie, sed Meiropo .itanus 
plerumque legitime electum praevio examine una cum suffrapreueis suis per manuum irnpositioneni 
conecrando saepius confirmabat, et confirmando consecrabat." Van Espen. ubi supra, tit. 13, cap. 
J. No. 11, ibi, " Neque etiam eo tempore electio ilia plebis jus aliqnod ad rem dabat ipsi eL-cto, std 
potius crat simplex postulatio ipsius ptebis et cleri de persona si bi grata ordinanda in sunm pastorem. 
Quia tanieu voluntati, desiderioque populi non consentire difficile erat, atqtie invitis et reluctantibus 
pastorem dare infaustos non raro pariebat effectus, hinc multum solliciti erant Episcopi, ut vite 
popuhis instrueretur, atqite ad postiilaudum idonetim inducerelur." 

9 Ceiest I ad Episcop. Apuliae, ibi, " Decendus est Populus, non sequendus, nosque eos quid 
liseat, quid non liceat, commonere, non eis consensual praebere debemus." In cap. 2, dist. 62. 

5 Thomassin, ubi supra, lib. 2, cap. 5, 7. 

1 Van Espen, ubi supra, tit 14, cap. 1, No. 7, ibi "Quo vero tempore Confirmatio Episcoporum 
ab ipsa ordinatione caperit sejungi, et suos speciales effectus producere incertum est ; admodum visibile 
ost nonnisi circa Saecul. 11 aut 12, initium habuisse ; dum scilicet beneficiorum collatio, et provisio ab 
ipsa ordinatione separari caepit. Ipsa enim moderna Episcoporum confirmatio in effectu est Episco- 
pitus collatio seu provisio, quae similiter ut beneficiorum provisio in ipsa ordinatione fiebat." Barthel., 
ubi supra Opusc. 2, No. 1. 

1 Barthel., torn. 2, opusc. 2, sect. 6. Schwartz, Imperii Princeps Ecclesiasticus. 4th. 4th 
Graveson., Hist. Eccles., torn. 4, colloq. 3. Rupprecht, as cited from No. 26. Van Espen, J. Eccl. 
Univ.. pte. I, tit. 13, cap. 3, No. 12. 
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the great increase of the number of parishes within and without cities, 
which had become indispensable, on account of the successful progress of 
the Gospel, but also by the sentiment of devotion which induced the more 
powerful among the faithful to found oratories ami chapels, and on t .ie 
strength of such foundations to succeed in obtaining priests to be ordained 
for them ; and it began to be seen that the attendance of the clergy also 
caused difficulties, delayed the elections, and disturbed their peace and 
order. The Eastern Fathers, convinced of the necessity of obviating this 
mischief, transferred the whole right of the clergy to the Bishops in the 
eleventh century, and confined episcopal elections to the Bishops. - 

3. Gregory VII took a different course, and withdrawing them from 
the clergy and people, who even in his times took part in them, simul 
taneously assigned them to the chapters of the cathedral churches. 
However, notwithstanding all his efforts, he could not succeed in establish 
ing generally this great innovation ; for we find that as late as the twelfth 
century, elections were still decided by the votes of the clergy and people. 
Pope Innocent II was elected in the course of the year ll30 with the 
concurrence of the people and clergy. 3 He, however, on the ground that 
such a system of Pontifical elections was liable to serious objections, ousted 
the clergy and people from them, and establishing the form observed to 
this day, summoned to them only the College of Cardinals, founded on 
their having been anciently the incumbents of the parishes of Rome, and 
representing the principal clergy of the Roman Church ; and although 
the Roman clergy were at first unwilling to waive their rights, yet 
Celestin II, Innocent s successor, was elected by the Cardinals in the year 
1143, and the third Lateran Council, held under Alexander III in 1179, 
approved and confirmed the elections made by the Cardinals ; so that these 
new high offices were from that time exalted to the privilege of giving a 
Head to the Church, to the entire exclusion of the College of Bishops, the 
real representatives of the Apostolical College, of the multitude of the 
faithful, and of the body of the Roman clergy, on whom the right of 
electing the Universal Shepherd of the Church had previously been 
settled. 4 

4. Encouraged by this example, the canons of the cathedral churches 
made every effort to establish the change introduced by Gregory VII, 
claiming to themselves the right of electing their bishops, to the entire 
exclusion not only of the people, but also of the rest of the clergy. As 
nearly connected with the persons of the bishops, as the Cardinals with 
that of the Pope, and occupying like those dignitaries the first chairs after 
the Pontiffs in their dioceses, they considered also that they ought to be 
exclusively entitled to take part in the election of prelates. They sup 
ported this new claim by saving that the representation of the ancient 
presbytery or senate of the Church ought to devolve on them; 5 that they 
ought to form one corporation with the bishops, and be their advisers ; 
and, in short, that it was more consistent with natural reason, that the 
prelate who was to govern them should issue out of their body, in prefer 
ence to the clergy of the inferior parishes ; and that such was the practice 
of the Primitive Church, selecting the bishops always out of the clergy of 
the principal church. 6 The event was answerable to their wishes. Elec 
tions by the chapters were agreeable to the Popes, and were received by 
them with much favour, for their imitation of the form of the elections of 
Pontiffs. Decretals began to issue approving of this practice, and laying 
stress on the argument that the prebendaries, together with the bishop, 

2 Hup-recht, in Notis Historius et Grit, nd DiereK, ad tit.de Electione, No. 19. 

3 Van Espen, p. 1, tit. 13, cap. 1, Barthel., torn 2. Opnsculor. Opusc. 2, 8, Knpprecht, ubi 
proxime. Francisco de Roye, Instil. Jur. Canon., lib. 1, tit. 11. Henry, Inst. Jur. Can. , S. 1, 
cap. 10. 9. 

4 Onuphrio Pannino, in Notis ad Platinam in vita Innocentii II. Bohemero, in the notes to the 
Cap Licet, in 6, de Electione, say- t! at Innocent, II l;a-l already been elected by the Cardinils, and 
that his election gave rise to the schism of Anadcto II, elected by the clergy and people ; and quotes 
Florente. who does not say that, and accords with what Pannino writes. Sc-e Florente, adtit.de Elec 
tione. Van Espen, pt. 1, tit. 13, cap. 1, p. 6. Concil. Later, sub Alex. Ill, an. 1179, can. 1 in 
Cap. Lieet. 6, de Electione. 

5 Barthel., nbi supra, Opusc. 2. u . Van Espcn, pt. 1, tit. 13, cap. 2; Fran, de Roye, Inst. 
Jur. Can., tit II. Henry, ubi supra. 9. 

6 Cap. 11, 12, et 13,"Dist. 61. Florente, ubi supra. 
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formed one corporation (of which there is no record in preceding 1 canons), 
they excluded the clergy, not only from the elections ot bishops, but also 
from their ordinary council ; appointing the chapters to be the peculiar 
counsellors of such prelates in all the business of their dioceses, to the 
exclusion of the parochial clergy, who being called to participate in the 
pastoral case, ought to hold perpetually the same post in the council of 
bishops, which they held in the ancient presbytery of the Primitive 
Church. The Pontiffs took measures for introducing them uniformly into 
all the churches, canonizing them as holy, and as the fittest means for the 
good appointment of bishops. A great part of the decretals of the collec 
tion of Gregorv IX have no other object than the regulation of these 
elections by chapters, and the decision of the many questions to which 
they gave rise. The General Council, the fourth Lateran, completed the 
establishment of this practice, ordering the observance of it. and giving 
the elections a more regular form. 7 

5. The Sovereigns who by thsir patronage by the privileges and 
legitimate usages of their churches had already acquired the right of 
appointment of bishops, under the conviction (hat it might appear a want 
of piety and of zeal for the interests of the Church, if they did not 
contribute on their part to carry out a method of appointing bishops, 
sanctioned by Papal canonization, and directed to be observed by a 
General Council as the one most advantageous to the Church, did not 
resist its introduction, and complying with the wishes of the Popes, 
neither defended the rights of the people over whom they were placed, nor 
were anxious to maintain the prerogative of their patronage, and resigned 
the elections to the chapters, being satisfied with the obligation to obtain 
their ratification after the elections were- held, which some were not 
solicitous to reserve. In this manner, elections by the chapters came to 
be introduced, beginning towards the close of the eleventh century, making 
great advances in the twelfth, and attaining their complete establishment 
at the commencement of the thirteenth. 

6. The confirmation of the bishops elected by the chapters was 
retained in the jurisdiction of the metropolitans of the provinces, who 
about that period found themselves in the exercise of the office of inquiring 
into and approving the elections of their own authority, without summon 
ing the suffragan bishops to be present at them : a right which they had 
acquired by imperceptible degrees, in consequence of the difficulty expe 
rienced by the latter in attending at the proper time. 8 When it happened 
that the prelates-elect required any dispensation, the grant of which was 
reserved to the Holy Apostolic See, or that any question arose regarding 
the election, which might have to go to the Holy See by way of appeal 
the Popes were in the habit of confirming the bishops-elect; and in general 
they exercised this office with respect to all bishops elected for churches 
exempted from metropolitan jurisdiction, and immediately subject to the 
Holy Apostolic See, as well as with respect to the prelates elected to 
metropolitan sees, all of whom were bound to apply for the confirmation 
of the Pontiff, as the immediate superior to whom they rendered obedience. 
This power of confirming was exercised also by the Legates a latere in 
their provinces, as well with respect to bishops exempt as to the metro 
politans of those provinces. 9 

1. In consecrations there was no innovation deserving of remark. 
They continued to be solemnized with the authority of the metropolitan 
who confirmed, three bishops being present on all occasions, without any 
further alteration than that the attendance of titular bishops was 
sufficient, the necessity of the consecrating bishops belonging to the 
province being dispensed with, as well as the written assent of the absent 
suffragans to the consecration. In case of the confirmation requiring to be 
obtained from the Holy Apostolic See, the consecrations were solemnized 
by authority of the Pope. 

8. After the introduction of elections by the chapters, the ceremony 

7 Concil. Geral. l^ater. 4, referred to in the cap. Quia propter 42, r"e Electione. 
Van Espen, J. Eccl. Univ. pte. 1, tit. 14, cap. i,et tit. 13, cap. 1, V. fin. Earthel., ubi supra, 
Opusc. 4. 

9 Cap. Si abbatem, 36, 1, de Electione, in 6. 
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of election began to be separated from that of confirmation, and the latter 
from that of consecration ; so that out of one simple solemnity, such as we 
have seen the ordination of bishops to have been up to the twelfth century, 
were formed three distinct solemnities, succeeding one another at stated 
intervals prescribed for them by law, each with its peculiar ceremonies 
and different nature and effects a precedent for such separation being- 
found in the ordination of priests from their collation to benefices, which 
had been introduced nearly about the same period, their promotion to 
orders (under title of patrimonies) being admitted, a practice up to that 
time unknown in the Church. 10 

9. The election which/ up to the period of the introduction of 
elections by chapters, was not a title sufficient to confer any right, as 
being made by a people without judgment or education, being, however, 
conducted by a body of ecclesiastics composed most commonly of learned 
and God-fearing men,, and bahoving to be made in conformity with the 
Canons, which had carefully provided for its regulation began to be 
looked upon as an act competent to confer a right on the bishop-elect 
of demanding the confirmation thereof from his immediate superior, 11 and 
of appealing from him to the next superior authority in case of such con 
firmation having been unjustly refused ; and validity was ascribed to it 
to confer that right which jurists style ad rem. 1 - 

Confirmation which previously conferred no right of any kind, began 
to confer a right in re, and to be sufficient to authorize the person con 
firmed to exercise the power of episcopal jurisdiction ; and at the same 
time another innovation not less unprecedented was introduced, the 
persons confirmed not only styling themselves bishops, but governing 
their sees as such, without having been as yet advanced to the order of 
bishops. 13 Consecration remained requisite only for the acts peculiar to 
the order, though this ceremony previously to that age, included in itself 
by one act the power of the jurisdiction and of the episcopal order, and 
the name of Bishop. 11 

The Popes, who desired to justify the reservations which they had 
made in favour of the Holy Apostolic See of the translations of bishops, 
previously made by the provincial councils, availed themselves of the new 
distinction between the above-mentioned three acts, in order the better to 
produce the conviction that the close bonds whereby the bishops are 
united and attached to their churches, are those of true spiritual matri 
mony, and consequently only to be dissolved by the Vicar of Christ; and 
then the origin and degrees of this allegorical marriage began to be heard 
of, Innocent III representing it as commenced by the election, to which he 
gave the validity of betrothal, as ratified by the confirmation, to which he 
ascribed the virtue of marriage solemnized, and as consummated by the 
act of consecration, to which he imputed the effects of marriage consum 
mated. 15 

10 Tliomassin., pt. 2, lib. 2, cap. 8, N. 12. Rupprecht, ubi supra, ad tit. de Elcctione, 4. 

11 Cap. Po?tquam, ?&gt;, de Electione. lleinsffenstuel, ad tit. do Elcctione, 2. 

12 Ileinsflfenstuel, ubi prox. a b. 31. Van Espen, tit. 13, cap. 1, p. 11 et tit. 14, cap. , p. et 
/ , ubi supra. 

13 Ca|&gt;. Tr^nsraissam, 15, de Elect. Gonzalez, same cap. Schmier., Jurisprud. Can. Civil., 
lii&gt;. 1. tract 3, cap. 1, 2, p. 520 et seq. Van Espen, ubi supra, tit. 15, cap. 5, p. 3. 

14 Schmier, ubi Supra, 3, p. 57 ; Reinsffenstuel, ubi supra. 

15 Innocentius III, an. 1198, in cap. inter corporalia ; 2 et cap. Licet in tantam ; 4 de trans- 
latione Episcop. Barthel. torn. 2, Opusc. 4, p. 470 ibi " sccundum in eu colloso, quod per deeem 
s;ecula, et ultra, ignota prorsus ftierit verborum illorum forma, qua) connubiuni hoc spirituale per 
electionem initiari, per confirmationem ratum, et per conservationem demum consummatum fieri 
diceretur: quippe ex antiguae discipliuae praxi electio nudam desijrnationem, non jus ad vem, reliquum 
vero et totum effectum sola consecratio, dum neutiquam a confirmatione sejuncta, tribuebat. At dum 
in nova quae tempore Innocentii III invaluit, disciplina, confirmatione a consecratione sejuncta, triplex 
tempus in matrimonio hoc spirituale, sicut in carnale considerari Caepit, electio instar sponsalium, 
confirmatio instar matrimonii rati, et cousecratio instar consummati babebatur." Van Espen, ubi 
mpra. tit. 15, cap. 5 e 6. 
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CHAPTER III. 

Concerning the Abolition of Elections by the Chapters and of the Confirmations 
and Consecrations of Bishops by the Metropolitans, effected by the Pontifical 
Reservations introduced by the Rules of the Apostolic Chancery in the \4th 
century. 

8 1. It might reasonably have been expected that the practice of 
elections by chapters, which had been received with so much satisfaction, 
recommended with so much pains, and directed with so much vigilance, 
would have continued to prevail for a long time in the Church ; but the 
changeableness of human things does not always respect even what is 
sacred. The Pontiffs, who at other periods had supported this practice 
with all their influence, were the first to interrupt and disturb it. Desiring 
to have something to bestow- upon certain poor and learned clerks who 
attended the Court of Rome, as well, as on the Cardinals who directed 
them and aided them with their advice in the government of the Universal 
Church, and persuading themselves that they could provide for them in 
anv benefices in the gift of the inferior prelates by exercising the right of 
appointment concurrently with the ordinary patrons, and preventing them 
in the collation of every kind of benefice, without thereby doing them the 
slightest wrong, by the plenitude of their Apostolic power, they began to 
interfere with the right of the ordinaries and the elections of the 
chapters. 

j 2. Granting expectatives and mandates of preferment, and making- 
reservations originally for a limited time and in particular cases, and per 
ceiving in process of time that ambition found its way into chapters, which 
introduced among them discord, the spirit of intrigue, simony, and many 
other vices, and also that as the votes for the elections of prelates were 
fewer in number, so corruption became more easy, and that when bishop 
rics were filled by the election of the chapters, they were more liable to be 
filled by undeserving persons, they resolved to abolish altogether the 
system of elections by chapters, and reserved to themselves the appoint 
ment to all the bishoprics and archbishoprics in the world. 

3. The originator of the first special reserve was Pope Adrian IV, 
in the year 1154. After him other Pontiffs also continued to make them 
in particular cases, beginning at first by way of request, subsequently 
advancing to mandates, and at last giving at once expectatives which 
should have the effect of causing such reserves to be observed (quejizessem 
obser carlo*}. Clement IV carried this innovation to a much greater 
length, for setting aside the limitation to special cases, he established the 
general reservation of all benefices, dignities, and churches, which might 
become vacant while the incumbents were at Rome ; justifying it by 
the full right of disposal of all the benefices in the world, which appertains 
to the Roman Pontiff. Boniface VIII adopted the maxims of Clement ; 
Boniface was followed by Clement V and Benedict IX, all of whom con 
tinued to introduce fresh reservations, and to avail themselves of the 
doctrine established by their predecessor, of the free and absolute right of 
the Pontiffs with respect to benefices. 

However, all those (Pontiffs) had introduced them only in certain 
cases, the generality consisting exactly in the simple comprehension of all 
the cases in which they (such reservations) took their origin. (Consistendo 
precisamente a generalidade na simples comprehensao de todos os casos em 
que ellas procediam.} 

Pope John XXII, disgusted with so many exceptions and so many 
special cases, put the last seal to the work of reservations ; and throwing 
aside all disguise, reserved to the Holy Apostolic See the appointment of 
all the bishops and archbishops in the world, introducing, at the same 
time, the new revenue of first-fruits, which he imposed on the whole church, 
and which was afterwards made perpetual by Boniface IX and the schism, 
of Avignon. 

4. It might be imagined that such an innovation ought to be the 

R 
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work of a General Council of the Church, a provision of some general canon 
having the force of law, and a decision adopted with all the deliberation 
suitable to such an unprecedented change, which made the appointments 
of all bishops throughout all Christendom dependent on the uncontrolled 
will of one man ; a right of appointment which the Apostles did not venture 
to exercise of themselves alone. Nevertheless, it was not so. It was the 
offspring of the Apostolic Chancery, begotten of the ambition of its officers, 
who, abusing the holy zeal and single-mindedness of the Popes, succeeded 
in persuading them, by the plausible pretences which we have mentioned, 
that such a measure was expedient and necessary for the best interests of 
the Church. 

It was a decree temporary in its nature and without legal force ; and 
withal it was a deadly blow to the system of election by chapters, and to 
that of the confirmation and consecration of bishops by the metropolitans, 
and a breach which the metropolitans and chapters were never afterwards 
able to repair. 

CHAPTER IV. 

Concerning the Resistance offered by the Chapters and Metropolitans to the 
Pontifical Reservations, and supported by Sovereigns; and concerning the 
Modification of Reservations, the Popes resigning the Appointment of Bishops 
to Princes. 

1. The disturbance which the new rule of the Roman Chancery 
caused in the Christian world cannot be described as it deserves. 

The chapters cried out against it, because of their right of two centu 
ries. The metropolitans cried out for their privilege of confirming and 
consecrating their suffragans, of which they had been in the uninterrupted 
enjoyment throughout thirteen centuries. The people cried out against 
the new revenue of first-fruits. And the Sovereigns cried out not only for 
the restitution of the right of the chapters, metropolitans, and people 
which they were bound to defend, but also for the prerogatives belonging 
to the Crown, which they perceived to be seriously attacked; while all in 
fact did no more than give expression to the silent suffrages of their churches 
and of their States ; of the churches, because they fell into the hands of 
bishops \vhowere either foreigners, not understanding the language of the 
people, or unknown to those who should have appointed them ; of the States, 
because, besides being exposed to the danger of being thrown into disorder 
by foreign prelates, in many instances belonging to hostile nations, they now 
began to be impoverished by the extraction of the money which such 
prelates hoarded up for the time of their translation to sees in their own 
countries; an object of their unceasing ambition, and which, independently 
of such occasions, was continually flowing towards Rome in payment of 
first-fruits. 

2. The chapters and metropolitans resisted ; the system of election 
by chapters still continuing in many places. Two bishops were in many 
instances seen in the same church, one elected by the chapter, the other 
appointed by the Pope ; and neither party was willing to give way, to the 
great scandal of believers, and no less to the prejudice of the Church. 1 
Nevertheless, the officers of theChancery. who had prevailed on the devotion 
of John XXII, always succeeded in effecting their purpose. They suc 
cessfully urged on the successors of that Pontiff the renewal of the same 
rule ; and thus they were able to make it perpetual. Having issued into 
light, after the form of a pretorian edict, with the probability of being at 
an end with the life of its author, it came to have the validity of a per 
petual edict, without further difference than the simple formality of its 
republication immediately after the installation of the Popes. 

3. Nevertheless, the remonstrants were not dispirited. They appealed 
to the General Council of Constance, held in the year 1414 ; but not being 
able of itself to apply the remedy which they called for, on account of the 

1 Contained in the Hist. Eccl., and the claims of the Gallican may be seen in the Council of 
Constance in 1414. 
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difficulties caused by the schism, that Council charged the Pontiff to be 
elected by it, with the task of hearing- the provincial councils and the 
deputies of the several nations, and redressing grievances, before the dis 
solution of that holy assembly. This decree, however, was not carried 
into execution, for Pope Martin V, who should have complied with it, left 
everything in the state in which it had been before. 

4. The Universal Church having again assembled at the Council of 
Bale, in the year 1431, the same cries were repeated, and as they had 
justice on their side, they were favourably received. The right of election 
was restored to the chapters;- the confirmation of the bishops-elect to the 
metropolitans ; 3 the new exaction of first-fruits was altogether quarrelled 
with (dedampon, se inleiramente com a nora imposicao das an not as) ; and 
the reservations introduced by the extravagantes, and the rules of the 
Chancery, were abolished, leaving in force such only as were comprised in 
the " corpus jurist 

5. This wholesome measure would have put a happy end to the dis 
pute, had it been executed. But the fathers of the Council of Bale wearied 
themselves with it to no purpose. The Apostolic Chancery was in no way 
disposed to reform its system. Having gathered an ample harvest out of 
the reservations and first-fruits, its officers could not consent to their 
abolition. They represented to the Pope, in a new light, the justice of the 
system of reservations ; they showed new grounds for the necessity of main 
taining the first-fruits, and adding a new picture of the disorders and vices 
which polluted the elections of the chapters, persuaded him that he ought 
in conscience to follow the steps of his predecessors, to keep everything in 
the stote in which he found it, and not to carry into execution the decrees 
of a Council, which, having been legitimate in its commencement, had 
degenerated into an irregular meeting (conciliabulo). The Pontiff was 
convinced by these arguments, and all remained as it was. 

6. The Sovereigns perceiving that neither the chapters nor the 
metropolitans would be heeded by Rome, took the measure of supporting 
their cause with the greater earnestness, considering such a step expedient 
and necessary for the interest of the churches in their dominions, as well 
as for the political tranquillity of their States, threatened as it was with 
revolutions, which might be fatal to them in consequence of the Pontifical 
appointments. 

1. The Emperor of Germany, remembering the cruel wars occa 
sioned by the famous question of investitures, negotiated with the Popes 
with great moderation, laid before them the complaints and grievances of 
the nation, and succeeded in putting a restraint on the mischief from 
which all parties were suffering. Frederick III concluded a Concordat 
with Pope Nicholas IV, in 1448, by which the right of election was 
restored to the chapters, while the reservations continued in the confirma 
tions of the bishops were exclusively appropriated to the Popes, and the 
first-fruits were permitted to be still in force. 

8. The Pragmatic of St. Louis, King of France, is a most worthy 
record of the zeal wherewith that sainted Monarch distinguished himself 
above all the Sovereigns of France in the defence of ecclesiastical discip 
line, of the rights of ordinaries and chapters in his realms, and of the 
jurisdiction and prerogatives of the Crown. Clement IV had published in 
the year 1265 the first constitution, comprising a general reservation, 
prefixing to it a dissertation on the absolute and unlimited power of the 
Pontiffs to dispose freely of all the benefices in the world, vacant or not 
vacant. In opposition to that constitution, St. Louis came forward with his 
Pragmatic, enjoining in that instrument the strict observance of the rights 
of the ordinaries as collators, and of the election of cathedral churches; 
providing that preferments to the high dignities of the Church should be 
invariably made according to the form established by the holy councils of 
the Church, and in conformity with the statutes of the Fathers: passing 
judgment on the simony which in that age was laid to the charge of the 

2 Concil. Basilia, sess. 22, 23, cap. 5, 6. 

1 Concil. Basil., sess. 12 and 13. See the Theological Demonstration of Padre Antonio Perreira 
Figueredo, prop. 15. 

1 Concil. Basil., sess. 21. See the quotation of Perreira, ubi supra, prop. 16. 
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institution of the first-fruits, and prohibiting the heavy pecuniary contri 
butions and exactions by which the See of Rome had impoverished his 
kingdom. And the chief thing is, that it does not appear that the Pope 
made any remonstrance ; on the contrary, his zeal was generally 
applauded by the Pontiffs, and the Church venerates him accordingly. 

9. The Council of Bale having been held, Charles Yll convened 
the estates of the kingdom at Bourges, and published a new and more 
ample Pragmatic, in which he accepted, introduced and enjoined the 
observance of the decrees of that Council with regard to the election of 
chapters, confirmations of bishops, and the abolitions of reservations and 
first-fruits. Eugenius IV resisted this Pragmatic with energy; and his 
successors kept up the same opposition for seventy-eight years, until Leo X 
put an end to these protracted disputes, and succeeded in obtaining the 
revocation of it in the Fifth Lateran Council, concluding with the appro 
bation of that Council a Concordat with Francis I, in 1516, according to 
which the Pope ceded to the King the appointment of bishoprics, retaining 
the confirmation of the bishops-designate, and the perception of first- 
fruits, This Concordat was ill received by the chapters, metropolitans, 
and all the estates of France. The Parliament protested against it, and 
declared in favour of maintaining the Pragmatic of Charles. They 
accused Leo X of sacrificing the spiritual right of election, in order to 
save the temporal right of the first-fruits. Francis I himself deemed 
the Concordat a violation of his conscience. But the approbation of the 
Lateran Council caused all his scruples to vanish. Elections by chapters 
were abolished in France ; the Sovereigns were invested with the right of 
appointing bishops ; and the confirmations of the prelates appointed were 
reserved to the Pope. 

10. The churches of England were no less sensitive to the violation 
of their rights. The temper of the English could not submit with a good 
grace to the introduction of the new discipline. It was resolved in Parlia 
ment that the King should put an end to the irregularities of the recent 
change ; that the right of election should be restored to the chapters ; that 
the rights of the ordinary to collate should be respected ; and that the 
remittance of money to Rome should be prohibited, which enfeebled and 
unnerved the State. And the Kings caused their Ministers to notify this 
resolution to the Popes. Notwithstanding this, Clement VI preferred 
two Cardinals to benefices of the English church, and the appointees 
ordered their proctors to take possession by instalment. Edward III, 
however, forbad the execution of the commission, ordered the com 
missioners to be arrested, and expelled them from the kingdom ; and when 
the Pontiff mildly remonstrated with him for his conduct in this matter, 
he replied to him in a very feeling letter, full of the soundest arguments, 
representing the mischiefs of the new discipline, and in conclusion entreat 
ing him to leave the elections of their prelates to the churches, and to 
observe that the right of appointing them belonged in former times to the 
Kings his predecessors, who had, only at the solicitations of the Popes, 
ceded it to the chapters, under certain stipulations. In the same terms he 
again wrote to the same Pontiff, on the occasion of a fresh appointment 
made by him in the person of William Barkman to the Bishopric of 
Norwich. 

1]. The Kings of Spain participated in the sentiments generally 
entertained by other Sovereigns. They, in the first place, joined their 
own representations with the petitions of their cathedrals and metro 
politan se"es ; and urgently entreated the Roman ecclesiastical power not 
to persist in the innovation which had become such a grievance to them, 
and was so prejudicial to their dominions. Alfonso XI, in the most 
deferential manner, laid before Pope John XXII the very serious mischiefs 
of his reservation. The matter, however, was of high interest to Rome; 
and success was not to be obtained by remonstrances and intreaties. His 
successors, perceiving this, took a higher tone, and declared their resolu 
tion of resuming the ancient right of appointment to bishoprics in their 
realms, which belonged to them from time immemorial from descent from 
the Gothic Kings, who were in the exercise of it in the century 

(sic in orig.), and they began to enforce it. The Pontiffs hesitated at first 
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to acknowledge it, but afterwards they took the middle course of confirm 
ing- and appointing the prelates named, under the title of supplied 
(petition); refusing to accept certain appointments, under the pretence of 
the appointees not being lit and proper persons, and claiming to retain 
the liberty of anticipating the Royal appointments by their own provisions. 
12. The Kings of Spain, however, resisted with firmness these 
Papal anticipations. Henry IV of Castile prevented the instalment in 
the See of Leon, of John Cardinal of St. Sisto, appointed by Motu 
Proprio of Pius II, which gave rise to various disputes. On the death of 
John IV, King of Arragon, before the confirmation of John Nepote, whom 
he had appointed Bishop of Turiessa, Sixtus IV appointed Andre Martins 
to that see; but Don Ferdinand the Catholic, successor of John, being 
informed of this appointment, immediately named to the same see Cardinal 
Pedro Gonsalves de Mendouca, signifying to the Pope s nominee, that he 
must immediately resign the bishopric, which he had obtained without his 
approbation, under pain of being banished from the kingdom, with all his 
followers, should he act in opposition to the Royal will ; and he repre 
sented to the Pontiff by his Ambassador, that he desired he would pay him 
the respect of waiting for his supplicas (petitions), and not give occasion 
for disputes; for however contrary they were to his wishes, and his desire 
of obeying the Pope, and showing him every attention, the necessity of 
defending his own rights would compel him to enter into them. This 
resolution gave occasion to some quarrels, but at last the Pope confirmed 
the Cardinal in that see. 

13. The same Pontiff. Sixtus IV, admitted the right of the Catholic 
Sovereigns issuing in their favour letters in form of a perpetual indul 
gence, in order that in their realms such persons only should be made 
bishops as they might make suit for. This indulgence was subsequently 
further extended in the year 1523, by Pope Adrian VI, in favour of 
Charles V and all his successors, to the effect that they might appoint 
bishops in their realms, by way of actual presentation, excepting only 
such as became vacant while the occupiers were in attendance at Rome. 

Clement VII afterwards revoked this grant of Adrian, ordering bulls 
to be issued to the nominees of the Catholic Sovereigns, with the expres 
sion "supplied;" but afterwards, coming to terms with Charles V, te 
restored the concession of Adrian, and extended it to the bishoprics 
vacant during residence at Rome, which Paul III confirmed on the 
9th July, 1536. 

$ 14. After the same manner the Popes came to terms with the other 
Sovereigns, preferring the cession to them for ever of the right of appoint 
ing bishops in their kingdoms, to the alternative of restoring the elections 
to the ecclesiastical corporations: either because they in fact judged that, 
on the exclusion of the multitude from the holy elections on account of the 
irregularities of which they were guilty, the appointments ought to belong 
to Princes, as heads of the Christian people, while the right of confirmation 
vested in the Popes as heads of the clergy ; and wisely hoped that, Princes 
being protectors of the Church, defenders of the canons, and common 
fathers of their people, and behoving to be responsible to God for the 
disorders which they permitted among them, and having their hearts in 
the hands of the Lord, he would influence them to observe all due 
circumspection in their appointments, by preferring always the most 
deserving, and having in view only the good of the Church ; and were 
really convinced on all these grounds, that this way of calling the Apostolic 
ministers secured the peace of the churches, and entirely closed the door 
against the iniquities which had polluted the elections by chapters ; or 
because the advisers of the Holy See, having their eyes opened by the 
experience of many years, had at last perceived that a consent to share 
their patronage was the only plank on which they could save the con 
firmation of bishops, which insured them a very large issue of bulls, and 
many contributions of first-fruits, and added considerably to the revenue 
of the Pontifical Chamber and Chancery. 

&gt;&gt; 15. Terms being thus made between Kings and Popes, the chapters 
were mute, leaving their right in the hands of Princes by way of com 
promise ; the metropolitans were silent, wisely accepting that which they 



126 PORTUGAL. 

could not prevent ; and the people consented, seeing that the prerogatives 
of the Crown were secured. The reservation to the Holy Apostolic See 
of the right of filling bishoprics ceased altogether; and although, when 
it ceased, the right of depriving metropolitans of the right of confirmation 
also ceased, inasmuch as there was nothing unbecoming in bishops who 
now received their appointment from the Sovereign, proceeding to demand 
their confirmation at the ^Metropolitan See, according to the forms 
observed in the ancient appointments of the Gothic Sovereigns; never 
theless, as such a course was not expedient for the interests of Rome, nor 
consonant with the maxims of extension of the Pontifical power, the 
reservation still continued with regard to institution to bishoprics all 
bishops, when elected and appointed, being bound to sue out their con 
firmation from the Holy Apostolic See, according to the usage confined, 
before the reservations, to the suffragan bishops of the Metropolitan See 
of Rome, and to bishops of exempt jurisdictions, and on that account 
subject immediately to the Apostolic See. 

The holy imposition of apostolic hands, in which consists the act 
of ordination and consecration of bishops, continued to be committed to 
any bishops, even though only titular, by general commission from the 
Pontiffs who granted confirmation; the practice of performing a ceremony 
of such solemnity by the provincial bishops being thus set aside, while 
that only of requiring the number of consecrating bishops prescribed by 
the Council of Nice, was retained. 

^ 16. In like manner the distinct character of the three acts of 
election, institution, and consecration, and of their corresponding effects, 
continued unaltered. 

This, as we have seen, was the consequence of the introduction of 
elections by chapters, having been unknown under the ancient canons, 
and only established by the new Decretals published in the twelfth cen 
tury, out of which was framed the common law of the Decretals of 
Gregory IX, Royal appointments taking the place of capitular elections, 
and giving likewise a title to the nominees to require and obtain the 
approbation thereof before their respective superiors. 

17. While this discipline prevailed, in the middle of the sixteenth 
century, the Holy Council of Trent was held, which putting an end to 
expectatives, mandates of provision and mental reservations, and modifying 
in a great measure the abuse of exemptions, vested in the Sovereign the 
right of appointment of bishops which they were exercising, only admon 
ishing them to use that right in the spirit of the Lord, and with their views 
directed to the good of the Church ; and did not deprive the Pontiff of the 
right of confirmation of bishops-elect or appointed, nor made any change 
in the established practice of confirmation ; leaving also the perception of 
first-fruits without alteration. This is the modern law observed generally 
at this day in the Church ; save only some indulgences, privileges, or 
special customs, which cannot make a rule, nor constitute universal and 
common law. 



PART II. 

Of the Polity of the Lusitanian Church on the same subject matter. 

/ 

CHAPTER I. 

From the introduction of Christianity to the time of Count Dom Henry. 

1. The polity of episcopal elections, confirmations, and consecrations, 
was, in Portugal, regulated after the same manner, and underwent the 
same modifications and changes as it experienced in the other provinces 
of the Western Church. Our holy religion, once happily introduced, pro 
vision was made for the ordination of bishops, who, discharging with 
apostolic zeal the duty prescribed to them by Christ, through his Apostles 
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their predecessors, of feeding- the sheep, might water the tender plants of 
the faith with the wholesome waters of evangelical doctrine; might spread 
abroad the seed of the Gospel ; and might cultivate with diligence the 
Lord s new vineyard, fulfilling worthily the obligations of the Apostolic 
office. 

The forms observed therein were the same which we have shown to 
have been practised by the Apostles in conformity with natural reason and 
divine tradition, and which we have seen to have been recommended by 
the holy Fathers, ordered to be generally observed by the Popes and by 
the Councils, and universally carried out in practice throughout all the 
churches. St. Cyprian, writing to the people of Spain in the third cen 
tury, urges upon them the holding of the elections for the sacred ministry 
according to the Apostolic form; and his counsel was followed as long as 
the dominion of the Romans lasted, and even subsequently up to the date 
of the conversion of Theodomir, King of the Sueves, to our holy faith, in 
the year 563 ; the clergy and people taking part in such elections, as far 
as the cruel persecutions which arose from time to time against the 
Christian name, permitted them ; and the elections being examined, and 
the individuals elected being consecrated by the [Metropolitan and the 
provincial bishops, according to the provisions of the canons and the 
practice generally observed in all the churches. 

2. After the conversion of Theodomir to the Gospel, the sanction of 
the Royal assent began to be attached to them. St. Martin, Bishop of 
Dume, was elected by the clergy and people to succeed Lucrecius, Arch 
bishop of Braga, with the approbation of that Monarch ; and from that 
period the influence of the Sovereigns in the elections of bishops was so 
constant, that throughout all the changes which took place in them, the 
practice of obtaining the approbation of the Prince was invariable. 

3. The dominion of the Sueves being put an end to. and Lusitania 
having been seized by the Gothic Prince Leovigild, in 585, Christianity in 
Portugal suffered much from the efforts of that Prince to induce it to 
embrace the Arian heresy, by obliging the bishops to subscribe according 
to the form of the Council of Rimini, and by driving out of their sees 
those who had the firmness to resist his power. The storm, however, did 
not last long, for, on the death of Leovigild, in the following year, his suc 
cessor, Recaredo, being converted to the true religion by St. Leander, 
Bishop of Seville, abjured Arianism, restored the prelates, together with 
their property of the churches, and re-established the election of bishops, 
which continued to be made in the presence of the clergy and people, and 
with consent of the Sovereign. 

4. The approbation of the Sovereign became in process of time, at 
the beginning of the seventh century, an appointment independent of 
the clergy and people. The Gothic Princes began to appoint bishops, 
presenting the appointments to the provincial councils, which inquired 
into the qualifications of the individuals so appointed ; and on ascertaining 
their fitness, proceeded at once to confirm and consecrate them according 
to the practice generally observed in that age. 

5. Afterwards, the calling together of the Councils proving to be 
inconvenient, and the prompt attendance of the provincial bishops becom 
ing difficult, by reason of the great distances, which, in connexion with the 
advanced ages of most of them, and its consequent infirmities, prevented 
their being able to assemble with the expedition suitable to the interests 
of the vacant churches, the Fathers of the Twelfth Council of Toledo, held 
in 681, determined that the Archbishop of Toledo, who occupied his chair 
in the city where the Sovereigns resided, might, with a reservation in 
favour of the privileges of the metropolitan sees, confirm the appointments 
made by those Princes, and consecrate the individuals so appointed, even 
though they might be suffragans of other Princes; such bishops being 
only under the obligation of presenting themselves within three months to 
their respective metropolitans, in order to take before them the oath of 
obedience. 

6. The Gothic Princes retained this prerogative until the downfal of 
their power at the death of the ilUfated Dom Roderick, which took place in 
the year 714, on the invasion of Spain by the Moors, assisted by the 
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infamous treason of Count Julian. Spain having been occupied by the 
Saracens,, the regular order of elections of prelates was broken, and the 
churches (the places of worship being converted into mosques) remained 
for a long time vacant, without bishops, without clergy, and without a 
Christian people. The few Christians who were enabled to escape the fury 
of the barbarians, took refuge in the mountains of the Asturias, where they 
chose for King Dom Pelayo, who, issuing from those wilds to make war on 
the Moors, recovered out of their power many cities and churches. His 
successors, continuing the same war, succeeded in acquiring progressively 
much territory in Leon and Lusitania, where King Alfonso the Chaste 
occupied Lisbon in the year 791, until with the increase of their force they 
were enabled to recover all that had been lost, and to deliver Spain from 
the Saracen yoke, under which it had groaned for nearly eight centuries. 

7. The churches being restored, divine service was thereupon 
re-established in them ; the ruined places of worship were repaired ; 
mosques were consecrated ; new churches were founded, endowed, and 
built. Thus these Princes added to the glorious acquisition of the right 
of appointment enjoyed by the Kings their predecessors, and gained at 
the price of their blood, while they wrested these churches out of the hands 
of the unbelievers, fresh titles most firmly established and favourably 
regarded in law. It does not, however, appear that they at once regularly 
began to exercise the right of appointment, by naming the bishops accord 
ing to the manner in which the Gothic Princes named them : either because 
the concerns of the war did not allow them to recognize thoroughly the 
value of this royal prerogative, or through devotion, and out of respect to 
the way of appointing bishops introduced by the Apostles, and generally 
observed in the Church ; or, lastly, out of compliance with the desire of the 
Popes, who even in those times endeavoured to detach secular Princes 
from the elections of the ministers of the Church. 

8. Accordingly, the elections of bishops were carried on in the Apos 
tolical form, the clergy and people taking part in them, and the consent 
of the Sovereign being always solicited. The confirmations and consecra 
tions fell again into the hands of the metropolitans. Any questions of 
doubt which were raised with respect to them, were decided by the pro 
vincial councils, or by the Popes, if the parties appealed to them ; and 
the Popes frequently sent them back for the decision of those Councils. 

9. On some occasions the Kings made request to the Popes for 
certain prelates; on others they caused them to be elected by the clergy 
and people, and by the nobility. The Pontiffs sometimes collated those for 
whom the Kings made request ; at other times they refused them, but 
always on the ground of their unfitness ; and if they gave orders for pro 
ceeding to an election, it was always subject to the Royal approbation. 
Don Ferdinand the Great, King of Leon, appointed Dom Paterno, Bishop 
of Tortosa, to the Bishopric of Coimbra; and this appointment not taking 
effect, his son Don Alfonso VI did the like. The same Don Alfonso \l 
made request in behalf of an abbot, who was immediately collated by 
Gregory VII ; but his request in behalf of a successor named for Bishop of 
Aragon, as well as of an Archbishop for the See of Toledo, met with a 
different i-eception : for the same Pope rejected both, because the persons 
named were unfit; and he wrote to that Sovereign to select another person 
for the Church of Toledo, with the advice of the Apostolic Legate and 
certain monks ; while he directed the Bishop of Aragon to name his suc 
cessor with the consent of the clergy and of the King. The church of 
Burgos being vacant, the Archbishop of Toledo, its metropolitan, named a 
bishop to that see without the consent of the King and of the people, who, 
on their part, named another bishop without reference to the archbishop. 
An appeal was made to Pope Pasqual II, in order to settle the question ; 
and that Pontiff directed the Provincial Council to be convened, and to 
decide the matter in dispute according to customary usage. 
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CHAPTER II. 
From the time of the Count Dom Henrique to King Alfonso V. 

1. Our Lusitania having passed with the title of Sovereign county, 
under the dominion of the Count Dom Henrique, an illustrious branch of 
the royal House of Burgundy, and the glorious progenitor of our invincible 
Monarchs, by a grant made by his father-in-law, King Don Alfonso VI of 
Leon and Castile, in the year i090, together with all its prerogatives and 
annexed rights, such as he had held them ; it happened that shortly after 
the church of Braga became vacant through the deposition of the Arch 
bishop Dom Pedro ; and it being the wish of the new Sovereign that it 
should be immediately filled, he ordered an election to be made, and with 
his consent and that of his father-in-law, the King Dom Alfonso, the choice 
of the clergy and people fell upon S. Giraldo, who being himself metropo 
litan, was confirmed and consecrated by the Archbishop of Toledo as 
Apostolic Legate. 

2. The venerable King Dom Alfonso Henriques, after having taken 
Lamego from the Moors, named as its first bishop, Dom Mendo, a regular 
canon, in 1144, with the consent of the kingdom, the clergy, and the 
people, and of the Archbishop of Braga, Dom Joao Pegulhal, who, being 
the metropolitan, confirmed and consecrated him. At the death of Dom 
Mendo, Dom Godinho Zaleme was named as his successor, and was con 
firmed by Pope Alexander III, and consecrated by Cardinal Jacinto, 
Apostolic Legate. 

On the restoration of Lisbon, the King named as its bishop, Dom 
Gilberto, who was confirmed and consecrated by Dom Joao Pegulhal, 
Archbishop of Braga, which was recognized as the metropolis. 1 Dom 
Gilberto afterwards elected as coadjutor, by consent of the chapter, Dom 
Alvaro, whom he consecrated himself after his confirmation by the same 
Metropolitan, Dom Joiio Pegulhal, in 1164 ; and the chapter having after 
wards raised questions with Dom Alvaro on the succession of the Bishop 
Dom Gilberto, Pope Alexander III confirmed the election of Dom Alvaro 
in 1168. 

The Bishopric of Coimbra becoming vacant, the clergy and the 
people elected Dom Tello, the founder of the monastery of Santa Cruz de 
Coimbra. The same King named as bishop, Dom Bernardo, a Frenchman, 
and the appointment of the King prevailed. On the taking of the cities of 
Viseu and Evora by the same Sovereign, he immediately named Dom 
Soeiro, Bishop of Evora, and Dom Odosio, for Viseu. 

The King Dom Sancho I conceived the project of reviving the ancient 
right of the Gothic Sovereigns. On vanquishing the city of Siives he 
named as its bishop, Dom Nicolau, and wishing to establish a decent 
income to that cathedral, he caused, on his own authority, in the year 
1189. all the bishoprics of the kingdom to contribute to the same. 

Taking subsequently the city of Giiarda, and transferring to it the 
Cathedral of Manna, he requested of Celestin III a bishop capable to 
govern it. Some years after he named ;is bishop of that see, Dom 
Vicente, Chancellor of his kingdom, and asked for his confirmation by 
Innocent III. 

With the same authority he also filled all the ecclesiastical benefices 
which from time to time became vacant, and gave rise to the complaints 
of the said Pope against these appointments, under the plea that the 
elections of ecclesiastical communities had been established by Pope 
Gregory VII, and should also be observed in the churches of this kingdom, 
on their delivery from the captivity of the Moors. 

In this same reign, the Chapter of Viseu elected Dom Nieolau, a 
regular canon, bishop, in 1195, who resisted the election for the space of 
two years ; and going to Rome to excuse himself. Innocent III confirmed 
and consecrated him, recommending him to the said Monarch, which 
proves that he had not consented to his election. 

1 To be found in the Hist. See especially the Hist, of the Church of Lisbon, by Dom Rodrigo 
da Cunha. 

S 
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4. During the reign of Alfonso II the fourth Lateran Council was 
held in the year 1215, which approved in general, regulated and extended 
the custom of the chapters elections, assuring the confirmation of them to 
the metropolitan prelates. The authority of this Council was useful to 
the chapters of our churches. Their elections became more general, being 
admitted in some sees where they had not been practised, and being con 
tinued in others where they were already admitted. Previous to this 
Council, Uom Estcvao Scares da Silva was elected Archbishop of Braga 
by the canons, and having been confirmed by Pope Innocent III, be 
assisted at the said Council as such ; and since the year 1 118 we find the 
chapters elections observed in the same church, inasmuch as Dom Payo 
Mendes was elected Archbishop of Braga by the chapter, and was the first 
archbishop of that primacy that we find elected by the canons without the 
concurrence of the clergy, who were however present at the election of his 
predecessor, Dom Mauricio. 

5. The chapters elections were not, however, received in ail 
churches. In some, the nomination of the prelates by the King continued : 
such are, the church of Silves, to which, in 1254, we find Frei Roberto 
appointed bishop by the King Don Alfonso the Wise, of Castile, during 
the period that he enjoyed the usufruct of the Kingdom of Algarve, by 
agreement made with our King Alfonso III, being bound to ask the con 
sent of the latter, who not only denied it to him but solemnly protested, in 
the presence of all his Court, against this nomination, stating himself to 
be the only true Lord and patron of the church and city of Silves, and that 
he alone was competent to present to her a bishop; which was after 
wards formally admitted by Dom Bartholomew, bishop of that see, in 1270. 
And in the same manner the church of Guarda, where no instance is on 
record of the appointment of bishop by the election of the chapter, and that 
it was not within the province of the Pope, is shown by a reservation made 
once only by Nicolau III, in the year 1278, transferring to that see Dom 
Fr. Martins, Bishop of Cadiz, during the reign of the same Monarch. 

&lt;S 6. In the churches where the elections of the chapters flourished, the 
Sovereign always preserved the right of having their consent asked after 
the election was made, not only as Kings and for the general reasons of 
protectors of the Church, and defenders of the canons and of the peace of 
the civil empire, but also as true patrons ; and it was only with this con 
dition, either expressed or tacitly understood, that the chapters elections 
were admitted, preserving in their right of appointment the royal prero 
gative of their grant of consent. And so far was the consent of the 
Sovereign necessary in the above-mentioned elections, that without it the 
confirmation of the party elected did not take place. In support of this 
truth is to be mentioned what passed on the election of Dom Pedro Annes, 
Bishop of Lamego, as after the election was celebrated, the canons asked 
the consent of the said King, Dom Alfonso III, as the true patron, and he 
refused it, but wrote to the Archbishop of Compostella, who was then the 
metropolitan, that he might examine and approve the election. This 
precious monument of the right of appointment by our Sovereigns is 
preserved in the archives of Santa Cruz de Coimbra, and we owe its 
discovery to the Liturgical Academy. 

7. During the long reign of the King Dom Deniz, the chapters 
elections continued in those churches where they had been admitted. They 
took place at Braga, in the promotions of the Archbishops Dom F. Tello, 
Dom Martinho de Oliveira, Dom Joao Martins de Fralhaes, and Dom 
Goncalo Pereira. At Evora, in those of the Bishops Dom Domingos Jardo, 
and Dorn Goncalo Pereira, who had for a competitor of a part of the votes. 
Dom Joao Alfonso de Brito, whose election the said King caused to be 
impugned at Avignon, stating it to be null as having been made without 
his consent. At Lisbon, in those of the same, Dom Domingos Jardo and 
Dom Joao Martins Soalhaes. Some pretend to prove the custom of elec 
tions by chapters in the same reign with the 28th Article of the Con- 
cordia of the King Dom Deniz; but it is clear that it only refers to the 
elections of collegiate and minor churches. 

$ 8. About the same period we find Dom Fr. Estevao appointed 
Bishop of Oporto by Pope Clement V, on the removal of the Bishop Dom 
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Giraldo Dominguez to the See of Palencia in 1310, transferred from Oporto 
to the See of Lisbon by the same Pope, on the removal of Dom Joao 
Martins de Soalhaes to Braga, and Dom Fernando, nephew of the said 
Dom Fr. Estevao, appointed his successor to the mitre of Oporto by the 
same Pontiff. 

We find Dom Gon9alo Pereira appointed bishop at Lisbon in the 
year 1322 by the Pope John XXII, by the removal of Dom Fr. Estevao ; 
and this Pope afterwards appointed Dom Joao Affbnso de Brito to the 
same bishopric in 1326, he being then at Avignon, on the removal of Dom 
Gonalo Pereira to Braga. We find Dom Domingos Jardo and Dom 
Joiio Martins de Soalhaes elected in succession to the same See of Lisbon, 
confirmed by the Pope and not by the Metropolitan ; all of which was the 
effect of the reservations, of which the said two Popes were great pro 
moters, and shows that that of the bishoprics which became vacant by 
removal or renunciation was practised in their time, although only published 
in the form of law by Benedict XI f, in 1335. 

And of this ample proof is furnished by the Chapter of Oporto, which, 
being informed that Clement V wished to remove from their see the 
Bishop Dom Fr. Estevao, in 1314, wrote immediately to him asking for a 
good successor, and deputing two canons to the Court in order to consent 
in their name to the appointment made by the Pope. Whereby is seen the 
gradation by which the total exclusion of the chapters was arrived at, the 
appointments by reservation beginning by being made with their approval 
of those appointed, and being subsequently made without consulting 
them. 

9. The introduction of the reservations, and of the revenue of first- 
fruits, of which they form the basis, affected the King Dom Deniz very 
much, who, in the midst of the serious discords with the clergy which arose 
in the just defence of his Royal jurisdiction, always preserved great zeal in 
maintaining the just rights of the Church of his realm. He saw the 
rights of the chapters annihilated ; the prerogative of the metropolitans 
attacked ; the rights and prerogatives of the Crown disregarded ; and his 
people oppressed with fresh taxes : and he clearly foresaw the dangerous 
consequences of so many innovations. But his death prevented him from 
seeing the full extent of them ; nor was he able to stifle them in their 
infancy. The evils progressed with rapid strides. The Pontifical appoint 
ments placed the mitres of the kingdom on the heads of foreigners, and 
placed the staff in the hands of shepherds who understood not the bleating 
of their flocks ; of bishops, who, having left their hearts in the cathedrals 
of their own countries, brought to our sees only the desire of being trans 
lated to the churches of their own nations, and only thought of the means 
of amassing wherewith to purchase patronage, and withholding from 
their poorer brethren that portion of the church revenues which was their 
due, retired to their own countries with large sums. 

Even those Portuguese subjects who wished to obtain bishoprics, 
took the road to Avignon ; and these journeys, the long residence at the 
Roman Court, the patronage which they sought there, the pensions which 
they paid for Papal bulls, were so many sources that drained the riches 
of the kingdom. In the meantime literature was despised, and virtue was 
without reward ; the effectual persuasion of good example was wanting ; 
religion was declining; ecclesiastical discipline was decreasing; evange 
lical morals were relaxing; and even the temporal affairs of the Church 
suffered, by being governed by prelates unacceptable to the King and to 
the nation. 

10. Dom Alfonso IV, successor to Dom Deniz, lifted up his voice, and 
joining with the King Don Alfonso XI of Castile, complained in strong- 
terms to the Pope John XXII, of so many disorders, in the year 1330, 
requesting that he would promptly remedy them. The slight" attention 
which he obtained to this complaint we have already noticed. The Court 
of Rome did not change its system. The evils continued without a hope 
of a mild remedy. A long catalogue might be given of the bishoprics 
and ecclesiastical dignities filled by foreigners in these kingdoms during 
the reign of that Monarch and during the whole of the fourteenth century. 
The great respect which the Portuguese Kings always professed for the 

S2 
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Holy Apostolic See, very often identified in their minds the Chair of St. 
Peter with the See of Rome. This respect withheld them from coming to 
a rupture with the Pope s Ministers. With exemplary patience they 
preferred the measure of repeating their complaints ; they made fresh 
representations, and abstained from prosecuting this affair with the warmth 
shown by other Princes, expecting that the Popes would see and root up 
the evil. 

11. Surrounded by the multitude of reservations that inundated 
the Christian world, they continued to name some bishops, whom the 
Popes duly confirmed. The King in question petitioned Benedict XI to 
accept Dom Vasco de Alvelos s resignation of the Bishopric of Guarda, 
and to appoint thereto Martinho, his physician, and the Pope granted his 
request. 

The King Dom Ferdinand presented to the same bishopric, Don 
Goncalvo, who was confirmed n it by Gregory XI ; and Boniface IX 
subsequently confirmed in it Dom Alfonso, who was appointed by the King 
Dom John I, whose grand-almoner he was. 

CHAPTER III 

From the King Dom Alfonso V to the glorious and most blessed Reign of the King 

Dom John V. 

1. The King Dom Alfonso V having mounted the throne about the 
year 1438, Eugenius IV appointed a Bishop of Guarda. The King com 
plained to him of this appointment, and blamed the bishop for having 
accepted it without his consent ; the Pope in his reply, said that the bishop 
had acted rightly, inasmuch as the consent of the Sovereign was not 
necessary for the acceptance of bishoprics. 

Dom Alfonso V was much dispeased with this reply, and despairing 
of any result from the continued requests and petitions made with tlie 
greatest respect by his predecessors for a period of more than a century, 
he resolved on making use of the means which God had placed in his 
hands for upholding the dignity and prerogatives of the Crown, and to 
curb the progress of innovations injurious to the public good of the State 
and of the churches of his kingdom. Seeing the chapters elections corn- 
batted and disapproved by the Popes, he sought to re-establish the ancient 
right of the appointment of bishops, which his predecessors had decided 
in favour of the chapters, with the condition of their Royal consent after 
the election was made ; and he decided upon naming for the future all 
bishops of the churches of his i-ealms, causing it to be notified to the 
Pontiff, that he should abstain from naming them without his Royal 
intervention, as he would no longer admit those whom he might appoint 
without it. 

2. This notification was very clear, but it was not sufficient to 
induce Pius II to pay attention to it, as after this he appointed 
Dom Alvaro de Chaves to the Bishopric of Guarda, without the consent 
of the King. The Monarch, however, showed that he spoke in earnest. 
He prevented the instalment of the nominee, and deprived him of his 
rights as a natural-born subject, and named to the said bishopric, Dom 
Gil de Vianna. Pius II felt convinced that the King would continue the 
suit; and perceiving the justice of the cause, desisted from the appoint 
ment which he had made, and confirmed Dom Gil ; and wishing that Dom 
Alvaro should be preferred, he requested the King that if he had occasion 
to make application for any one it might be in favour of him. To this 
request the King paid no attention. The successors of Pius II acted in 
the same manner; from that time they awaited the appointments of the 
said Monarch, and confirmed his nominees : and it is stated by many, that 
Innocent VIII issued a bull of indulgence enabling him and all his 
successors to appoint the bishops of their realm. 

3. Our writers establish in this reign the period of the Royal 
appointment of the bishops of the Lusitanian Church, doubtless because it 
then became general even in the churches were the elections by chapters 
had flourished, and quite independent of the Pontifical reservations. It 



PORTUGAL. 133 

is certain that the King Dom Alfonso V appointed a great number of 
bishops for all the Portuguese churches; that after him all succeeding 
Kings appointed them to all bishoprics, and all the Popes confirmed those 
named by the Sovereigns, and that no Sovereigns admitted the motu- 
proprios of the Popes. The King Dom Emanuel refused instalment to the 
Cardinal Junio Jorge in the Archbishopric of Braga, appointed without 
his consent by Alexander VI to succeed the Cardinal Dom Jorge da 
Costa; and notwithstanding that he protested to him, and ordered a bull 
to be issued to him, declaring that that appointment did not prejudice his 
rights, he could not overcome him. 

4. Thus in the reign of Alfonso V the reservations of the bishoprics 
of these realms to the Holy Apostolic See were happily put an end to, and 
the second rule of the Chancery, which established them generally in all 
the Catholic world, was deprived of its force in the dominions of the 
Portuguese Crown. But the first-fruits did not cease, and against these 
the people subsequently clamoured, and petitioned for their extinction by 
Articles of Cortes (Capitulos de Cortes^ offered to the same Sovereign in 
1462, and again to the King Dom John II in 1481. The reservations with 
respect to the confirmation of bishoprics did not cease, nor could this 
privilege, which by all canon laws belongs to the metropolitans, be 
re-established ; as the Popes could only be brought to give up the 
appointments to the Sovereigns; and these had to be submitted to the 
Popes at Rome for their confirmation, and they retained the power of 
issuing the Apostolic bulls and of receiving the first-fruits, which should 
precede the delivery of the bulls, or at least a security for their payment, 
and of consecrating the confirmed bishops, or giving the commission, as is 
generally done, for enabling them to be consecrated by any bishops, even 
if only in. partibus, reserving only in favour of the metropolitans the oath 
of obedience ; and the King s seeing a remedy for a great proportion of the 
evils, in the security of the right of appointment, submitted to (his 
discipline, which was not altered by the Council of Trent, and is still in 
force in these realms. 

5. It is true that the bulls were still given to those appointed with 
the phrase ad sitpplicationem," and without using therein the phrase 
"ad praesentationem," as if the confirmation of those appointed by the 
Sovereign was a mere act of favour and not a just right, which true 
presentations call for; because the Pontifical Chancery seeing their rule 
so much weakened, wished to preserve this spark in order the more easily 
to raise the flame which had just been extinguished, when a fitting oppor 
tunity should offer. The Kings, however, raised no question about this, 
considering not only that the confirmations in the form of petitions were 
more expressive of their filial reverence, and of the great submission and 
respect due to Christ s Vicar, but being sure that from the result the 
question would be merely of a name, inasmuch as the confirmation of 
their appointments was always secure. But on founding subsequently 
new bishoprics in these realms, as well as out of them in the three quarters 
of the globe in which the Portuguese planted the faith of the Gospel, they 
caused to be declared in the bulls of their foundation, that the appoint 
ments of their bishops should be made by the Kings presentation, as 
being the true patrons, in order to prevent all doubts. Notwithstanding 
this, for these same churches they subsequently consented to the execution 
of bulls issued in the form of petition ; which shows their indifference on 
this head, and their firm persuasion that the accidental and voluntary 
reverence of language could not influence substantially nor weaken 
their right. 

6. This Crown (of Portugal) being held by the Catholic Kings in the 
year 1580, the form of petition observed by the Pontifical Chancery in the 
bulls of confirmation of many of the appointments made by our Sovereigns 
was altered. They began to be issued for the churches of this kingdom 
with the phrase of presentations by the said Sovereigns, in the same 
manner as it was customary to issue them to all the other churches of 
Spain, by virtue of the indulgence granted to the Emperor Charles V. 

7. The King Dom John IV was proclaimed, and he was no sooner 
seated on the throne than he caused his obedience to he presented to the 
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Holy Apostolic See through his Ambassadors, and appointed bishops to 
the vacant churches of the kingdom. But (who would have expected it 
from Christ s Vicar and the successor of St. Peter !) his obedience was not 
accepted, and his appointments were not confirmed. It appeared to the 
Pontifical Chancery that the moment was arrived for adding fuel to that 
spark of the phrase "ad supplicatio?iem" and to blow it into a flame. It 
persuaded Urban VIII. and his successors, Innocent X, Alexander VII, 
Clement IX and X, that they should fill motu proprio the churches of 
these realms, notwithstanding the appointments of the said Monarch: and 
accordingly Innocent X filled the churches of Guarda, Miranda, and Viseu. 

8. Dora John IV resisted these motitproprios, and would not 
accept them, insisting that the provisions should be made by virtue of his 
royal appointment. This contest lasted till such time as the Catholic 
Sovereigns being undeceived as to the possibility of the subjection of this 
monarchy to their allegiance., recognized our independence by a solemn 
Treaty. During that period, the Romans endeavoured to justify their 
proceedings and to conceal their ambitious purpose, stating that the con 
firmation of bishops appointed by our Sovereigns, had always been an act 
of favour, ami producing as a proof of it the phrase ad supplicationem" 
inserted in the bulls. This was intimated by many to our Ministers in 
the private audiences which they gave to them. It was thus stated in a 
juridical manifest which they printed in Rome and caused to be circulated 
at the different Courts. 

9. On the celebration of our peace with Spain, they saw that the 
flame would not kindle, and prepared themselves to issue to those ap 
pointed, bulls in the form of petition. But the King Dom Peter II, then 
Regent, who had been made sensible of the unfair use made of the deferen 
tial feeling which that phrase implied, insisted that the bulls should be 
issued with the phrase of presentation, according to the usage and custom 
which was in force when he accepted the Crown, and which he was bound 
to preserve intact, and transmit in the same manner to his successors. 

The debate was warmly kept up, and continued to hold the issuing 
of the bulls in suspense. With reference to that question, several consis- 
torial congregations were held, in which it was determined that the bulls 
might be issued under the title of petition, with the exception of those of 
the two Bishoprics of Leiria and Elvas, which could not fail in being 
given in the form of presentation, the patronage of the Crown in those two 
bishoprics being undoubted. 

10. The Ministers of the Prince Regent did not conform to this, and 
they were imitated on this head by those of the three succeeding Kings, 
which caused from thenceforth a great diversity in the forms of bulls for 
the bishops of these realms, which were sometimes issued with the phrase 
of " petition," and at others with the acknowledgment of presentation, 
according to the diligence and dexterity of the commissioners employed 
in obtaining them, and the humour of the officers of the Pontifical 
Chancery, who managed these affairs with a view to their own interests. 

However, the King Dom John V did not suffer this point to continu 
dependent on the will and to serve the purposes of those officers. He 
urged the great Pope Benedict XIV to do justice to this Crown, by 
causing all bulls to be issued with the constant, perpetual, and unalterable 
recognition of the Royal patronage. In order to satisfy this appeal, the 
said Pontiff convoked a private assembly of ten Cardinals, and this affair 
being examined in his presence, he promulgated a decree on the 12th 
December, 17^0, in which it was determined that the appointments to 
churches of these realms should all be given with the clause of presenta 
tion by their Sovereigns, and that this should be observed evermore without 
alteration. 2 

This is the last state of the right, in these realms, in the naming 
of their bishops. There is no instance of an alteration in the observance 
of that decree. From this right is clearly seen the indisputable force 
which the appointments made by Their Most Faithful Majesties to the 
churches of their kingdom and dominions now possess. 

1 Annexed is a copy, p-inted in Rome, of the Decree of Benedict XIV, which regulated the form 
l\&gt;r issuing Confirmation Bulls for the Churches of Portugal. 
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Decree of Benedict XIV, of December 12, 1740. 

FIDEM facio per prsesentes Ego Infrascriptus Sacri Consistorii, ct R. P. D. Joannis 
Jacobi Millo Auditoris Sanctissimi Domini Nostri Benedict! Papa XIV, in rebus Consis- 
torialibus Substitutus. et Protonotarius Apostolicus, qualitcr in Tomo prime Consisto- 
riorum ejusdem Sanctissimi Domini Nostri inter Acta Consislorialia ibidem registrata, ct 
sicnanter pagina 151, ejusdem tomi adest regestutn Infrascripti Decreti, quod ex i 
n-.^csto de verbo ad verbum fideliter transcripsi videlicet. 

In Congregatione particular! habita infrascripta die coram Sanctissimo super provi- 
sionibus Ecclesiarum Cathedralium Regnorum Portugallice. cui Congregation! interfuerunt 
Emi. DD. Cnrdinales Sancti dementis, Picus, Petra, Firrao, De Gentilibus, Passeri. 
Aldrovandus, Passioneus, Valenti, et Corsinus, Sanctitas Sua decrevit : Provisiones omnium 
dictarum Ecclesiarum in proxirnis, et futuris Consi.storiis proponendarum expedienda? ess.- 
cum clausula Ad Pnesenfalionem illius Reyis, et ita imposterum servari mandavit. 

Datum Romae 12 Decembris, 1740. 

Loco X Sigilli. 

Jtjannes Jacobus Millo, 

Auditor, et dictae Congregationis Secretarius. 

In quorum fidem prresentes proprio caracthere subscripsi, meoque sigillo signavi pro 
vpritate requisitus. 

Romas, die 20 Februarii, 1742. 
Ita est. Pttrus Sommier, 

Substitutus Consistorialis, et Protonotarius Apostolicus. 

In Nomine Domini Amen. Prassenti publico recognitionis manus, et Sigilli Instru- 
mento cunctis ubique pateat evidenter, et notum sit, quod anno ab ejusdem Domini Nostri 
Jesu Christi salutiferd Nativitate millesimo septingentisimo quadragesimo secundo Indic- 
tione v. die vero vigesima tertia mensis Februarii Pontificatus autem Sanctissimi in erdem 
Christo Patris, et Domini Nostri Domini Benedict! Divina Providentia Papa; XIV, anno 
ejus secundo. In mei Notarii publici, et Testium infrascriptorum prsesentia praese/is, et 
personaliter existens retroscriptus Illustrissimus Dominus Petrus Sommier filius quondam 
Jacobi Ilomanus Substitutus Consistorialis, et Protonotarius Apostolicus mill! Notario 
infrascripto cognitus, sponte ac alias omni meliori modo, et forma medio juramento tactis 
Scripturis recognovit, ac recognoscit retroscriptam manum suam, literas, caractberem, 
subscriptionem, ac sigillum in forma in calce retroscriptse fide! apposita, omniaque, et 
singula in ea contenta, expressa, et narrata vera fuisse, et esse simili juramento affirmavit, 
approbavit, et emologavit, ac per prassentes affirmal , approbat, et emologat non solum isto. 
sed et omni meliori modo, super quibus Ego Notarius publicus infrascriptus praesens 
Instrumentum confeci, et subscripsi. 

Actum Romas in Officio mei Regionis Trivii prassentibus ibidem audientibus, et benc 
intelligentibus Dominis Marco Antonio Savino filio quondam Josephi, et Sancte Bellucci 
filio Domini Francisci Romanis, testibus ad praemissa otnnia vocatis. habitis, atque rogatis. 
Ego Dominicus Fabianus Grassus Romanus Civis, publicus Dei gratia, et Apostolica 
authoritate Causarum Curios Capitolinas Notarius de praemissis rogatus praesen 
recognitionis manus, et sigilli Instrumentum subscripsi, publicavi, meoque solito 
signo signavi requisitus. 
Loco X Signi. 

Nos ad prassens Cameras Almae Urbis, Inclitique Populi Roman! Conservatores : 
Universis, et singulis has prassentes literas inspecturis Fidem facimus, atque testamur 
suprascriptum Dominum Dominicum Fabianum Grass! de prasmissis rogatum esse nostra? 
Curios Capitolii Notarium publicum, authenticum, legalem, fide dignum, ac talem qualem 
*e ut supra fecit, et facit, ejusque scripturis publicis, et similibus in judicio, et extra semper 
adhibitam fuisse, et de prassenti quoque plenam, et indubiam adhiberi fidem, in quorum 
testimonium prassentes dari jussimus. 

Datum Romas ex /Edibus Capitolinis nostrae solito; residentiae die, et anno praedictis. 
Loco X Sioilli. 

Pro Domino Secretario Nobilis Collegii Dominorum Notariorum Causarum 
Curias Capitolinos. 

Alexander Soldinus, de mandato. 

(Translation.) 

I, THE Undersigned, Apostolical Protbonotary and Deputy of the Holy Consistory, 
and of R. P. D. John James Millo, Auditor of our most sacred master Pope Benedict. 
XIV, in Consistorial Affairs, do testify by these presents, that in the first volume of the 
Consistories of His Holiness before named, among the Consistorial Acts there regis 
tered, at page 151 of the same volume, there is a register of the under-written Decree, 
from which register I have faithfully transcribed it word for word, viz. : 

At a special Congregation held on the undermentioned day before His Holiness, 
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respecting the appointments to the Cathedral Churches of the Kingdoms of Portugal, at 
which Congregration there were present their Eminences DD. the Cardinals Sancti 
dementis, Picus, Petra, Firrao, De Gentilibus, Passeri, Aldrovandus, Passioneus, Valenti, 
and Corsinus, His Holiness decreed : The appointments to all the said churches which 
may he proposed in the present or future Consistories, shall be made out with the clause 
Ad Prarsentationem iliius Regis, and commanded that this should be observed in future. 
Dated at Rome, December 12, 1740. 
(L.S.) John James Millo. 

Auditor, and Secretary of the said Congregation. 

In faith of which I have signed these presents with my own handwriting, and have 
signed them with my seal, as required for verification. 
Rome, February 20, 1742. 

So it is. Peter Sommier, 

Deputy of the Consistory, and Apostolical Prothonotary. 

In the name of God, Amen. B^ r the present public signed and sealed Instrument, be 
it everywhere manifest and known to all, that in the year seventeen hundred and forty-two, 
from the birth of Our Blessed Lord Jesus Christ, orv the fifth Indiction, on the twenty- 
third day of February, and in the second year of the Pontificate of our most holy Father in 
Christ, by divine Providence, Pope Benedict XIV; the endorser, IHo. Peter Sommier, son 
of the late James, native of Rome, Deputy of the Consistorial Court, and Apostolical 
Prothonotary, known to me, the undersigned notary, being personally present, before me, 
a Notary Public, and the undersigned witnesses, of his own accord, in proper mode and 
form, by oath upon the Scriptures, did and doth acknowledge his own hand, the letters, 
characters, signature, and seal placed at the foot of the endorsement in due form ; and did 
affirm, approve, and admit, by a similar oath, and doth affirm, approve, and admit by these 
presents, not only in this but in every proper mode, all and everything therein contained, 
expressed, and narrated, to have been and to be true; upon which I, the undersigned Public 
Notary, have made and signed this instrument. 

Dated at Rome, in my office in Ricne Trevi, Marco Antonio Savino, son of the late 
Joseph, and Pancte Bellucci, son of Francis, natives of Rome, witnesses called, had, and 
required in all the premises, being there present, heaving and well understanding. 

I Domemco Fabiano Grassi, citizen of Rome, by the grace of God, and by Apostolical 
authority Notary of causes in the Capitoline Court, being required in the premises, 
have signed, published, and sealed, with my usual seal, the present instrument. 
(L.S.) 

We, at present Conservators of the Chamber of the City and of the renowned Roman 
people : To all and every one who may see these present writings, we do give assurance 
and testify that the above-signed Domenico Fabiano Grassi called upon in these 
premises, is the public authorized legal and trustworthy notary of our Capitoline Court, and 
that he is what he hath and doth declare himself to be; and that to his public writings 
and the like, both in judicial matters and otherwise, full and perfect faith has been given, 
and is now also given. In testimony whereof we have ordered these presents to be made. 

Dated at Rome, at our usual residence in the Capitol, on the day and year aforesaid. 
(L.S.) 

For the Secretary of the Noble College of Notaries of the Capitoline Covirt, 

Alessandro iSo/dino, by command. 



Inclosure 2 in No. 16. 

Memorandum on Works respecting the Riaht of Patronage in Portugal. 

(Translation.) 

THE right of patronage which the Kings of Portugal possess in 
all the Cathedrals of their Kingdoms and Dominions has long been placed 
beyond doubt; nor has the See of Rome dared to question it during 
the periods of dissension which have occurred between the two Courts 
from the time of the King Dora John V. The dispute in the East is 
derived from other principles and pretexts, and these same involve the 
recognition of that right. 

Many of our writers have amply treated this subject: in their 
writings the curious will meet with the notice of the arguments which 
are generally adduced in defence of the Royal patronage of bishoprics, 
as also of the occurrences and facts which at different periods have taken 
place with reference to the exercise of it. 
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We will here mention, as a memorandum, some works which may be 
consulted on this subject with more advantage and facility. 

1st. "Analytic and Apologetic Treatise on the Provisions of the 
Bishoprics of the Crown of Portugal, by Manoel Rodriguez LeitSo." 
Lisbon, 1715. One vol. folio. 

This work (which is not rare) was written to support the right and 
justice of the proceedings of the Kings Dom John IV and Dom Alfonso 
VI in not accepting bishops who were not presented by them, and in 
reply to what, on the part of Castile, had been written against the 
appointments made by the Portuguese Crown after the Restoration 
of 1640. The work partakes of the bad taste of the time and of the 
opinions which were in vogue in the country respecting the true limits 
of the Church and State. 

There is perhaps a prolixity and unnecessary accumulation of argu 
ment ; but it is not to be denied that the author has fully treated the 
subject, and enriched his work with much juridical and historical 
erudition. 

2nd. " Praxis de Patronatio Regio et Sueculari. by Bento Cardoso 
Osorio." Lisbon, 1735. One vol. folio. 

In this Treatise in Resolution 49, page 201 and following, and in 
Resolution 51, page 223 and following the question of the patronage of 
cathedrals is presented, and all the arguments in its favour are set forth. 
Reference is made to many other authors and doctors ; and this work 
appears the more worthy of consultation, as the author, being a judge 
of the tribunal of the Nunciature, was generally favourable to the interests 
of the Roman See. 

3rd. " Theological, Canonical, and Historical Demonstration, &c." By 
the celebrated Divine and Canonist, Padre Antonio Pereira de Figueredo. 
Lisbon, 1769. One vol. quarto. 

In this work, written during the rupture with the Court of Rome in 
the time of the King Dom Joseph I, is attempted to be shown, that in the 
state of things the metropolitans could confirm and consecrate the bishops 
appointed by the King ; and that the suffragan bishops of the province 
could also confirm and consecrate their respective metropolitans. Not 
withstanding that this is the principal argument of the work, it contains 
many enlightened doctrines which bear upon the subject of the right 
of Royal patronage and of the force of Royal appointments. 

Perhaps the most remarkable period of controversy upon this subject 
was that of the reigns of the three Kings, Dom John IV, Dom Alfonso VI, 
and his successor. 

The influence of the Catholic Kings caused the Pontifical Court to 
refuse to admit the Ministers of the said Monarchs, and to give attention 
to the frequent appeals and representations, which, on the part of 
Portugal, were addressed to the Holy See, at different times and through 
various channels. This caused a suspension of relations or rupture 
between the two Courts, which lasted for twenty-eight years, and the 
neglect of the churches reached such a height, that only one consecrated 
bishop (of Elvas), aged 94 years, was to be found in these kingdoms. 
During this interval many consultations were held, and various remedies 
were proposed for preventing the pressing evils of the Churches ; and even 
the opinion of the Theological Faculty of Paris was taken upon this 
important subject. 

The influence of the Ministers of the Holy Office (Inquisition) pre 
vented the carrying out of any one of the proposed measures more 
becoming to the Crown, and had the effect of detaining the Resolution till 
such time as through the recognition of the independence of this kingdom 
and the conclusion of the peace with Spain, the interruption ceased, and 
a good understanding was re-established with the Pontifical Court. 

What was practised and projected during this memorable period will 
be found fully detailed in the book entitled " Bleatings of the Churches of 
Portugal to the Chief Shepherd Supreme Roman Pontiff. By the three 
estates of the kingdom." Printed in Paris in the year 1653. 1 vol. 12. 
The name of the author is not mentioned in it, nor is there any signature 
at the end of the exposition ; but it is attributed to PantaleSo Rodriguez 
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Pacheco, a judge oi the tribunal of the Holy Office at Lisbon (Inquisition), 
which is plainly shown by the spirit which prevails in the work. 

The history of these occurrences is also clearly and extensively treated 
in the work entitled " History of Portugal Restored," by Uom Luiz de 
Menezes, Count of Ericeira; Lisbon, 1679, 2vols. fol., and of which there 
are several subsequent editions. The first volume of this history is well 
worthy of being read for information on this subject. 

Some information may also be derived from various documents 
transcribed by Manoel Themudo da Fonseca, in his book entitled 
u Decisiones et Quaestiones Senatus Archiepisc. Metrop. Ulissipon Regni 
Portugalliae." 

Besides these and other native writers who wrote with more or less 
detail the occurrences of that period, notice of them is to be met with in 
many historical works of other countries, especially of France and Spain. 



Tnclosure 3 in No. 16. 
Instructions to Senhor Pedro de Mello Breyner. 

Palacio de Queluz, cm 8 de Fever eiro de 1822. 

FOI presente a Sua Magestade o officio que Vossenhoria dirigio em 
6 de Dezembro do anno passado pela Secretaria de Estado dos Negocios 
Estrangeiros, sobre o processo do Bispo Eleito de Coimbra, o Doutor Frei 
Francisco de San Luiz, e expediao das bullas de confirmaciio ; el Rey vio 
com a maior estranhesa a illegal resposta que a Vossenhoria deu o 
Cardeal Secretario de Estado, e julga impossivel que facam maior pezo na 
timorata consciencia de Sua Santidade cartas particulares e secretas, do 
que um processo legitimamente feto pelo seu proprio delegado, segundo 
todas as formalidades de direito, e na conformidade do que prescrive o 
sagrado ConcilioTridentinonasessao 22 cap. 2, de Reformatione " Quarum 
rerum instiiutio," &c. 

Sua Santidade no caso presente nao tern direito de julgar se nao 
securidiim allegata et probata ; se pois do processo legalmente feito nada 
consta contra a reconhecida sabedoria, e esperimentadas virtudes do bispo 
eleito ; se nellem concoi-rem todas as condioes e requisites exigidos pelo 
mesmo ConcilioTridentino ; se alem de tudo esto tern na nomeacao que Sua 
Magestade fez da sua pessoa para tao alta dignidade um testemunho da 
maior excepciio, como e possivel que a timorata consciencia do Santo 
Padre trepide em fazer a confirmacao, e mandar expedir as bullas, e nao 
trepide de fazer soar do Vaticano uma maxima tao opposta aos principles 
da justica e da moral, qual e dar mais pezo a cartas particolares, do que 
a um processo legalmente feito ? Que diria Santo Thomas, que diriam 
todas os Santos Padres, se soasse aos seus ouvidos uma tao perigosa 
doutrina ? Se esta doutrina por disgraca se propagasse, bastaria para 
arriscar o decoro de Sua Magestade e todos os seus direitos, bastaria para 
arriscar o bom nome honra e vida e todos os haveres do bispo eleito ; 
bastaria para arruinar toda a ordem social : Sua Magestade pois nao levou 
a bem que Vossenhoria nao protestasse desde logo contra uma similhante 
maxima ; e contra uma similhante doutrina, e Ihe ordena que o faca 
iminediatamente pelo modo mais solemne e categorico, no caso que se nao 
realisem as esperanfas que Vossenhoria ainda conserva de ver entrar o 
processo na unica marcha que o direito e justica Ihe marcavam, e que de 
so intencoes sinistras o podeni ter desviado ; repeitando Sua Magestade 
Fidelissima como um dever sagrado o respeito que tributa a Santa Se 
Apostolica e ao Santissimo Padre, nao reputa menos sagrado o dever de 
sustentar os direitos de sua Coroa, direitos que seus augustos maiores por 
tantas vezes a tao gloriosamentcsouberam sustentar ; se pois Sua Santidade 
persistir em demorar a confirmacao do Bispo eleito coadjutor, e future 
successor do Bispo de Coimbra, fa&lt;ja-lhe Vossenhoria saber de uma maneira 
authentica, que Sua Magestade Fidelissima esta na firme resolucao 
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de usar do direito estabelecido no Canon 4 do Concilio de Nicea, 
" Episcopum oportet maxime quidem ab omnibus qui snnt in provincia 
constitui," e no Canon 12 do Concilio de Laodicea, " Episcopi judicio 
Metropolitanorum " direito que e consagrado por Innocencio I, Diss. 64, 
Can. 5 ; por San Leao na carta a Anastacio de Thessalonica, pelo Setimo 
Concilio, no Canon 2; e finalmente suposto e confirmado como direito 
commum, nas decretas de Gregorio IX. Sua Santidade nao ignora quc 
os bispos foram assim confirmados esagrados pelo espaco de trese seculos ; 
e como a Santa Igreja de Jesus Christo nao mudou, nem podia mudar de 
indole, os bispos confirmados agora como eram na quelles felices tempos 
hao de ser tao bispos, e ter tanta jurisdigao e authoricladc, como tinham 
naquelles trese seculos. Para mais prompta e legal execucao desta reso- 
lugao ate Sua Magestade presentemente tern vago o Bispado de Tanger, 
que e" do sen real padroado, como Vossenhoria mesmo ha poucou observou. 

Faca Vossenhoria finalmente saber a Sua Santidade, que o abuso de 
authoridade da niuitos vezes motivos a se tomarem providencias de 
utilidade, e necessidade summa, e que se Sua Magestade se resolver a 
fazer conlirmar e sagrar assim urn bispo nos seus reino, seguira a misma 
marcha e a mesma doutrina da Igreja, a respeito de todos os bispados 
que houver de prover. 

O acontecimento com o Doutor Santa Clara, nomeado Arcebispo 
d Evora, e agora com o Doutor Sao Luiz, faz de absoluta necessidade, que 
se fique entendendo de uma vez para sempre, que Sua Magestade 
respeita religiosamente, e como filho o mais fiel os direitos da Igreja, mas 
que nao consentira jamais, que alguem invada os seus : que em Roma se 
nfio pode saber melhor que em Portugal, os homens que mais convem 
para prelados destes reinos ; finalmente, que Sua Magestade emprega 
todos os meios possiveis no acerto da sua escolha, e que nunca sofFrera 
que esta seja emendada, se nao pelas leis canonicas. Em vista destes 
principios, e segundo as circumstancias o exigirem quer Sua Magestade 
que Vossenhoria trate este negocio e os outros que se offerecerem de 
igual natureza, com a firmeza e dignidade que sao devidas a sua Coroa 
e aos seus direitos. 

Deos guarde, &,c. 

(Assignado) JOSE DA SILVA CARVALHO. 



(Translation.) 

Palace of Queluz, February 8, 1822. 

HIS Majesty was made acquainted with the despatch which you 
addressed on the 6th December of last year to the Department of Foreign 
Affairs, respecting the testimonials of the Bishop-elect of Coimbra, Dr. 
Frei Francisco de San Luiz, and the issue of the bull of confirmation. 
The King has seen with the greatest surprise the illegal answer returned 
to you by the Cardinal Secretary of State, and considers it impossible that 
private and secret letters should make a greater impression on His 
Holiness scrupulous conscience than the testimonials regularly prepared 
by his own delegate in accordance with all the forms of law, and in 
conformity with the provisions of the holy Council of Trent, in its 22nd 
session, chap. II, ; on the Reformation, Quorum reritm institufio. 

His Holiness, in the present instance, has no right to judge, unless 
secnndum uUegata et probaia ; if, on the testimonials legally made, 
nothing appears against the acknowledged wisdom and tried virtues of the 
bishop-elect; if all the conditions and qualifications required be the same 
Council of Trent are found in him ; if, moreover, His Holiness possesses 
an unexceptionable testimony in the choice made of the bishop s person, 
by the King, for so high an honour, how is it possible that the Holy 
Father s scrupulous conscience can hesitate to grant the confirmation and 
direct the bull to be issued, while he does not hesitate to proclaim from, 
the Vatican a maxim so opposed to every principle of justice and morality, 
such as that of attaching more weight to private letters than to testimo 
nials regularly drawn up ? What would St. Thomas, and what would all 
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the Holy Fathers say, if such dangerous doctrines came to their ears? If 
this doctrine were unfortunately to spread, it would put in jeopardy His 
Majesty s dignity and rights ; it would put in jeopardy the fair name, the 
honour, the life, and all the possessions of the bishop-elect ; and it would 
overturn all social order. 

His Majesty also does not approve of your not having protested at 
once against such a principle and such a doctrine, and orders you to do 
so immediately in the most solemn and categorical manner; in case the 
hopes you still entertain be not realized of seeing the testimonials follow 
the only course which right and justice point out, and from which sinister 
motives could alone have diverted them. His Most Faithful Majesty, 
while he holds the respect he owes to the Holy Apostolic See and to the 
Holy Father, as a sacred duty, holds no less sacred to uphold the rights 
of his Crown rights which his august ancestors so often and so glori 
ously upheld. If His Holiness should still persist in delaying the confirma- 
tion of the bishop-elect as coadjutor and future successor to the Bishop 
of Coimbra, you will acquaint him in the most formal manner, that His Most 
Faithful Majesty is (irmly resolved to make use of the right established 
by the 4th canon of the Council of Nice : " Episcopum oportet maxime 
quidem ab omnibus qui sunt in provincia constitur, 1 and by the 12th canon 
of the Laodicean Council, ; Episcopi judicis metropolitanorum ;" a 
right which was confirmed by Innocent I, Dis. G4, Can. 5 ; by St. Leo 
in his letter to Anastasius of Cephalonia ; by the 7th Council in the 
2nd canon; and finally understood and confirmed as a general right, in 
the Decretals of Gregory the Ninth. His Holiness is aware that bishops 
have been thus confirmed and consecrated for thirteen centuries ; and, as 
the holy church of Jesus Christ neither did nor could change character, 
the bishops confirmed and consecrated now as they were in those happy 
times, are as much bishops, and have the same jurisdiction and authority 
as they possessed during those thirteen centuries. For the more prompt, 
and legal execution of this resolution, His Majesty even now keeps vacant 
the Bishopric of Tangiers, which is in the royal gift, as you yourself have 
lately observed. 

Finally, you will inform His Holiness, that the abuse of authority 
frequently occasions the adoption of measures of expediency and emer 
gency, and that should His Majesty decide upon the confirmation and 
consecration of one bishop in this manner in his dominions, he will follow 
the same course and the same doctrine of the Church with regard to all the 
bishoprics which he may have to bestow. The occurrence which took 
place with Dr. Santa Clara, named Archbishop of Evora, and now again 
with Dr. San Luiz, makes it absolutely necessary that it be understood 
once for all, that His Majesty respects religiously, and as her most faithful 
child, the rights of the Church, but that he will never permit any one to 
encroach on his own. That it cannot be better known in Rome than in 
Portugal, what men are best qualified for prelates in these realms. 
Finally, that His Majesty uses every possible means to make good 
appointments, and that he will not allow them to be amended, save by the 
canon laws. 

According to these principles, and as circumstances may require, His 
Majesty desires that you will treat this matter, and others connected with 
it with the firmness and dignity due to his Crown and his rights. 

(Signed) JOSE DA SILYA CARVALHO. 



Inclosure 4 in No. 10. 
Instructions to Senhor Pedro dc Mello Breyner. 

Palacio de Queluz, cm 13 dc 3/r/)TO de 1822. 

LIYEI a presenr;a de Sua Magestade o officio de Vossenhoria de 26 
de Janeiro de deste anno, em que Vossenhoria parlecipa a noticia confi- 
dencial que Ihe dirigio o Cardeal Secretario d Estado por obsequiar a Sua 
Magestade, e facilitar a justificacao do Bispo eleito de Coimbra. Sua 
Magestade porem, longe de se obrijar desta confidencia a toma como um 
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ataquc feito a sua alta clignidade, e como a maior brixa quc pode fazer-sc 
ao direito firmado no Concilio de Trcnto e nas Bullas de Gregorio Xf\ , 
Urbano VIII, e Benedicto XIV, que se allegam para cobrir com um pretexto 
especioso, uma infracciio dos direitos de Sua Magestade, e dos deveres dos 
Santos Padres com a Igreja Portugueza. Nem o Concilio, nem aquclles 
respeitaveis Pontifices sanccionaram, on podiam .sanccionar cm partc 
alguma. que o processo publico, juridico e legal nuo tivesse cffeito quaudo 
estivesse cm oppos ^ao com uma opposioao. ou carta particulor, porque 
neste caso semprc ficariam f rustradas as nomeacGes dos Soberanos, e ate 
as eleicoes, aoiide ainda turn lugar, pois quanto mais se abalisseui em 
virtudes, e mereciraentos literarios os candidates, mais emulos teriam ; 
bastando um quc com simples artificio de uma carta podesse a authori- 
dadc do Soberano, macular a reputacao e creditos mais l)em fundados, e 
privar a Igreja dos services dos mais dignos e benemeritos cidadaos. 
Este absurdo pois nao entra nem na letra nem no espirito do Concilio de 
Trento; e come na Corte de Roma se cita Van Espen, " Jur. Eccles. 
Univers.," manda Sua Magestade que Vossenhoria faca uso do cap. 3, 
na primeira parte, titulo 14, e com muita particularidade do $ 12 aondc 
lera esta terminante passagem. "Quando, quidem vero" (diz o Procurador 
Regio Francez) "dicta informationes unice fiunt, ut securius, ac maturius 
in nominationibus, quae ad Regem pertinent, procedatur ; ne quae Romani 
mittantur, nisi ut Pontifici astendatur nominatum esse instructum quali- 
tatibus a Sacris Canonibus, et in concordato requisitis, et per consequens 
nominatum recusari non posse." Reconhece logo Van Espen com todos 
os autores de Direito Canonico, que uma vez feito o processo em forma 
legal, e pela legitima authoridade, nem pode procederse a outro, nem inva- 
lidar-se per qualquer motivo o primeiro, nem o Santo Padre pode deixar 
de confirmar o nomeado, uma vez que tern todas as qualidades que os 
canones requerem. A Bulla de Benedicto XIV, de 17 d Outubro de!740, que 
principia " Ad Apostolica servitutis onus," na primeira parte so trata 
das nomeacoes que os Papas tern de fazer nos seus Estados, e para esses 
podem legislar como quizerem : mas attenda Vossenhoria. e faca notar 
que no 7, aonde trata de exhortacfies e admoestacoes aos Soberanos ou 
aquelles que tern direito de nomeacao protesta Benedicto XIV que nada 
inora, "Nihil in eis pro presenti temporum ratione innovando." 

Como se pode logo adducir esta bulla em apeio cie uma pertencao 
nova desconhecida em todos os tempos, injusta, attentatoria contra as leis 
canonicas e contra os direitos de Sua Magestade ? Sua Magestade pois, 
como defensor das canones da Igreja, e porque deve manter intactos os 
direitos da sua Coroa e dos seus subditos, manda espressamente declarar 
a Vossenboria que nao consente que o Bispo eleito de Coimbra ajunteuma 
so attesta9ao nem dos seus antigos prelados, nem de algum bispo para 
desvanecer essa illegal imputacao de pedreiro-livre. Com tanto conheci- 
mento de cauza podem esses prelados affirmar que elle nao e, como o autor 
da tal carta pode affirmar que o e. O Tribunal do Santo Officio, o Inten- 
dente Geral de Policia, o Juiz da Inconfidencia, com centos de espioes e de 
beieguins nunca poderam designar com certeza os membros dessa socie- 
dade secreta ; e entfio ha de poder fazel-o um prelado no centro de um 
mosteiro, ou um bispo em um canto de uma provincia ? que se pretende 
pois com isto ? Que sejam tarn temerarios como o autor da carta. Por 
ventura uma attestacao, ou um cento d ellas de todos os prelados do reino 
pode valer tanto como o testemunho que Sua Magestade da ao eleito, 
nomeado-o para Bispo de Coimbra. Sua Magestade reputa o seu teste 
munho como o testemunho de maior excepcao, e nao pode suppor de sorte 
alguma que em Roma se de mais pezo a um attestado de um bispo ou de 
um frade dos seus reinos, do que ao seu diploma de nomeacao. Se pois o 
Santo Padre por escrupulos de uma consciencia timorata receia que o 
nomeado este ja ligado com alguma censura (que e o mais que podia ter, 
ainda scndo verdadeira a imputacao) que o absolva condicionalmente, e 
que o confirme como deve, pois e este o proeedimento que a saa theologia, 
e os deveres, como Vigario de Jesus Christo, Ihe mandam. Sua Magestade 
manda recommendar finalmente a Vossenhoria, que faca todas as possiveis 
diligencias para que SuaSantidade conheca o absurdo com que se pertende 
fazer uma ma applicacao das santas disposi^oes do Concilio Tridentino e 
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das paternaes providencias de Clementc XIV. Urbano VTII, e sobre tudo 
da bulla da creatjao da congrcgacao particular sobre os que devem ser 
promovidos aos arcebispados e bispados da nomeacuo de Sua Santidade ; 
visto que a parte exhortatoria deste bulla nem innovacousa alguma, uem 
determina novas justificacoes, Se porem Vossenhoria virque o espirito de 
antecipa?ao, ou antes o da discordia se faz sentir no Vaticano, uze das 
inslrucfties que Sua Magestade Ihc mandou remetter com a data de 8 de 
Fevereiro do corrente anno, protestando contra a infiova^So e falsa dou- 
trina com que se attende mais a uma carta particular, do que a um pro- 
cesso legal, e faca uma nota em que declare a Sua Santidade, que Sua 
Magestade Fidelissima renova os protestos de adhesao e fidelidade a Santa 
Se Apostolica, mas que utilisanclo-se do direito com mum. e das doutrinas 
dos melhores seculos do Christianismo, nao si passa a confirmar os bispos 
dos seus Estados pelos metropolitanos, mas tambem fara que uns e outros 
concedam as dispensas e graeas espirituaes que podcm coino successorcs 
dos Apostolos, e depositaries da precisa authoridade para proverem as 
precisoes das suas Igrejas e rebanho: suspendendo o seu regio benepla- 
cito a todas e quaesquer bullas passadas em Roma, ou aqui pelo Delegado 
Apostolico. E o quanto Sua Magestade manda communicar a Vossen 
horia. 

Deos Guarda, &c. 

(Assignado) JOSE DA SILVA CARVALHO. 

(Translation.) 

Palace of Queluz, March 13, 1822. 

I HAVE laid before His Majesty your despatch of the 26th January 
of the present year, in which you acquaint me with the confidential com 
munication made to you by the Cardinal Secretary of State, as a mark of 
attention to the King, and for the purpose of facilitating the justification 
of the Bishop-elect of Coimbra. But His Majesty, far from feeling obliged 
by this confidential communication, looks upon it as an attack upon his 
high dignity, and as the greatest possible breach upon the rights confirmed 
by the Council of Trent and by the bulls of Gregory XIV, Urban VI II, 
and Benedict XIV, which are quoted for the purpose of covering with a 
specious pretext, the infringement of His Majesty s rights and of the 
duties of the holy fathers towards the Portuguese Church. Neither the 
Council nor those venerable Pontiffs did or could in any degree give their 
sanction to this; that public testimonials, regular in form and law, should be 
without effect when in contradistinction with secret informations or private 
letter ; for were it so, appointments by the Sovereign and even elections, 
where such still exist, might always be defeated ; for the more the candi 
date excelled in virtues and literary merits, the more rivals would they 
have ; one being enough, by the simple artifice of a letter, to make void the 
Sovereign s authority, to stain the best-earned name and reputation, and 
to deprive the Church of the services of the most worthy and deserving 
men. 

Such unreasonableness then is not to be found either in the letter 
or the spirit of the Council of Trent ; and as Van Espen s "Jur. Eccl. 
Univ." is quoted at Rome, His Majesty desires that you will make use of 
the 3rd chap., in the 1st part, titulo 14, and more especially of the 12th 
chap., where you will find this conclusive passage: "Quando, quidem vcro 
(according to the Attorney-General of France) dicta informationes unice 
fiunt ut securius in nominationabus, quoe ad Rcgem pertinent, procedatur; 
ne quae Romani et maturius mittantur, nisi ut Pontifici ostenclatur nomi- 
natum esse instructum qualitatibus sacris canonibus et in concorclato 
requisitis, et per consequens nominatum recusari non posse." Van Espen, 
therefore, admits, as do all writers on canon law, that testimonials once 
prepared in legal form and by legitimate authority, the process cannot be 
repeated, nor can the former be invalidated on any account, nor can the 
Holy Father decline to confirm the person appointed, if he possess all the 
qualifications required by the canons. 

The bull of Benedict XIV, of the 17th October, 1740, beginning " Ad 
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Apostolicae servitutis onus," in the first part, applies only to the nomina 
tions which the Popes may make in their dominions, and for these they 
may legislate as they please. But you will remark and direct attention to 
this, that where it applies to exhortations and admonitions to Sovereigns, 
or to those who have the right of appointment, Benedict XIV declares 
that he makes no innovation, Nihil in eis pro presenti temporum ratione 
innovando." How then can this bull be produced in support of a new 
pretension, unknown at any period, unjust, offending against the canon 
laws, and inconsistent with His Majesty s rights. 

His Majesty, then, as the defender of the canons of the Church, and as 
under obligation to maintain inviolate the rights of his Crown and of his 
subjects, directs me to declare to you expressly, that he will not consent 
that the Bishop-elect of Coimbra should add a single attestation, either 
from his former diocesans or from any bishop, for the purpose of doing 
away with this illegal imputation of freemasonry. With an equal know 
ledge of the facts of the case, these prelates might affirm that he is not, as 
the author of that letter might affirm that he is, a freemason. 

The Tribunal of the Inquisition, the Superintendent of Police, the 
"Juiz da, Inconfidencia," with hundreds of spies and police, have never been 
able to point out with any certainty the members of this secret society ; can, 
therefore, a prelate do so from the interior of a monastery, or a bishop 
from the corner of a province ? What is the object of this ? That they 
should show themselves as rash as the author of this letter. 

Can one attestation, or a hundred attestations, from all the prelates of 
the kingdom be equal to the testimony which the King bears to the Bishop 
elect, by naming him to the See of Coimbra? His Majesty regards his 
own as the most unexceptionable testimony, and can in no way imagine 
that greater weight is attached at Rome to the testimony of a bishop or 
monk of his dominions than to his own patent of appointment. If then 
the Holy Father, through scruples of a tender conscience, is apprehensive 
that the nominee may be liable to some ecclesiastical censure (which is the 
most that could be the case were the imputation true), let him absolve him 
conditionally, and let him confirm him as he is bound to do, since this is 
the course which sound theology and his obligations as Vicar of Jesus 
Christ, enjoin upon him to follow. 

His Majesty desires me, finally, to recommend you to take every 
opportunity of inducing His Holiness to admit the unreasonableness of 
making such a misapplication of the holy regulations of the Council of 
Trent and of the paternal enactments of Clement XIV, of Urban V11I, and 
above all of the Bulla da Creacao da CongregacSo particular," to those 
who are to be promoted to archbishoprics and bishoprics of the nomina 
tion of His Holiness ; inasmuch as the hortatory part of this bull neither 
makes any innovation nor provides for additional justifications. 

But if you see that the spirit of prepossession, or rather of discord, is 
perceptible in the Vatican, you will make use of the instructions which 
His Majesty directed to be sent to you on the 8th February of this year, 
protesting against the innovation and the false doctrine of paying more 
attention to a private letter than to legal testimonials ; and you will pre 
pare a note, stating to His Holiness, that His Most Faithful Majesty 
renews his declaration of adhesion and faithfulness to the Holy Apostolic 
See, but that availing himself of the rights of general law, and of the 
doctrines of the best ages of Christianity, he not only proceeds to the con 
firmation of the bishops of his kingdom by the metropolitans, but deter 
mines that both the one and the others shall grant the dispensations and 
the spiritual favours which they may grant as the successors of the 
Apostles and the depositaries of the authority necessary for supplying the 
wants of their churches and flock ; depriving of his royal approbation all 
and any bulls issued in Rome, or here, by the Apostolic Delegate. Such 
are His Majesty s orders to you. 

(Signed; JOSE DA SILVA CARVALHO. 
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No. 17. 

The Earl of Westmorland to Viscount Palmerslon. (Received December 21.) 

My Lord, Berlin, December 18, 1850. 

I HAVE to acknowledge the receipt of your Lordship s despatch 
by which I am directed to transmit to you a copy of any Concordat 
between the Prussian Government and the Court of Rome, for the govern 
ance of the Roman Catholic Church in this country, tog-ether with further 
information relating to the same subject. 

I have placed this despatch in the hands of M. le Coq, who will obtain 
the answers required by your Lordship, from the Ministry for Ecclesiastical 
Affairs of the Kingdom. 

I believe I can state, that until the proclamation of the new Prussian 
Constitution on the 31st of January of the present year, there existed in 
Prussia as in almost every other country, whether Catholic or Protestant, 
a prohibition to publish any bull, sentence, brief, or provision, from Rome, 
without it should previously have received the regiuin exequatur. 

This is the provision which exists in most of the Italian States, and 
which was particularly acted up to in the Duchies of Parma and Placentia 
in the year 1768, in the dispute between Clement XI 11 and Ferdinand, 
Duke of Parma, and which was supported by the Governments of France, 
Spain, and Naples, all of which suppressed the publication of the Pope s 
letter within their States, and required from him a retraction ; and this 
satisfaction not having been obtained, the French Government took pos 
session of the Com tat of the Venaissin and of Avignon, and the King of 
Naples of Benevente and Pontecorvo. 

The Parliament of Paris decreed the suppression of this letter or brief, 
on the 26th of February, 1768, upon the ground of the 77th Article of the 
Liberties of the Gallican Church, which states: " toutes boules et expe 
ditions venant de la Courde Rome doi vent etre visitees, pour scavoir si en 
icelles il n y aurait aucune chose qui portat prejudice, en quelque maniere 
que ce soit, aux droits et libertes de 1 Eglise Gallicane et a 1 autorite du 
Roi." 

On the 19th October of the same year, 1768, the Empress Maria 
Theresa published an edict at Milan, in the same manner, suppressing the 
Bull in Ctena Domini in all the States of Austrian Lombardy. 

The Constitution of Prussia contains a stipulation in the 16th Article, 
to the effect, "that the intercourse of religious societies with their supe 
riors is unimpeded. The publication of ecclesiastical ordinances is only 
subjected to the restrictions to which all other publications are liable." 
How far the dispositions of this Article have superseded the previous 
regulations existing in this country as to the regiiim exequatur, 1 shall 
learn from the Minister of Ecclesiastical Affairs, whose report upon the 
subject I will not fail to transmit to your Lordship without delay, as soon 
as 1 am able to obtain it. 

I am, &c. 
(Signed) WESTMORLAND. 
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No. 18. 

The Earl of Westmorland to Viscount Palmerston. (Received December 23.) 

f 

My Lord, Berlin, December 19, 1850. 

WITH reference to your Lordship s despatch of the 12th instant, 
I have now the honour of transmitting copies of a note which I 
have received from M. de Manteufiel and of its inclosures, containing- the 
information desired by your Lordship relative to the ecclesiastical arrange 
ments between the Prussian Government and the Court of Rome, together 
with the translation of the late King of Prussia s Cabinet Order of the 
23rd of August, 1821, sanctioning the Papal Bull of the same year, 
entitled De salute animarum which forms the basis of those arrangements, 
and a copy of which is one of the inclosures in question. 

Your Lordship will perceive bv the memorandum annexed to M. de 
Manteuffel s note, that Article XVI of the Prussian Constitution of the 
31st of January, 1850, has, as I expressed the belief in my despatch of 
yesterday s date, superseded the restrictions which formerly existed in 
respect to the publication of Papal bulls ; but that the Pope has lately 
declared that he will continue to be guided, in his relations with the 
Prussian Government, by the stipulations of the Bull De salute animarum, 
above alluded to. 

I have, &c. 
(Signed) WESTMORLAND. 



Inclosure 1 in No. 18. 
M. de Manteuffel to the Earl of Westmorland. 

M. le Comte, Berlin, ce 18 De cembre, 1850. 

POUR satisfaire, autant que les circonstances le permettent, an desir 
exprime par Lord Palmerston clans sa depeche du 13 clu courant, depeche 
dont vous avez bien voulu remettre une copie a M. de le Coq, j ai fait 
dresser le petit memoire ci-joint, que je vous prie de communiquer avec 
ses deux annexes au Gouvernement de Sa Majeste Britannique. 

Agreez, &c. 
(Signe) MANTEUFFEL. 

(Translation.) 

M. le Comte, Berlin, December 18, 1850. 

TO meet as far as practicable the wishes expressed by Viscount 
Palmerston in his despatch of the 13th instant, of which you have been 
good enough to communicate a copy to M. de le Coq, I have caused the 
accompanying short memorandum to be prepared, which I request you to 
communicate with its two annexes, to the Government of Her Britannic 

Majesty. 

Receive, &c. 
(Signed) MANTEUFFEL. 



Inclosure 2 in No. 18. 

Memorandum relative to Ecclesiastical Arrangements between Prussia and 

the Court of Rome. 

LE Gouvernement Prussien n a pas conclu avec la Cour. de Rome de 
Concordat ou d autre arrangement formel pour 1 organisation, la dotation, 
et la delimitatir r.des archeveches et eveches de i ^glise Catholique dans 



PRUSSIA. 147 

les Etats da Roi. Tout ce qui a etc concerte sur cette matiere entre les 
deux Gouvernemens, se trouve consigne dans une serie de notes echangees 
de part et d autre. 

Cette correspondance, cependant, outre qu elle s etend sur beaucoup 
de points de moindre importance, est trop tendue pour qu il fut possible 
d en donner promptement copie au Gouvernement Britannique. Aussi 
une pareille communication serait superfine, attendu que le resultat de 
toute la ncgociation fait 1 objet de la Bulle De salute animanim, du 
16 Juillet, 1821, publiee dans le No. 12 ci-joint du Bulletin des Lois. 
Dans 1 ordre de Cabinet qui precede cette publication, le Roi en donnant 
sa sanction a la dite bulle, a fait expressement reserve de ses clroits de 
souverainete, ainsi que des droits de 1 Eglise Evangelique et de ceux de 
ses sujets Protestants. Le bref ci joint en copie, que le Pape a adress6 
dans le temps aux divers chapitres en Prusse, et qui n a point ete public 
sert de complement a la Bulle De salute animanim. 

Le Gouvernement Britannique trouvera dans ces deux pieces tous les 
renseignements qu il lui importe d obtenir sur les relations du Gouverne 
ment Prussian avec la Cour de Rome. 

Quant au droit des archeveques et eveques en Prusse de corres- 
pondre directement avec le Gouvernement Papal, et a la publication de 
bulles et de rescrits du Pape, Pun et 1 autre leur est concede par 1 Article 
XVI de la Charte Constitutionnelle du 31 Janvier, 1850, dont la tencur 
suit : 

" La correspondance des communautes religieuses avec leurs supe- 
rieurs n eprouvera aucuu obstacle. La publication d ordonnances en 
affaire de 1 Eglise ne sera soumise qu aux restrictions etablies pour toute 
autre publication." 

An reste le Pape a declare encore en dernier lieu, que la Bulle 
De salute animanim et le bref que I accompagnait, lui serviraient 
toujours de regie de conduite dans ses relations avec le Gouvernement 
Prussien. 



(Translation.) 

THE Prussian Government has not concluded with the Court of 
Rome any Concordat or other formal arrangement for the organisation, 
endowment, or delimitation of the archbishoprics and bishoprics of the 
Catholic Church in the dominions of the King. Everything which has 
been agreed upon between the two Governments on this subject is 
consigned in a series of notes interchanged between them. 

This correspondence, however, in addition to its comprising many 
points of minor importance, is too voluminous to allow a copy to be 
promptly communicated to the British Government. Such a communica 
tion is moreover rendered superfluous, inasmuch as the result of the 
whole negotiation is consigned in the Bull De salute animanim, of the 
16th July, 1821, published in the subjoined No. 12 of the Bulletins of Laws. 
In the Cabinet order which precedes this publication, the King, while 
sanctioning the said bull, expressly reserves his sovereign rights, as well 
as the rights of the Evangelical Church and of his Protestant subjects. 
The brief, a copy of which is hereunto annexed, which the Pope issued at 
the time to the several chapters in Prussia, and which has not been 
published, serves as complement to the Bull De salute animarum. 

The British Government will find in the?e two documents all the 
information which it requires as to the relations of the Prussian Govern 
ment with the Court of Rome. 

As regards the right of the archbishops and bishops in Prussia to 
correspond directly w ith the Papal Government, and the publication of 
bulls and rescripts by the Pope, both points are conceded to them by the 
XV 1th Article of the Constitutional Charter of the 31st January, 1850, 
the tenor of which is as follows : 

"The correspondence of religious communities with their superiors 
shall meet with no hindrance. The publication of ordinances on church 
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affairs shall only be subject to the restrictions established for all other 
publications." 

Finally, the Pope has even lately declared, that the Bull De salute 
animarum, and the brief which accompanied it, shall always serve him as 
a rule of proceeding in his relations with the Prussian Government. 



Inclosure 3 in No. 18. 
Papal Bull of August 17, 1821. 

Pius Episcopus Servus Servorum Dei. Ad Perpetuam Rei Memoriam. 

DE salute animarum, deque Catliolicae Religionis incremento pro Apos- 
tolicae servitutis officio impense solliciti curas Xostras continue intendimus ad 
ea omnia, quae Christi fidelium Spiritual! regimini procurando magis apta, et 
utilia comparare posse dignoscamtfc. Hoc sane consilio jamdiu cogitationes 
Nostras praecipue intendimus in regiones illas, quae actu Dominatui subsunt 
Serenissimi Principis Friderici Guilelmi Borussorum Regis, ut illius intercedente 
ope, ac liberalitate rem sacram ibidem meliori, qua fieri posset methodo compo- 
nere valeremus. 

Probe siquidem Nobis ante oculos versabatur praesens Regionum illarum 
ratio, nee unquam deplorare cessaveramus ingentia damna promanata ex praete- 
ritis rerum perturbationibus, quae florentissimas olim, atque ditissimas Germa- 
niae Ecclesias a veteri, qua praestabant, splendore dejectas, ac bonorum prae- 
sidio spoliatas, ad miserrimum redegerant statum, ex quo summa in Catholicam 
Religionem, et in Catholicos ipsos pernicies promanavit. 

Cumque temporum conditio minime pateretur inclytae nationis Germanicae 
Ecclesias ad spiendidum anliquum statum aspicere revocatas, omne studium 
diligentiamque adhibuimus, ut tantis malis ea saltern pararemus remedia, quae 
ad conservandam illis in regionibus Catholicam fidem, et ad animarum Christi 
fidelium salutem procurandam imprimis necessaria, et opportuna esse viderentur. 

Hujus modi autem votis Xostris mirifice obsecundavit laudatus Borussorum 
Eex, cujus propensam admodum invenimus, et grato animo prosequimur volun- 
tatemin Catholicos magno numero sibi subditos, praesertim exEi attributa grand! 
parte Provinciarum ad Rhenum, ita ut omnia tandem f austo, felicique exitu com- 
ponere,acproLocorumpositione, atque Incolarumcoimnoditatenovum in Borussiae 
Regno Ecclesiarum Statum, et Dioecesium limites mine constituere, singulasque 
deinde Sedes, ubi deficiant,propriis, dignis. et idoneis Pastoribus donarevaleamus. 

Pro expressis igitur, ac dc Vcrbo ad Vcrbum insertis habentes, omnibus iis, 
quae respiciunt infra dicendas, vel Ecclesiarum, et Capitulorum, eorumque 
peculiarium anteriorum jurium, ac praerogativarum extinctionem, aut immuta- 
tionem seu reordinatinnem ac respectivarum Dioecesium dismembrationem, seu 
novam applicationem, nee non cuju;cumque praecedentis juris metropolitici 
annullationem, et insuper quorumcumque interesse habentium consensui ple- 
narie supplentes ex certa scientia, et matura deliberatione Xostris, deque 
Apostolicae potestatis plenitudine, praevia ex nunc omnimofla suppressione, 
extinctione, et annullatione vacantis Episeopalis Sedis Aquisgranensis. cum 
illius Catbedrali Capitulo ad statum simplicis Collegiatae ut infra reducendo, 
atque altcrius Episeopalis Ecclesiae, et Capituli Cathedralis Corbejensis, nee 
non Monasterii Abbatiae nuncupati Xeocellensis, vulgo Xeuenzell, ex nunc 
itemqae alterius Monasterii Abbatiae pariter nuncupati Olivensis ex nunc pro 
tune, quando scilicet ex: Persona Venerabilis Fratris Joseph! de Hohenzollern 
Episcopi Warmiensis modern! Abbatis Olivensis quomodocumque vacaverit ; ut 
communia quoque Germanorum vota Regiis etiam aucta commendationibus 
benigno favore prosequamur, ad Omnipotentis Dei gloriam, et ad honorem 
Beati Petri Apostolorum Principis Coloniensem Ecclesiam, jam antea inter 
Germaniae Sedes nulli antiquitate ac splendore secundam, sub Invocatione 
laudati Principis Apostolorum ad Metropolitanae Ecclesiae gradum restituimus, 
ac in illo perpetuo constituendam esse decernimus, eidemque Metropolitanae 
suffraganeas assignamus Episcopales Ecclesias Trevirensem, Monasteriensem, 
atque Paderbornensem. 

Episcopalem pariter Ecclesiam Posnaniensem sub Invocatione Sanctorum 
Petri et Pauli Apostolorum ad Sedis Metropolitanae gradum extollimus, ac 
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constituimus, eamdeinque alteri archiepiscopali Ecclesiae Gnesnensi sub Invo- 
catione Sancti Adalbert! per dimissionem Yenerabilis Fratris Ignatii Raczinski 
ultimi illius Archiepiscopi in manibus Xostris libere factam, et perXosadmissam 
ad praescns vacanti, aeque prineipaliter perpetuo unimus et aggregamus, ac 
Venerabili Fratri Timotheo Gorszenski moderno Episcopo Po.snaniensi curam, 
regimen, et administrationem ipsius Ecclesiae Gnesnensis plenarie committimus, 
eumdemque Archiepiscopum Gnesnensem, ac Posnaniensem constituimus, et 
deputamus, ac Archiepiscopum Gnesnensem, ac Posnaniensem semper esse, et 
appellari mandamus, ej usque juri Metropolitieo Episcopalem Ecclesiam Cul- 
mensem SuiFraganeam assignamus. 

Episcopales vero Ecclesias Wrati&gt;laviensem, ac \Yarmiensem huic sanctae 
sedi perpetuo immediate subjectas esse. ac remanere debere declaramus. 

Singulis autem Archiepiseopis ct Episcopis omnia et singula jura, praeemin- 
entias, praerogativas, ac privilegia aliis illarum Partium Archiepiscopis et Epis 
copis legitime competentia tribuimus, et confirmamus. 

Quod spectat Capitulum Metropolitanae Ecclesiae Coloniensis, in eo Duas 
erigimus Dignitates, Praeposituram videlicet, quae Major erit post Pontificalem, 
ac Decanatum secundam, deccm Canonicatus Xumerarios, et quatuor Canoni 
catus Honorarios, ac praeterea, octo Yicarias, sen Praebendatu&gt;. 

Archiepiscopalis Ecclesiae Gnesnensis Capitulum constabit imposterum ex 
unica dumtaxat Praepositi Dignitate, et ex numero sex Canonicatuum, alterius 
vero Posnaniensis Archiepiscopalis hk-clesiae Capitulum efformabunt duo Digni 
tates Praepositi videlicet, ac Decani, octo Canonicatus Numerarii, et alii quatuor 
Canonicatus Honorarii, nee non octo Yicariae, seu Praebendatus. 

Cathedralium Kcclesiarum Trevirensis, atque Paderbornensis respectivum 
Capitulum constabit ex Duabus Dignitatibus, una nempe Praepositi, ac altera 
Decani, ex octo Canonicatibus Numerariis, et quatuor Canonicatibus Honoraiiis, 
atque e Sex Til-arils, seu Praebendatis. 

In Cathedrali Ecclesia jMonasteriensi Capitulum constituent binae 
Dignitates, Major nempe Praepositurae, ac secunda Decanatus, octo Cano 
nicatus Xumerarii, quatuor Honorarii Canonicatus, et octo Yicariae, seu 
Praebendatus. 

Culmensis Cathedralis Ecclesiae Capitulum constabit ex binis Dignitatibus, 
Praepositurae videlicet, ac Decanatus, ex octo Canonicatibus Xumerariis, ex 
quatuor Honorariis Canonicatibus, et e sex Yicariis, seu Praebendatis. 

Cathedralis Ecclesiae Wratislaviensis Capitulum eiFormabunt duo Digni 
tates, una videlicet Praepositurae, et altera Decanatus, decem Canonicatus 
Numerarii, quorum primus Scbolastici Praebendam adnexam habebit, sex 
Canonicatus Honorarii, atque octo Yicariae, sen Praebendatus. 

Demum quod attinet ad Episcopalem Ecclesiam AVarmiensem. illius Cathe- 
drale Cipitulum in eo quo nunc reperitur statu consistet ; reservata tamen 
Kobis, ac Romanis Pontificibus Successoribus Nostris facilitate Capitulum ipsum 
ad aliarum in Regno Borussico existeutium Ecclesiarum normain imposterum 
conformandi. 

Porro in qualibet ex antedictis Ec^lesiis tarn Arclnepiscopalibus quam 
Episcopalibus Animarum Parocbianorum cura babitualis residebit penes Capi 
tulum, actualis vero ab uno e Capitularibus ad boc expresse designando, et 
praevio examine ad formam sacrorum Canonum ab ordinario approbando cum 
Vicariorum puxilio exercebitur: ac in unoquoque ex iisdem Capitulis duo ab 
ordinario stabiliter deputandi erunt idonei Canonici. a quorum uno Poeniten- 
tiarii, a!) altero vero sacram scripturam statis die-bus Populo exponendo 
Theologi respective munera fideliter adimpleantnr. 

Singulis profecto ex primodictoruin Capitulorum Canonicis Honorariis, 
quos ad personalem residentiam et at Servitium Chori minime obligates esse 
declaramus. idem cum Residentibus Canonicis aditus ad Chorum et ad caeteras 
Ecclesiasticas Functiones patebit ; Xosque ad majus praedictarum Ecclesiarum 
decus, ac splendorem omnibus antedictis Dignitatibus. et Canonicis Intlultum 
utendi iisdem Insigniis, quibus antea fruebantur, expresse confirmamus, et 
quatenus opus sit de novo concedimus. et elargimur. 

Cuilibet similiter ex supradictis Capitulis Cathedralibus nunc et pro 
tempore existentibus. ut ipsi capitulariter congregati pro novo, et circumstantiis 
magis accomodato earumdem Archiepiscopalium^et Episcopalium Ecclesiarum, 
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earumque Chori quotidiano servitio, nee non rerum, ac jurium tarn spiritualium, 
quam lemporalium prospero, felicique regimine, gubcrnio, ac directione, 
onerumque iis respective incumbentium supportatione, distributionum quo- 
tidianarum, et aliorum quorumcumquc emolumentorum cxactione, ac divi- 
sione, et poenarum incurrendarum a non interesscntibus Divinis Officiis 
incursu, singulorum praesentiis, et absentiis notandis, caeremoniis, ac ritibus 
servandis, et quibusvis aliis rebus circa praemissa necessariis, et opportuuis 
quaecumque Statuta. Ordinationes, Capitula, e Dccreta, licita tamen, atque 
honesta, et Sacris Canonibus, Constitutionibus Apostolicis, Decretisque Concilii 
Tridentini minime adversantia sub praesidentia, inspections, et approbations 
respectivorum Archiepiscoporum, et Kpiscoporum edere, atque cdita declarare. 
et interpretari. ac in meliorem formam redigere, et reformare, seu alia de 
novo, ab illis ad quos spectat, et pro tcmpore spectabit inviolabiliter observanda, 
sub poems in contrafacientes statuendis pariter condere, atque edere libere, ac 
licite valeant, facultatem perpetuo concedimus, et impertimur. 

Dignitatum Canonicorum, et Vicariorum, seu Praebendatorum numero 
tarn in metropolitanis, quam in Cathedralibus Capitulis ut supra praefinito 
ad ea tarn pro hac prima vice, quam pro futuris temporibus componenda 
statuimus, ut imposterum quilibet ad Dignitates, et Canonicatus asequendos 
infrascriptis ornatus esse debeat requisitis, nempe, quod majores sacros 
ordines susceperit, utilemque Ecclesiae opcram saltern per quinquennium 
navaverit, vel in Animarum Cura exercenda, aut adjuvanda sese praestiterit, vel 
Theologiae, aut Sacrorum Canonum Professor extiterit. vel alicuique in Regiu&gt; 
Borussico existenti Episcopo in Dioecesanae adminiptrationis munere inservierit. 
vel demum in Sacra Theologia, aut in Jure Canonico Doctoratus Lauream rite 
fuerit consequutus ; postremae tamen hujusce conditionis effectu ex jnstis. 
gravibusque causis per Decennium a Data praesentium computandum in sus- 
pensum remanente. Cujuscumque vero conditionis ecclesiasticos Yiros aequali 
jure ad Dignitates, et Canonicatus obtinendos gaudere debere decernimus. 
Itemque statuimus imam in Monaateriensi, ac alteram in "\Vratislaviensi Cathe 
dralibus P^cdesiis Canonicalem Praebendam designandam, et ab eo ad quern 
juxta mensium alternativam pertinebit, semper, et quandocmnque conferendam 
esse uni, et alteri canonica requisita habentibus ex Professoribus Universitatum 
in dictis rcspectivis Civitatibus existentium ; atque ulterius decernimus, tarn 
praepositum Parochialia Ecclesiae Sam-tae Hed\vigis Civitatis Bcrolinensis. 
quam Decanum commissarium Eccclesiasticum in Comitatu Glacensi pro 
tempore existentes inter Honorarios Canonicos Wratislavieosis Cathedralis 
Capituli esse cooptandos ; ita ut pari cum iis fruantur jure, locum ilium, atque 
Ordinem tenentes, qui secundum respectivae Nominations tempus ipsis com- 
petere diernoscatur. Quilibet autcm ex Canonicis Honorariis in unumquodque 
ex antedictis Capitulis cooptandus sumendus erit ex numero Archipresbyterorum 
Animarum curam in respectiva Dioecesi laudabiliter exercentium. 

Quod vero attinet ad novam Bupradictorum Capitulorum pro hac prima 
vice ea qua convenit celeritate explendam compositionem, infranominando 
harum Literarum Nostrarum Exequutori potestatem facimus, ut in unaquaque 
Ecclesia tarn Dignitates, ct Canonicatus. quam Yicarias, sen praebendatus, actu 
vacantes, quae ad aequandum numerum ut supra designatum fortasse deficient, 
dignis et idoneis Ecclesiasticis Yiris ex delegata pibi speciali Apostolica facili 
tate, ac hujus sanctae sedis nomine conferat ; ita tamen ut ii dumtaxat, qui de 
Dignitatibus, et Canonicatibus ab ipso provisi fuerint, ^postolicas novae Provi- 
sionis. et Confirmationis Literas infra f-ex menses ex tune proximos a Dataria 
Nostra impetrare, et expedire facere teneantur. Et si contingat, quod in aliqim 
ex Metropolitanis, vel Cathedralibus in Borus-siae Eegno existentibus Ecclesiis 
Dignitates , Canonici, et Vicarii, seu Pracbendati legitime, et canonice instituti 
adhuc viventes respectivum mimerum a Kobis ut supra praen nitum 
excedant, praedictua Exequutor Apostolicns, vocatis audhisque interesse 
habentibus. aut per voluntarias jurium abdicationes ab illis, vel ab illormn 
aliquibus emittendas rcm ccniponat, proviso in^imul per congruas vitalities 
Pensiones. jam a Serenissimo Hege pollicitas Dimittcntium i-ubstentationi, aut 
si abdicationes hujusmodi minime habeantur, vel suffirientem numerum noil 
attingant in hoc casu, qui numerum in supradicta Nostra di^positione praen nitum 
excedentes Dignitatum, Canonicatuum, et Vicariattrnm poeeessionein pcstrtmo 
Loco adepti fuerint. si apud Ecdesias suas resideant, Capitulares quidem, et 
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Vicarii respective esse pergent, juribus, ct praerogativis nunc iis competentibus 
t ruentur, suosque redditus in ea quantitate percipient, qua in praesens gaudent. 
Sed quando Beneficia ab iis obtenta quocumque niodo vacaverint aliis conferri 
miniine poterunt, atque ex nunc pro tune suppressa, et extincta dcberant intel- 
ligi, ad hoc ut deinceps praefixus ut supra nuinerus in respectivig Capitulis ad 
amussim observetur. Quod si in aliquo Capitulo Canonici minoribus in p: aesen- 
tiarum fruantur redditibus, quam qui futuris eorum loco assignantur, nulluin isti 
reddituum augumentum conseqttentur, nisi ab Exequutore Apostolico singillatim 
similibus amplioribus redditibus donati fuerint. 

Futuro autem teinpore, ac successivis vacationibus a Nobis, et Romania 
Pontificibus Successoribus Nostris Praepositura, qua? Major post Pontilicalem 
Dignitas in supramemoratis Archiepiscopalibus, et Episcopalibus Ecclesiis, nee 
non in Ecclesia Aquisgranensi in Collegiatani ut infra crigenda, iteinque 
Canonicatus in Mensibus Januarii, Martii, Maii, Julii, Septembris, ac Novem- 
bris in praefatis Ecclesiis vacantes conferentur quemadraodum in Capitulo 
Wratislaviensi hactenus f actuin ost : quo vero ad Decanatus in praedictis Me- 
tropolitanis, et Cathedralibas Ecclesiis, et ad Canonicatus tarn in ipsis, quam 
in dicta Aquisgranensi Ecclesia in Collegiatam erigenda, in aliis sex mensibus 
vacantes ab Archiepiscopis et Episcopis respective conferentur. Vicariatus 
tern, seu Praebendatus in praedictis Ecclesiis quocumque mense vacaverint 
respectivorum Arcbiepiscorum et Episcorum collationi relinquimus. 

Eem denique Germaniae gratissimam, simulque praelaudato Borussiae Regi 
acceptissimani, Nos esse facturos judicantes, si electioniunjurein Transrbenanis 
Ecclesiis retento, ac contirmato, et in Cisrhenanis cessato per Apostolicas Dis- 
positiones anni millesimi octingentissimi primi nunc in ipsis Cisrhenanis Dio- 
ecesibus praefati Regis Temporal! Dominio subjectis, idem jus electionis 
redintegretur, quoad Capitula Ecclesiarum ad Gennaniam pertinentium, 
nempe Coloniensis, Trevirensis, \Yratislaviensis., Paderbornensis et Monas- 
teriensis, decernimtis, ac statuimus, quod alia quacmnque ratione vel con- 
suetudine nee non electionis. et postulationis dijcrimiae, nobilitatisque 
natalium necessitate sublatis Capitulis praedictis, postquam supradicta me- 
thodo constituta, et ordinata erunt facultatem tribuimus, ut in singulis 
illarum sedium vacationibus per Antistituin rcspectivorum obitum extra 
Romanam Curiam, vel per earum sedium resignationem, et abdicationem 
(excepto tamen praesenti casu vacationis Colon iensis, ac Trevirensis Eccle 
siarum) infra consuetum Trimestvis spatium Dignitatem, ac Canonici capitula- 
riter congregati, et servatis Canonicis regu.is novos Antistites ex Ecclesiasticis 
quibuscumque viris Regni Borussici incolis, dignis tamen et juxta Canonicas 
sanctiones idoneis servatis servandis ad formain sacrorum Canonum eligere 
possint. Ad hojusmodi autem Electioues jus suffragii habebunt Canonici, tarn 
Numerarii, quam Honorani, ne exclusis quidem illis, qui ultra Capitularium 
numerum in bac reordinatione praefinitum, quoad vixeriut in ipsis Capitulis 
consenabantur. 

Xihil vero in Capitulis Episcopalium Ecclesiarum AYarmiensis, ct Culmen- 
,sis, nee non Archiepiscopalium Gnesnensis et Posnaniensis invicem p:rpetuo 
unitanun. innovantes mandamus dumtaxat ut Gnesnenses, et Posnanienses 
Capitulares ad Archiepiscopi electionem conjunctim debeant procedcre. Quod 
autem spectat vacantcm Episcopalem Eccledaui \Vratislaviensem, specialem 
potestatem facinius, quinqne actu in ilia existentibus Dignitatibus. nempe 
Praeposito, Decano, Archidiacono, Scholastico, et Custode, octo Canonicis 
residentibus, et sex Canonicis Honorariis. qui nunc ejus Kcclesiae Capitulares 
habeutur, ut ad novi P^piscopi electionem Canonicam modo, et forma praemissis, 
hac etiam prima vice procedere possint, et valeant. 

Quaelibet vero Electionum hujusmodi Instrtunenta in authentica forma 
exarata, ad Sanctam Set! em de more mittentur, a qua si Elect io Canonice 
peracta agnoscetur, et ex processu Inquisitionis deinde a Romano Pontifico in 
singulis casibus alicui ex Archiepiscopis, vel Episcopis intra fines Regni Borus 
sici existentibus committendo, et ad formam instructionis jussu fean. Mem. 
Urbani Octavi Praedecessoris Nostri editae diligenter exarando de electi 
idoneitate constiterit, electiones hujusmodi a Nobis, et Romanis Pontificibus 
Successoribus Nostris juxta statutum morem per Apostolicas Literas coutirma- 
buntur. 

In singulis praeterea Ci\ itatibus, tarn Archiepiscopalibus, quam Ep ; scopa- 
Jibus iinum Clericorum Seminarium, vel conserv&ndum vel de novo quaaipriniuni 
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erigenclum esso statuimus, in quo is Clericorum nuvnerus ali, atque ad formam 
Decretorum Sacri Coucilii Tridentini institui, ac educari debeat, qui respecti- 
varum Dioecesium amplitudini, et necessitati respondcat, quique ab Kxequu- 
tore praesentium Literarum congrue erit praefiniendus : Archiepiscopi tamen 
Gnesnensis, ct Posnaniensis judicio, et prudentiae relinquimus, vel in ulraque 
Civitatc proprium, ac distinctum, vel unum tantum in Posnaniensis Civitate, 
quia amplis aedibus Constat, pro Clericis ambarum Dioecesium Seminarium 
constabilire prout Ecclesiarum ipsarum utilitas postulaverit. 

Volentes nunc praevia dismembratione, separatione, atque immutatione 
nonnullorum Locorum, et Paraeciarum a jriorum Ordinariorum jurisdictione 
subtrahendarum ad offectum ilia, et illas Dioecesibus infrascriptis noviter aggre- 
gandi, atque incorporandi, prout magis in Domino opportunum visum fuerit, et 
auditis etiam Venerabilibus Fratril)us Nostris S, R. E. Cardinalibus Congrega- 
tioni de Propaganda Fide Praepositis ad novam Dioecesium circumscriptionem 
procedere, ut singularum distinctis miibus quaestiones omnes auferantur circa 
Spirituals jurisdictionis exercitium, earum Distributionem, ac Divisionem de 
Apostolicae potestatis plenitudine decernimus, praescribimus, et constituimus 
juxta eum, qui sequitur, modum, videlicet : 

Metropolitanae Kcclesiae Coloniensis Dioecesis efformabitur ex Paraeciis 
sexcentum octoginta sex partim in sinistra, partim in dextera Rheni ripa positis. 
Et in sinistra quidem complectetur Paraecias omnes pridem in suppressa ad 
praesens Aquisgranensi Dioecesi contentas, quae ad Provincias pertinent 
Coloniensem, Dusseldorphinam, et Aquisgranensem, nempe ultra Paraecias 
Civitatum Coloniae, et Aquisgrani Ecclesias Cantonales nuncupatas Berghei- 
merdorfF Bonna, vulgo Bonn Brehl Kerpen Lechenich Lessenich 
Loevenich Meckenheim Miiunstereiffel Zolbiacum, vulgo Ziilpich Crefeld 
Dahlen Dormagen - Elsen Gladbach Neuts Urdingen Viersen 
Burtscheid Marcodurum, vulgo Diiren Erkelenz Eschweiler Geilenkir- 
clien Gemund Heinsberg Juliacum, vulgo Julich Linnig Montjoie et 
Niddeggen una cum earum Ecclesiis succursalibus, et adnexis, quae in dictis 
Provinciis intra Borussici Regni fines modo inveniuntur, a Cantonalibus dis- 
jungendo Paraecias succursales, et adnexas extra Regnum positas, et viceversa 
succursales, et adnexas pridem pendentes a Cantonalibus positis extra Regnum 
aggregando Cantonalibus in itegno existentibus. Complecietur praeterea 
Cantonales Ecclesias ad Leodiensem Dioecesim pertinentes, ac temporariae 
administrationi moderni Yicarii Capitularis Aquisgranensis ab Apostolica Sede 
commissas videlicet Ecclesias Cantonales nuncupatas Cronemburg Eupen 
Malmedy Kiederkriichten Sclileiden et St Vith una cum earum succur- 
salibus, et adnexis in Borussica ditione sitis, ac sex Paraeciis succursalibus, 
nuncupatis Afden Alsdorff Merkstein Rolduc Ubach, et AVelz modo 
depsndentes a Cantonali Herckraede posita extra Regnum Borussicum. 
Insuper complectetur novemdecim Provinciae Aquisgranensis ad Trevirensem 
Dioecesim usque nunc pertinentes Paraecias nuncupatas Allendorff Blank- 
enheim Dollendorff Hollerath Lommersdorff Manderfeld Marmagen 
Miilhcim Nettersheim -- Reiflferscheid - - Rescheid - - Rigsdorff Rohr 
Schmiltheim Schonberg Steinfeld Tondorff Udelhoven et Wildenberg 
. cum suis adnexis Ecclesiis. In dextera autem Rheni ripa, Provinciipque Colo- 
niensi Dusseldorphiana, et Connuentina Paraecias complectetur Regionum 
Juiliensis Dusseldorphianae Essensis et Siegburgensis cum earum suc 
cursalibus, et adnexis demptis tamen Paroecia Romershagen Faderbor- 
nensi Dioecesi ut infra applicanda, nee non Paroeciis Hachenburg et Mari- 
enstadt ^nuncupatis, quae in Ducatu Nassa/iae reperiuntur. 

Dioecesis Episcopalis Ecclesiae Trevirensis, ab omni Metropolitico jure 
Archiepiscopi Mechliniensis subtractae, ac Metropolitanae Coloniensis suffra- 
ganeae adsignatae, constabit infra Regni Borussici fines ex Paroeciis sexcentum 
triginta quatuor, scilicet in sinistra Rheni ripa, ex iis omnibus, quae actu ad 
illam Dioecesim pertinent, et provincia Trevirensi continentur. Turn vero ex 
ea suppressae nunc Dioecesis Aquisgranensis parte, quae in Confluentine Pro 
vincia continentur, videlicet civitate ipsa Confluentiae, et Ecclesiis Cantonalibus 
nuncupatis Adenau Ohnveiler Andernach Boppard Castellaun Cochem 
Creuznach Kaysersesch Kirchberg Krin Lutzerath Mayen Munster- 
mayfeld Niederzissen Oberwesel Polch Piinderich Remagen Riibenach 
Simmern Sobernheim St. Goar Stromberg Treiss Ulmen Wanderath, 
et Zell cum suis succursalibus, et adnexis. Porro autem ex centum triginta 



PRUSSIA. 153 

duatms Paroeciis turn Cantonalibus, turn succursalibus, cum suis adnexis, quae 
in circumscriptione Anni millesimi octingentesimi primi Dioecesi Metensi fuerant 
attributae, ac deinde temporariae administrationi Vicarii Capitularis Trevirensis 
ab Apostolica Sede commissae. In dextra vero Rheni ripa ex cunctis Ecclesiis 
ditionis Borussicae, quae pridcm ad ipsam Trevirensem Dioecesim spectabant, 
quaeque per Gallicanarum Dioecesium circumscriptionem anno millesimo octin- 
gentesimo primo a Jfobis factam ab ilia fuerant dismembratae, ac in presens a 
Vicario Apostolico in oppido Ehrenbreitstein residente ad Xostrum beneplacitum 
administrantur. Tandem vero extra praedictum Paraeciarum sexcentum triginta 
quatuor numerum, Regnique Borussici fines cunctis illis, quae in Territoriis 
Principum Coburgensis, Homburgensis, et Oldenburgensis inveniuntur jam ipsa 
Dioecesi Trevirensi pertinentibus. 

Dioecesim Episcopalis Monasteriensis Ecclesiae SufFraganeae Metropoli- 
tanae Coloniensis efFormabunt biscentum octoginta septem Paraeciae intra fines 
Regni Borussici sitae et aliae quoque extra ejusdem Regni fines in eodem Dioe- 
cesano Territorio actu comprehensae de quibus in aliud tempus disponendi 
J^obis, et Romanis Pontificibus successoribus Xostris prout opportunum in 
Domino judicabitur facultatem reservamus. Adjungimus praeterea Regiones 
nuncupatas Recklinghausensem Sterkrathensem et Reesensem pridem 
antiquae Coloniensis Dioecesis, exclusa samen ab hac postremaRegione Paroecia 
Oeffelt sub Temporal! Belgici Regni dominio existente, nee non ex Dioecesi 
Aquisgranensi nunc suppressa Contonales Ecclesias nuncupatas Calcar Cleve 
Cranenburg Dulken Geldern Goch Kempen Meurs Rheinberg 
"\Vonkum Wesel, et Xanten cum suis succursalibus, et adnexis, exceptis 
tamen iis Dominio Regis Belgarum in temporalibus subjectis. Adjungimus 
insuper Paraecias nuncupatas Elten, et Emmerich cum sua filial! hue usque 
sub missionibus Rollandicis extantes, itemque Paraeciam Damme quam ab 
Osnabrugensi Dioecesi separamus, et Paraeciam Oldenburgensem quam 
sejungimus a Missionibus septemtrionalibus, quaeque pertinent ad ditionem 
Ducis Oldenburgensis. Denique moderno, ac pro tempore existenti Episcopo 
Monasteriensi perpetuo regendas, et administrandas committimus quinque 
Pavaecias nuncupatas Brochterbeck Ibbenbiihren M ettingen Recke et 
Halverde, quae suffraganei Osnabrugensis Admiuistrationi ad Apostolicae sedis 
beneplacitum erant commissae. 

Paderbornensis Episcopalis Ecclesiae, Coloniensis Metropolitanae SufFra 
ganeae, Dioecesis iisdem, quibus nunc reperitur, manebitcircumscriptalimitibus, 
Illi praeterea adjungimus alteram nunc suppressam Dioecesim Corbejensem cum 
integro suo Territorio a venerabili Fratre Ferdinando Episcopo Monasteriensi 
administratam, nee non ex Transrhenano antiquae Coloniensis Dioecesis Terri 
torio Decanatus Meschedensem Altendornensem Brilonensem "\Vormba- 
cliensem Medebachensem et Wettenscheidensem nuncupates cum suis 
Parochialibus, et Filialibus Ecclesiis, pariterque Commissariat um Haarensem, 
et Paraeciam Romershagen , et ulterius Rittbergensem , et Wieden- 
briickensem Decanatus, cum suis respective Parochialibus, et Filialibus Ecclesiis 
ab Osnabrugensi Dioecesi separandos, nee non a Dioecesi olim Moguntina, 
postea Ratisbonensi disjungendas Paroecias Siegen et Obernetphen nuncu 
patas, Civitatem Heiligenstadt cum suo Decanatu, et Decanatus Beurensem 
Bischoferodensem Kirchworbensem Kiilstiidtensem Lengefeldensem 
Neuendorfensem Xordhausensem Riistenfeldensem -- AViesenfeldensem 
cum suis Parochialibus, et Filialibus Ecclesiis, et Civitatem Erfurt! cum tribus 
Paroeciis suburbanis, atque Paroecias in Territorio Magni Ducis Saxoniae 
~\\ imarensis existentes, nee non Paroeciam Eppensem extra Borussiae Regnum 
inPrincipatuAValdeccensi ab antiqua Coloniensi Dioecesi segregandam, et demum 
a Missiontun septemtrionalium Yicariatu Apostolico separandas, et a futuris, ac 
pro tempore existentibus Paderhornensibus Episcopis perpetuo administrandas 
Paroecies Mindensem Scilicet in Westphalia, et in Provincia Saxoniae 
Adersleben Althaldensleben Ammensleben Aschorsleben Ha*ltmersleben 
Ecclesias Sti. Andreae, et Sanctae Catharinae Halberstadii Hamersleben 
Hedersleben Huysburg Magdeburg Marienbek Marienstuhl Meyendorf 
Stedal- Halle et Burg Attentis autem grandaeva aetate, ac egregiis de 
Ecclesia, et de Catbolica Religione meritis, Venerabilis Fratris Francisci Egonis 
a Fiirstemburg praestantissimi Hildesiensis, ac Paderbornensis Praesulis, ac Mis - 
sionum septemtrionalium Vicarii Apostolici, ne ipsi novae administrationis onus 
adjungatur decernirnus, et mandamus nihil circa talem Antistitem in praesens 
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esse innovandum, sed cuncta in eo, quo nunc reperiuntur, statu interea relin- 
quendo, antedictam Paderborncnsis Diocesis ampliationem eo dumtaxat tempore 
suum effectum sortiri debere, cum Episcopal! Sedi Paderbornensi de laudati 
Antistitis Francisci Egonis Persona quomoducumque vacant! novus Episcopus 
Apostolicae Sedis auctoritate instituetur. Interea vero omnia Loca, et Paroe- 
ciae, quae a Coloniensi, et Osnabrugensi Dioecesibus ut supra dismembrantur, 
administration! peculiaris Vicarii Apostolic! a Nobis committentur, ut inibi usque 
ad Paderbornensis Episcopalis sedis vacationem, ac futuri novi Episcopi institu- 
tionem, exerceat spiritualem jurisdictionem : atque insuper alia loca, et Parae- 
ciae a Dioecesi olim Moguntina postea Ratisbonensi disjuncta, et ab Episcopo 
pridem Corbejensi, nunc Monasteriensi administrata temporaneae pariter Vicarii 
Apostolici Administrationi tradentur. 

Archieopiscopalium Gnesnensis et Posnaniensis invicem perpetuo aeque 
principaliter unitarum Dioeceses efFormabunt ea ipsa loca quae actu in iisdem 
continentur, post novissimam Dioecesium Regni Polonici a Nobis peractam Cir- 
cumscriptionem, exceptis tamen Becanatibus Sclochaviensi Tuchelensi, et 
Camenensi,Culmensi Dioecesi ut infra adjiciendis, ac praeterea Decanatus Krusz- 
vdcensis, Junivladislaviensis, et Gniewkowensis a Dioecesi "Wladislaviensi sepa- 
randi, qui ad praesens a Vicario Apostolico Gedanensi administrantur nee non 
Decanatus Ostrszeszowensis et Kempnensis disjungendi a Dioecesi Wratisla- 
viensi Divisionem autem et assignationem Territorii Dioecesani pro una, et altera 
Dioecesi statuendam infradicendo praesentium Literarum Exequutori pera- 
gendam expresse committimus. 

Dioecesis Episcopalis Ecclesiae Culmensis, suffraganae Archiepiscopi 
Gnesnensis, et Posnaniensis, constabit ex biscentum quindecim Paraeciis nempe 
cum suis respective Succursalibus, et Filliabus Ecclesiis ex Decanatibus Lessens!,, 
Rhedensi, ISTeumarkano, Loebaviensi, Lautenburgensi, Strasburgensi, Gol- 
lubensi, Thorunensi, Culmensi, Culmseensi, et Gurcznensi cum Paraecia Bialuten 
nuncupata : quae postremae duo olim Dioecesis Plosensis a suffraganeo Cul- 
mensi in praesens administrantur ; itemque ex Decanatibus Gedanensi Putzi- 
gensi, Mirchaviensi, Dirschaviensi, Stargardensi, Moewensi, ISTeuenburgensi, 
Schwetzensi, Lauenburgensi, Schlochaviensi, Tucnelensi, Camenensi, et Fordo- 
nensi; qui Decanatus pridem Dioecesis Wladislaviensis, nunc ab antedicto 
Vicario Apostolico Gedanensi administrantur, nee non ex Territorio Monasterii 
Abbatiae nuncupatae Olivensis ut supra suppress! ex nunc pro tune quando ex 
Persona moderni Abbatis quomodocumque vacaverit. Ex quoniam expositum 
Nobis fuit aptas Culmae deficere Domos pro Episcopi, et capituli decenti 
habitatione, facultatem tribuimus Apostolico harum literarum Exequutori, ut 
auditis interesse habentibus, ac re mature perpensa, firmo remanente Titulo, 
ac denominatione Epi^copatus Culmensis, et opportunis assignatis Ecclesiae 
atque aedibus, residentiam Episcopi, et Capituli Culmensis, si ita in Domino 
expedire judicaverit, pelplinum transferre libere, ac licite possit, et valeat pro 
viso insimal congruae Cathedralis Culmensis manutentioni. 

Wratislaviensis Episcopalis Ecclesiae huic Apostolicae Sedi immediate 
subjectae Dioecesim efformabit actualis illius Territorium, exceptis dumtaxat 
Decanatibus Ostrszeszowensi, Kempnensi Dioecesi Posnaniensi ut supra incor- 
poratis, at insuper Decanatus Plessensis, et Bythomiensis a Cracoviensi Dioecesi 
disjuncti, nee non sequentes Paraeciae in Lusatia, videlicet Neocellensis 
Monasterii Nullius ut supra suppressi, et aliae nuncupatae AVittichenau, 
Guntersdorf, Hennersdorf, PfafFendorf, ITbersdorf, a Decano Collegiatae Eccle 
siae Sancti Petri Oppidi Buddissinae in Lusatia superiori, hactenus adminis- 
tratae : quae omnes insimul intra fines Borussici Regni Paraeciae ad sexcentum 
viginti unius numerum ascendent. Conservabit item illas, quas actu habet in 
Austriaca Ditione Paraecias. Euturi praeterea, ac pro tempore existensis 
Wratislaviensis Episcopi Administrationi perpetuo subjicimus eas, quae a 
Vicario Apostolico Missionum septentrionalium fuerunt hucusque administratae 
Paraeciae in Civitatibus Berolini, Potsdamii, Spandaviae, Francfurti ad A 7 iadrum, 
Stettini, et Stralsundiae, quaeque imposterum vi subdelegationis Episcopi Wra 
tislaviensis a supramemorato Praeposito Parochialis Ecclesiae sanctae Hedwigis 
dictae Civitatis Berolinensis erunt administrandae. 

Denique Warmiensis Episcopalis Ecclesiae, Apostolicae sedi pariter imme 
diate subjectae Dioecesis ex proprio actual! Dioecesano Territorio constabit, 
etque insuper ex Decanatibus Fiirstenwerdensi Neuteichensi Mariae- 
burgensi Stumensi, et Christburgensi cum suis Ecclesiis tarn succursalibus, 
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quam Filialibus a Dioecesi Culmcnsi disjungendis, ita ut Integra Dioecesis 
centum novemdecim Paraecias complectatur. 

Praedictas itaque Civitates, et Ecclesias Archiepiscopales et Episcopales, 
itemque Paraecias et Loca respectivis Ecclesiis pro Dioecesi attributa, eorumque 
Incolas utriusque Sexus tarn Clericos, quam Laicos iisdem Ecclesiis eorumque 
Praesulibus pro suis respective Civitate, Territorio, Dioecesi, Clero et Populo 
perpetuo assignamus, et in spiritualibus omnimodo subjicimus ad hoc ut cuilibet 
Antistiti vel jam promoto, vel in futurum Apostolica auctoritate promovendo 
liceat per se vel per alios eorum nomine (postquam tamen supramemoratus 
Josephus Episcopus Warmiensis praesenies Literas debitae execution! manda- 
verit, et quoad nonnullas dispositiones nunc pro tune a Jfobis factas cum tempus 
pro illarum executione ut supra definitum advenerit) veram, realem, actualem, 
et corporalem possessionem regiminis, administrations, et omnimodo Juris 
Dioecesani, et Ordinarii in praedictis Civitatibus, ac earum Ecclesiis, et Dioece 
sibus, nee non bonis, aliisque redditibus ad ipsarum dotationem, ut infra 
assignandis vigore literarum Apostolicarum Canonicae Institutionis libere appre- 
hendere apprehensamque retinere ; propterereaque statim, ac in locis per hanc 
iS"ostram dispositionem singulis Dioecesibus nunc attributes possessionem suinp- 
serint, illarumque Regimen actu consecuti fuerint, omnis antiquorum sub quo- 
cumque Ordinariorum, seu Vicariorum, vel administratorum Titulo jurisdictio 
cessare debebit, omnesque facultates in Partibus, et locis ab eorum jurisdictione 
subtractis nullius erunt amplius roboris vel momenti. 

Ifos enim ad respectivorum Dioecesanornm utilitati consulendum praescri- 
bimus, et injungimus, ut omnia et singula Documenta respicientia Ecclesias, 
Dioeceses, Paraecias, et loca ut supra dismembrata, ac de novo applicata a 
veteribus Cancellariis extrahi, et Cancellariis Dioecesium quibus erunt incor- 
porata opportuna forma tradi, atque in iis perpetuo debeant asservari. 

Vicissim autem Venerabiles Fratres moderni, ac pro tempore existentes 
Pragensis, et Olomucensis Archiepiscopi, nee non Episcopi Reginorhadecensis 
et Litomericensis eamdem, quam nunc exercent, Spiritualem Jurisdictionem in 
Regno Borussico etiam inposterum conservabunt. 

Filiales vero, et Parochiales Ecclesias earumque Fractiones in bac Rostra 
Dispositione non comprehensas, et extra Regnum Borussiae existentes a 
Matricibus, et Parocbialibus in eodem Regno positis disjungimus, et a proxi- 
mioribus ordinariis aliis Matricibus, et Parochialibus Ditionum, quibus in 
temporalibus subjacent, applicandas esse mandamus, ac vicissim de Paroeciis, 
et Filialibus Ecclesiis cum suis Fractionibus intra Borussicum Regnum positis, 
quae a matricibus extra idem Regnum existentibus pendent, idem observandum 
esse decernimus ; reservata Nobis et huic Apostolicae Sedi cura de Spiritual! 
Regimine aliis Partibus, et Locis si opus fuerit providendi. 

Inspectis autem Dioecesium Borussici Regni amplitudine ac magno Dioe- 
cesanorum numero, cum difficile admodum esset Archiepiscopis, et Episcopis 
Confirmationis Sacramentum Cliristi fidelibus administrare, aliaque Pontificalia 
munera sine alterius Episcopi opera, et auxilio exercere ; hinc ]^os confirmantes 
suffraganeatus in Dioecesibus Regni Borussiae in quibus constituti reperiuntur, 
eos in Coloniensi, ac Trevirensi Dioecesibus redintegramus, et de novo consti- 
tuimus : atque id circo quilibet Arcbiepiscopus, et Episcopus Xos, et Romanes 
Pontifices Successores Nostros juxta praescriptum morem snpplicabit, ut aliquis 
Ecclesiasticus vir opportunis praeditus requisitis, ad Suffraganei munus desig- 
netur, ac praevio Canonico processu, servatisque consuetis formis de Episcopatu 
Titulari in Partibus Infidelium cum assuetae congruae adsignatione provideatur. 

Quoniam vero praeclaram antiquissimam Coloniensem Sedem Archiepis- 
copalem duximus redintegrandam, potius quam Episcopalem Sedem Aquis- 
granensem ilius quodammodo loco viginti dumtaxat ab hinc annis erectam 
conservare ; aliquam tamen Civitatis Aquisgranensis rationem habendam esse 
existimantes, cognita etiam in id propensa Serenissimi Borussici Regis Yolun- 
tate, decernimus. ac statuimus, quod Ecclesia sub Titulo Beatae Mariae Virginis 
antea Cathedralis in Collegiatam immutetur, ejusque Collegiale Capitulum constet 
ex unica tantum Praepositi dignitate, et Sex Canonicatibus, cujus, et quorum 
Collatio semper, quoad Praeposituram Apostolicae Sedi, et quoad Canonicatus 
eidem Sedi Apostolicae alternatim cum Coloniensi Archiepiscopo spectare debeat 
ac pertinere. Hujusmodi autem Capitularibus, ex peculiar! gratia licentiam 
deferendi Cappam magnam sericam, violacei coloris cordulis sericis subsutam 
cum pellibus armellinis hjemali, aestivo autem tempore Mozzettam supra Roc- 
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chettum concedimus et indulgemus, atque ulterius facultatem condendi statuta 
iisdem modo, et forma quibus de Capitulis Cathedralium Ecclesiarum supra elu- 
culenter dictum est tribuimus, et impertimur. 

In Exequutorem itaque praesentium JTostrarum Literarum praedictum 
Yenerabilem Fratrem Josephum Episcopum Warmiensem, de cujus prudentia, 
doctrina, atque integritate plurimam in Domino fiduciam habemus, expresse 
nominamus, eligimus, constituimus, et deputamus eidemque committimus, ut 
Bupradicta omnia, et singula a JSTobis disposita ad praestitutum finem perducat, 
atque pariter ad efFectum vacantes Ecclesias de idoneis Pastoribus, quae prima 
necessitas est, cito providendi, et cunctas res Ecclesiasticas ad meliorem statum, 
et ordinem revocandi quaslibet Ecclesias congrua, et firma dotatione muniri 
studeat, media ad hoc necessaria benevolentissime, ac liberaliter exbibente 
praelaudato Serenissimo Borussiae Rege, qui magnanimi Principis animum, et 
propensissimam erga Catbolicos ejus Imperio subjectos voluntatem pro ordinandis 
absque ulla mora Dioecesibus omnibus Regni Borussiae aperte declaravit, et 
sequentibus ratione ac modo stabilieuda, et applicanda proposuit. 

Super publicis Regni Sylvis nominatim designandis tot Census auctoritatc 
Regia imponentur, quot erunt Dioeceses dotandae, et in respectiva quan- 
titate, ut ex iis annui fructus ab omnibus cujuscumque generis, oneribus 
prorsus libere percipi possint qui satis sint, vel ad integram ipsarum Dioe- 
cesium dotationem si nullam actu habeant, vel ad Supplementum ejusdem 
dotationis si partem aliquam suorum Bonorum adhuc possideant, ita ut Sin- 
gulae Dioeceses eos annuos redditus imposterum habeant, qui redditibus 
pro Archiepiscopali, vel Episcopali mensa pro Capitulo, pro Seminario 
Dioecesano, proque suffraganeo statutis in quantitate singulis inferius desig- 
nanda perfecte respondeant, atque hujusmodi Censuum proprietas per Instru- 
menta in legitima, validaque Regni forma stipulanda, et a praelaudato Rege 
subscribenda unicuique Ecclesiae conferetur. Et quoniam enunciatae Sylvae, 
prout et publica Bona omnia Regni Borussiae, ob aes alienum, a Gubernio, 
bellorum causa contractum, hypotheca gravata sunt, atque ob id super nulla 
earum parte Census imponi eorumque fructus percipi, salva fide, possunt, 
antequam imminuta, per solutiones a Gubernio Creditoribus hypothecariis 
factas, aeris alieni summa, sufficiens sylvarum quantitas hypothecae vinculo 
liberata fuerit ; cumque secundum legem, qua Serenissimus Rex Creditoribus 
publicis cavit, anno millesimo octingentesimo trigesimo tertio a Magistratibus 
defmiendum sit, qui agri ab eo vinculo soluti, quique adhuc nexi remanebunt, 
hinc decernimus praedictos Census, super sylvis supramemoratis, dicto Anno 
millesimo octingentesimo trigesimo tertio, et citius etiam si prius antedictae 
sylvae ab hypotheca saltern pro rata Censuum imponendorum liberatae fuerint, 
esse imponendos, proptereaque a singulis Dioecesibus immediate saltern post 
annum millesimum octingentesimum trigesimum tertium praedictorum Cen 
suum fructus esse percipiendos ex nunc autem usque ad totum annum mille- 
sinum octingentesimum trigesimum tertium, vel usque ad celeriorem dictorum 
Censuum impositionem, eamdem argenti summam fructibus Censuum respond- 
entem ab Aerariis Provincialibus unicuique Dioecesi esse numerandam. ITe 
vero ullo modo numerationis prorogatio ultra annum millesimum octingente 
simum trigesimum tertium timeri possit, quum forte Magistratus intercesserint, 
ne Census imponantur, non satis diminuta publici aeris alieni quantitate, 
laudatus Rex ultro promisit, conceptisque verbis sese obligavit, si praeter 
omnem expectationem id accidat, se curaturum esse, ut tot agri Regiis impensis 
emantur pleno dominii jure singulis Ecclesiis tradendi, quot necessarii sint, ut 
eorum redditus annuas illas summas exaequent, quae a Censibus percipicndae 
essent, nisi impedimentum illud intercessisset. Quae omnia cum Serenissimus 
Rex per Diplomata in valida Regni forma a se subscribenda in tuto ponere, 
sit pollicitus, ut plenum, et integrum effectum suo tempore sortiantur ; hinc 
supradictus Josephus Episcopus Diplomata hujusmodi si;?gulis Ecclesiis tradet 
in respectivis Archivis asservanda. 

Similes autem redditus ad formam promissionis Regiae, deductis oneribus, 
constare debeljunt sequentes annuas dotationum summas, nempe pro Archiepis- 
copo Coloniensi, ac pro Archiepiscopo Gnesnensi, et Posnaniensi duodecim 
millium thalerorum Borussicorum, pro Episcopis Trevirensi, Monasteriensi, 
Paderbornensi, et Culmensi octo millium thalerorum ejusdem monetae, pro 
Episcopo vero Wratislaviensi duodecim millium thalerorum dictae monetae, 
ultra redditus fundi AViirbeniani ad ejus Episcopalem mensam spectantis pro 
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parte Dioecesis in Regno Borussico, salvis manentibus illis redditibus, quos 
percipit ex reliqua Dioecesis parte temporal! Dominio Charissimi in Christo 
Filii nostri Francisci Austriae Imperatoris, atque Hungariae, et Bohemiae Regis 
Apostolici subjecta ; quod vero ad "\Varmiensis Episcopalis mensae dotationem 
pertinet, firmis bonis, ac redditibus, quibus actu ilia mensa gaudet, nihil in 
presens innovandum esse declaramus, sed aliquanclo ad aliarum in Regno 
Borussico rnensarum normam Apostolica inten r eniente auctoritate fore con- 
formandam. 

Pari methodo Metropolitanae Ecclesiae Coloniensis Capitulum dotabitur in 
anntia Summa pro Praeposito thalerorum Borussicorum bismille, pro Decano 
thalerorum item bismille, pro quolibet ex duobus primis Canonicis numerariis 
thalerorum mille biscentum, pro quolibet ex sequentibus sex Canonicis thale 
rorum mille, pro quolibet ex duobus postremis Canonicis thalerorum octingen- 
torum, pro quolibet ex quatuor Canonicis Honorariis thalerorum centum, pro 
quolibet demum ex octo Vicariis, seu Praebendatis thalerorum biscentum. 

In Archiepiscopali Ecclesia Gnesnensi pro Praeposito, et sex Canonicis 
quibus illud Capitulum imposterum constabit, ea reddituum quantitas conserva- 
bitur, qua Praepositus, et sex Capitulares Seniores actu fruuntur. In capitulo 
Archiepiscopalis Ecclesiae Posnaniensis redditus praedicto modo assignabuntur 
in annua Summa pro Praeposito thalerorum mille octingentorum, pro Decano 
thalerorum pariter mille octigentorum, pro quolibet ex duobus primis Canonicis 
thalerorum mille biscentum, pro quolibet ex quatuor sequentibus thalerorum 
mille, pro quolibet ex duobus postremis thalerorum octingentorum, pio quolibet 
ex quatuor Canonicis Honorariis thali rorum centum, et pro quolibet ex octo 
Yicariis, seu Praebendatis thalerorum biscentum. 

In Capitulis Cathedralium Ecclesiarum tarn Trevirensis, quam Paderbor- 
nensis pro Praeposito thalerorum mille quatuor centum, item pro Decano thale 
rorum mille quatuor centum, pro quolibet ex duobus primis Canonicis thalerorum 
mille, pro duobus sequentibus thalerorum noningentorum, pro quolibet ex 
quatuor Canonicis Honorariis thalerorum centum, et pro quolibet e sex Vicariis, 
seu Praebendatis thalerorum biscentum. 

In Episcopali Ecclesia Monasteriensi, pro Praeposito thalerorum mille 
octingentorum, ac pariter pro Decano thalerorum mille octingentorum, pro quo 
libet ex duobus primis Canonicis thalerorum mille biscentum, pro quolibet ex 
sequentibus quatuor thalerorum mille, pro quolibet ex duobus postremis thalero 
rum octingentorum, pro quolibet ex quatuor Canonicis Honorariis thalerorum 
centum, et pro quolibet ex octo Vicariis, seu Praebendatis thalerorum bis 
centum. 

In Ecclesia Cathedrali Culmensi pro Praeposito thalerorum mille biscentum, 
item pro Decano thalerorum mille biscentum, pro primo Canonico thalerorum 
mille, pro secundo thalerorum Xoningentorum, pro quolibet ex reliquis sex, 
thalerorum octingentorum, pro quolibet e quator Canonicis Honorariis thale 
rorum centum, et pro quolibet e sex Vicariis, seu Praebendatis thalerorum 
biscentum. 

In Cathedrali Ecclesia "Wratislaviensi, pro Praeposito thalerorum bismille, 
pro Decano similiter thalerorum bismille, pro primo Canonico Praebendam 
Scholastic! obtinente thalerorum mille quingentorum, pro quolibet e duobus 
sequentibus thalerorum mille centum, pro quolibet ex aliis septem thalerorum 
mille, pro quolibet e sex Canonicis Honorariis thalerorum centum, et pro quolibet 
ex octo Vicariis, seu Praebendatis thalerorum biscentum. 

In Ecclesia vero Episcopal! Wanniensi, nihil circa ej us Capituli dotationem, 
et formam ad praesens immutandum esse declaramus, reservata tamen nobis, et 
Romania Pontificibus successoribus nostris facilitate illos aliquando ad reli- 
quarum Borussici Regni Ecclesiarum normam conformandi. 

Aquisgranensis praeterea Ecclesia per nos in Collegiatum ut supra con- 
stituta Capitulum, constans ex unica Praepositi Dignitate, et sex Canonicatibus 
eamdem annuorum reddituum Summam conservabit, qua actu gaudet. 

Committimus pariter antedicto Josepho Episcopo Warmiensi, ut Clericorum 
Seminariis in qualibet Dioecesi opportune constabiliendis firma remanente 
possessione Bonorum, quae ad presens obtinent eas vel partiales, vel integras 
prout necessitas, atque utilitas postulabit Bonorum dotationes attribuet, quae 
ab adpromissa Serenissimi Borussiae Regis liberalitate suppeditabuntur. 

Mandamus quoque eidem Josepho Episcopo, ut pro cujuslibet Antistitis 
decenti residentia, vel vetera Episcopia, si commode fieri poterit, vel alias 
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Domos ad id a praefato Rege in respectivis Civitatibus, atque etiam alteraa 
Run, si facile possit concedendas : itemque Domos pro Dignitatibus Canonicis, 
et Vicariis, seu Praebendatis, nee non pro Curia Ecclesiastica, pro Capitulo, et 
Archive tribuendas opportune statuet, atque assignet. 

Ad manutentionem vero Fabricarum tarn Metropolitanarium, quam 
Cathedralium Ecclesiarium, compreliensis quoque suppressis Cathedralibus Cor- 
bejensi, et Aquisgranensi, atque ad divini cultus, ac Inservientium expensas ea 
Bona, ac redditus etiam in futurum conservabuntur, quae iis usibus jam sunt 
destinata, quaeque Serenissimus Rex diligentissime servaturum est pollicitus ; 
et in casu extraordinariae necessitatis confidimus fore, ut rebus hisce de Thesauro 
Regio liberaliter provideatur. 

Antedicto Josepho Episcopo praeterea injungimus, ut cujuslibet Archiepis- 
copalis, et Episcopalis Ecclesiae suffraganeatus assuetae congruae Dotationi 
provideat, utque singulis Arcbiepiscopis et Episcopis ad satisfaciendum expensis 
Vicariorum Generalium, et Curiae earn reddituum tribuat quantitatem, quae a 
praelaudato Borussiae Rege juxta, liberalem, ac providam suarn promissionem 
hisce titulis factam constituetur. 

Et quoniam Serenissimus Borussiae Rex ultra Nobis pollicitus est se non 
modo Domos illas tarn ad alendos emeritos senes, vel infirmos sacerdotes, quam 
ad coercendos Ecclesiasticos discolos, ubi existunt conservaturum, sed etiam 
novas, ubi desunt constibiliturum, propterea ipsi Josepho Episcopo committimus, 
ut cognitis iis, quae de hac re statuerit praelaudatus Rex, auditisque respectivis 
Locorum Ordinariis, sub quorum jurisdictione hujusmodi Domus manere debe- 
bunt, omnia quae opus erunt circa memoratas Domos, earumque congruam 
dotationem disponat. 

Cum vero in suppressis Corbejensi, et Aquisgranensi Cathedralibus Ecclesiis 
Sacra reperiantur supellectilia ad Pontificialia in illis exercenda non amplius 
necessaria, facultatem praedicto Josepho Episcopo concedimus ea in usum, et 
commodum Archiepiscopalis Ecclesiae Coloniensis, si opus fuerit, sin minus in 
usum aliarum Regni Ecclesiarum, quae iis indigeant, libere valeat convertere. 

Habita nunc ratione reddituum supramemoratis Archiepiscopalibus, et 
Episcopalibus Regni Borussiae Ecclesiis ad presens respective adsignatorum in 
Libris Camerae Apostolicae prout sequitur, nempe Ecclesiam Coloniensem in 
Florenis Mille auri de Camera, Ecclesias invicem unitas Gnesnensem, et Pos- 
naniensem in Florenis paritur mille, Ecclesiam Wratislaviensem in Florenis 
mille centum sexaginta sex cum duobus tertiis, Ecclesiasque Trevirensem, 
Monasteriensem, Paderbornensem, Culmensen, et Warmiensem in Florenis 
sexcentum sexaginta sex cum duabus tertiis taxari mandamus. 

Ut autem cuncta a ^Nobis ut supra disposita rite, feliciter, ac celeriter ad 
optatum exitum perducantur supradicto Josepho Episcopo "Warmiensi harum 
Literarum Exequutori deputaio omnes, et singulas ad hujusmodi effectum neces- 
sarias, et opportunas concedimus facultates, ut praeviis respectivis dotationibus 
per Instrumenta in valida Regni forma exaranda ad uniuscujusque Eccle 
siae cum suo Capitulo, sive erectionem, sive novam ordinationem, ac respectivi 
Territorii Dioecesani circumscriptionem procedere, aliaque omnia ut supra 
ordinata peragere, atque statuere delegata sibi Apostolica auctoritate libere, 
et licite possit et valeat; atque ulterius ipsi Josepho Episcopo facultatem pariter 
tribuimus, ut ad plenum rerum omnium in Locis praesertim ab ejus residentia 
remotis executionem unam, seu plures, personam vel personas in simili vel alia 
Dignitate Ecclesisastica constitutam, vel constitutas subdelegare, et tarn ipse 
Josephus, quam persona, vel personae ab eo sic subdeleganda, vel subdele- 
gandae super quacumque oppositione, in actu executionis hujusmodi quomodolibet 
forsan oritura, servatis tamen de jure servandis etiam definitive, et quacumque 
appelatioiie remota pronunciare libere item, ac licite possint, et valeant, ac 
quilibet eorum respective possit et valeat. 

Eidem vero Josepho Episcopo expresse injungimus, ac mandamus ut 
exempla singulorum actorum tarn per se, quam per ab eo Subdelegatos in prae- 
sentium Literarum executionem conficiendorum intra Quadrimestre ab expleta 
ipsarum executione ad hanc Apostolicam Sedeni in authentica forma transmittat 
in Archivio Congregationis rebus Consistorialibus praepositae de more asservanda. 
Praesentes autem Literas, et in eis contenta, ac statuta quaecumque, 
etiam ex eo quod quilibet in praemissis, vel in eorum aliquo jus, aut interesse 
habentes, vel quomodolibet etiam in futurum habere praetendentes cujusvis 
status, ordinis, conditionis, et praeeminentiae, ac etiam specifica, expressa, et 
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individua mentione digni sint, illis non consenserint, seu quod aliqui ex ipsis ad 
praemissa minime vocati, vel etiam nullimode. aut non satis auditi fuerint, sive 
ex alia qualibet etiam laesionis, vel alia juridica privilegiata, ac privilegiatissima 
causa, colorc praetextu, et capite etiam in corpore juris clause, nullo unquam 
tempore de subreptionis, vel obreptionis, aut nullitatis, vitio, seu intentionis 
Uostrae, vel interesse habentium consensus, aliove quolibet defectu quantumvis 
magno, inexcogitato, substantial!, ac substantialissimo, sive etiam ex eo quod in 
praemissis Solemnitates, et quaecumque alia forsan servanda, et adimplenda 
minime servata, et adimpleta, seu causae propter quas praesentes emanaverint 
non sufficienter adductae, verificatae, et justificatae fuerint, notari, impugnari, 
aut alias infringi, suspend!, restringi, limitari, vel in controversiam vocari, seu 
adversus eas restitutions in integrum aperitionis oris, aut aliud quodcumque 
Juris, facti, vel justitiae remedium impetrari, aut sub quibusvis, contrariis con- 
stitutionibus, revocationibus, suspensionibus, limitationibus, decretis, aut decla- 
rationibus, generalibus vel specialibus quomodolibet factis minime posse com- 
prehendi, sed semper ab illis exceptas esse, et fore, ac tamquam ex Pontificiae 
Providentiae Officio certa scientia, et potestatis plenitudine Nostris factas, et ema- 
natas, omnimoda firmitate perpetuo validas, et efficaces existere, et fore suosque 
plenarios et integros effectus sortiri, et obtinere, ac ab omnibus, ad quos spectat, 
et spectabit quomodolibet in futurum perpetuo, et inviolabiliter observari, ac 
supradictarum Ecclesiarum Episcopis, et Capitulis aliisque, quorum favorem 
praesentes Xostrae Literae concernunt perpetnig futuris temporibus plenissime 
suffragari debere, eosdemque super praemissis omnibus, et singulis, vel illorum 
causa ab aliquibus quavis auctoritate fungentibus quomodolibet molestari, per- 
turbari, inquietari, vel impediri, neque ad probationem, seu verificationem 
quorumcumque in iisdem praesentibus narratorum nullatenus unquam teneri, 
neque ad id in judicio, vel extra cogi, seu compelli posse, et si secus super his a 
quoquam quavis auctoritate scienter vel ignoranter contigerit attentari irritum, 
et prorsus inane esse, ac fore volumus, atque decernimus. 

Non obstantibus de jure quaesito non tollendo de suppressionibus commit- 
tendis ad partes vocatis quorum interest, aliisque Nostris, et Cancellariae Apos- 
tolicae regulis, nee non dictarum Ecclesiarum etiam confirmatione Apostolica, 
vel quavis firmitate alia roboratis statutis, et consuetudinibus etiam immemor- 
abilibus privilegiis, quoque Indultis, et Concessionibus quamvis specifica, et 
individua mentione dignis, omnibusque et singulis apostolicis, ac in Sjnodalibus, 
Provincialibus, et Universalibus Conciliis editis specialibus, vel generalibus Con- 
stitutionibus, et ordinationibus, quibus omnibus, et singulis eorumque totis 
tenoribus, ac formis etiam si specialis, specifica, et individua rnentio, seu quavis 
ali expressio liabenda, aut aliqua alia exquisita forma ad hoc servanda foret 
illorum tenores, ac si de verbo, ad verbum, nihil penitus omisso, et forma in illis 
tradita, observata, insert! forent, praesentibus pro expressis habentes ad praemis- 
sorum omnium, et singulorum effectum latissime, et plenissime, ac specialiter, 
et expresse ex certa scienta, et potestatis plenitudine paribus derogamus, et 
derogatum esse declaramus, caeterisque contrariis quibuscumque. 

Volumus praeterea, ut harum Literarum Nostrarum Transumptis etiam 
impressis, manu tamen alicujus Jfotarii Public! subscripts, et Sigillo Personae in 
Ecclesiastica Dignitate constitutae munitis, eadem prorsus fides ubique adhi- 
beatur, quae ipsis praesentibus adhiberetur si forent exhibitae vel ostensae. 

Nulli ergo omnino ho-minum liceat hanc paginam Nostrae suppressionis, 
extinctionis, annullationis, restitutionis, erectionis, unionis, dismembrationis, 
disjunctions, separationis, aggregationis, applications, circumscriptionis, con- 
cessionis, Indulti, enlargitionis, assignationis, suppletionis, subjectionis, attribu- 
tionis, statui, declarationis, commissionis, deputationis, Mandati, Decreti, 
derogationis, et voluntatis, infringere, vel ei ausu temerario contraire, si quis 
autem hoc attentare praesumpserit Indignationem Omnipotentis Dei, ac 
Beatorum Petri et Pauli Apostolorum ejus se noverit incursurum. 

Datum Romae apud Sanctam Mariam Majorem Anno Jncarnationis Dom- 
inicae millcsimo octingentesimo vigesimo primo, decimo septimo Kalendas 
August!. Pontificatus Nostri Anno vigesimo secundo. 

(Translation.) 
Pius, Bishop, &c. 

BEING greatly anxious for the salvation of souls and the increase of the 
Catholic religion, as required by the duties of our apostolic office, we are con- 
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stantly turning our attention to all those things which we know to be best fitted 
for administering the spiritual government of the faithful in Christ, and which 
may be for their advantage. And in this view we have for a long time turned 
our thoughts especially to those countries which are subject to the rule of the 
Most Serene Sovereign, Frederick William, King of Prussia, so that by the inter 
vention of his aid and liberality, we may be empowered to settle the affairs of 
the Church there in the best way practicable. 

And when we have carefully considered the condition of those countries, 
we have never ceased to deplore the great evils proceeding from the past 
disturbances, which have brought to the most miserable condition those 
churches which were once the most flourishing and wealthy of Germany, now 
reduced from their ancient splendour, and deprived of their means of support. 
And from this cause the utmost peril has arisen both to the Catholic religion 
and to the Catholics themselves. 

And as the condition of the time will in no wise allow the churches of the 
great German nation to be brought back to their ancient state of splendour, we 
have used all our care and diligence, so that we may apply to these great evils 
such a remedy at least as may appear especially necessary and proper for 
preserving the Catholic faith and advancing the salvation of the souls of the 
faithful in Christ in those countries. 

Our wishes in this respect have been very greatly seconded by the aforesaid 
King of Prussia, whom we have found and gratefully acknowledged to be ani 
mated by the most benevolent wishes towards his very numerous Catholic sub 
jects who principally inhabit the Rhenish Provinces ; so that at length we are 
enabled to bring everything to a happy and prosperous conclusion, and we can 
now constitute the churches anew, and divide the dioceses of the Kingdom of 
Prussia according to the situation of places and the convenience of the inhabit 
ants, and shall then be able to provide all places which require it, with their own 
fit and worthy pastors. 

Therefore, considering as expressed and inserted word for word all that 
which concerns the extinction, or mutation, or re-ordination of the churches and 
chapters to be hereinafter named, and of their former peculiar rights and pre 
rogatives, and the dismembering and reconstructing the respective dioceses, as 
well as the annulling of all metropolitan rights ; and further, fully supply 
ing the consent of all who are interested in the matter, from certain know 
ledge, with mature deliberation, and in the fulness of apostolic power, with 
previous entire suppression, extinction, and annulment of the vacant episcopal 
see of Aix-la-Chapelle, its cathedral chapter being from this time reduced as 
below to the state of a collegiate church, and of the other episcopal church and 
cathedral chapter of Corvei, and of the monastery of the Abbey of Neuenzell, and 
of another monastery of the Abbey of Oliva ; that is to say, from the time when 
it shall be vacant by demise of the present venerable Joseph von Hohenzollem, 
Bishop of Ermland, Abbot of Oliva ; and also graciously assenting to the 
general desire of Germany, added to the royal recommendation, for the glory of 
Almighty God, and in honour of St. Peter, the chief of the Apostles, we now 
restore to the rank of a metropolitan church, the church of Cologne, already 
second to none in antiquity and splendour among the churches of Germany, dedi 
cated to the aforesaid Prince of the Apostles ; and we determine that it shall so 
perpetually remain ; and we assign to it as suffragans the episcopal churches of 
Treves, Munster, and Paderborn. 

We also raise to the dignity of a metropolitan see the episcopal church of 
Posen, dedicated to St. Peter and St. Paul the Apostles ; and we do unite the 
same in perpetuity with equal dignity to the other archiepiscopal church of 
Gnesen, dedicated to St. Adalbert, now vacant by the spontaneous resignation 
made into our hands and accepted by us, of the venerable brother, Ignatius Rac- 
zinski, the last archbishop of the same. And we wholly commit the care, 
government, and administration of the said church of Gnesen, to the venerable 
brother, Timotheus Gorszinski, now Bishop of Posen ; and we constitute and 
depute him Archbishop of Gnesen and Posen, and order him to be, and to be 
called always, Archbishop of Gnesen and Posen; and we assign the episcopal 
church of Culm as a suffragan to his metropolitan authority. 

And we declare the episcopal churches of Breslau and Ermland to be 
always immediately dependent on this holy see, and that they shall so remain. 

And we do grant and confirm to all the bishops and archbishops all and 
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singular the rights, advantages, prerogatives, and privileges which are of the 
lawful competency of the other archbishops and bishops of these parts. 

With respect to the chapter of the Metropolitan Church of Cologne, we 
do erect therein two dignities, viz., one provostship, which shall be the highest 
under the archbishop, and one deanery, with ten regular canonries, and four 
honorary canonries, and besides, eight vicariats or prebends. 

The chapter of the archiepiscopal church of Gnesen shall in future consist 
of only one dignity, that of provost, with six canonries ; the chapter of the 
other archiepiscopal church, that of Posen, shall have two dignities, those 
of provost and dean, eight regular canonries, and four other honorary canonries, 
as well as eight vicariats or prebends. 

The chapters of the churches of Treves and Paderborn shall each consist of 
two dignities, one of provost, the other of dean, of eight regular canonries and 
four honorary canonries, and of six vicariats or prebends. 

The chapter of the cathedral church of Minister shall consist of two 
dignities, the first of provost, the second of dean ; there shall be eight regular 
canonries,, four honorary canonries, and eight vicariats or prebends. 

The chapter of the cathedral church of Culm shall comprise two dignities, 
the provostship and the deanery, eight regular canonries. four honorary canonries, 
and six vicariats or prebends. 

The chapter of the cathedral church of Breslau shall consist of two 
dignities, the provostship and the deanery, ten regular canonries, the first of 
which shall have a school prebend annexed to it, six honorary canonries, and 
eight vicariats or prebends. 

Lastly, as to the cathedral church of Ermland, the chapter of its cathedral 
shall remain in its present state, reserving, however, to us and the Roman Pontiffs 
our successors, the power of constituting that chapter according to that of the 
other churches of Prussia. 

Moreover, in all the above churches, both archiepiscopal and episcopal, the 
cure of souls of the parishioners shall be habitually in the chapter, and shall 
actually he exercised by one of the capitulars for this purpose expressly to be 
appointed, and to be approved by the ordinary after examination, according to 
the sacred canons, with the aid of the vicars ; and in each of the said chapters 
two fit canons shall be regularly deputed by the ordinary, one of whom shall 
faithfully discharge the duties of a confessor, the other that of a divine, 
expounding the Holy Scripture on stated days to the people. 

Access to the choir and to the other ecclesiastical functions shall be open 
to all the honorary canons of the aforesaid chapters, equally with the resident 
canons ; but we declare them free from the obligation of personal residence and 
service of the choir ; and for the greater honour and splendour of the aforesaid 
churches, we do expressly confirm, and so far as may be necessary, we again grant 
and bestow upon the said dignities and canons, the liberty of usin-r the same 
distinctions which they have before enjoyed. 

In like manner we do give and grant in perpetuity to each of the above- 
mentioned cathedral chapters, now and in future that they, in chapter assembled, 
may issue and declare, and interpret, and reform, and alter, any statutes, ordi 
nances, chapters, and decrees, so that they be lawful and proper, and in accord 
ance with the sacred Canons and Apostolic Constitutions, and decrees of the 
Council of Trent ; and also may make and freely and lawfully issue other new 
ones, to be observed inviolably by those whom it concerns or may concern, 
under penalties to be determined against those refusing to follow them, under 
the guidance, inspection, and approbation of their respective archbishops and 
bishops, for the purpose of a new daily service of the said archiepiscopal and 
episcopal churches and their choirs, better suited to circumstances, and for the 
prosperous and happy rule, government and direction of things and rights, both 
spiritual and temporal, and for the support of the burdens respectively bearing 
upon them, and for the levying and dividing the daily distributions and other 
emoluments, and for inflicting the penalties which may be incurred by those not 
attending divine service ; and for taking notice of the presence and absence of 
parties, and for observing rites and ceremonies, and for any other matters 
necessary and proper in the aforesaid cases. 

The number of canonical., vicarial, and prebendal dignities, both in metro 
politan and cathedral chapters, being determined as above, in order that the 
same may be constituted both for this first time and for the future, we deter- 
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mine that every person must, in order to obtain hereafter any dignities and 
canonries, be endowed with the undermentioned qualifications; that is to say, he 
shall have received the higher holy orders, and shall have done good service in the 
Church at least five years, or shall have served a cure of souls as incumbent or 
assistant, or acted as professor of theology or of the sacred canons, or served any 
bishop in the Kingdom of Prussia in the office of diocesan administration ; or, 
finally, shall have regularly obtained a doctorate of the highest grade in sacred 
theology or in the canon law ; the effect of this last condition, however, in con 
sequence of just and important causes, remaining suspended for ten years, to be 
computed from the date of these presents. And we determine that ecclesiastical 
persons of every condition shall enjoy an equal right of obtaining dignities and 
canonries. And we do also decree that a canonical prebend shall be fixed upon 
in the cathedral church of Munster, and another in that of Breslau, and that 
they shall always be bestowed by the party to whom it shall, in the alternation 
ot months, appertain, upon professors of the universities in these two cities 
respecthely, who shall have the qualifications required by the canons. And we 
further decree, that the provost of the parish church of St. Hedwig, in the city 
of Berlin, and the ecclesiastical sub-dean (Decanus commissarius) in the county 
of Glatz, both for the time being, be admitted among the honorary canons of 
the cathedral chapter of Breslau. so that they may enjoy the same rights as 
these, and shall hold the place and order which shall be shown to belong to 
them, according to the period of their nomination respectively. Some also of 
the honorary canons in each of the above-named chapters shall be selected fiom 
the number of archpriests who exercise in a praiseworthy manner the cure 
of souls in the respective dioceses. 

And in regard to the new arrangement of the aforesaid chapters, which is to 
be carried into effect this first time with all convenient dispatch, we do empower 
the hereinbelow named executor of these our Letters, whenever dignities and 
canonries, as well as vicariats or prebends, shall be actually vacant in any 
church, to confer the same upon worthy and fit ecclesiastical persons, so as to 
make up the number wanting equal to what is stated above by the especial 
apostolical power delegated to him, and in the name of this Holy See ; but so 
that those who shall be by him appointed to these dignities and canonries shall 
be required to obtain from our Datary and to procure the issue of apostolic 
letters of the new appointment and confirmation, within six months from that 
period. And if it shall happen that in any of the existing metropolitan or cathe 
dral churches in the Kingdom of Prussia, the dignitaries, canons, and vicars or 
prebendaries now living, being lawfully and canonically instituted, shall exceed the 
numbers respectively as hereinbefore determined by us, then the aforesaid Apostolic 
executor ha\ing summoned and heard the interested parties, shall compound the 
matter through voluntary abdication of their rights by themselves or some of 
them, providing for them suitable pensions for life, as promised by His Most 
Serene Majesty, for the maintenance of those retiring ; or else, in case there 
should be no abdication of this nature, or they should not be in sufficient num 
ber, the persons who shall have most recently obtained possession of the 
dignities, canonries, and vicariats, in number exceeding that which is detei mined 
in our settlement above given, shall, if they reside at their churches, continue to 
be capitulars and vicars respectively, and shall retain the rights and prerogatives 
which they now enjoy, and receive their revenues to the same amount as now 
they do ; but when the benefices obtained by them shall in any way become 
vacant, they shall not be conferred upon any other persons, but must be under 
stood now to be from that lime suppressed and extinct, so that thereafter the 
number determined as above, may be strictly observed in the respective chap 
ters. And if the canons in any chapter now receive smaller revenues than what 
are assigned for those who shall in future be in their places, they shall not 
obtain any increase of revenue, unless the said increased revenue be granted to 
them specifically by the Apostolic executor. 

And for the future, whenever vacations shall take place, the office of 
provost, which is next in dignity to that of archbishop or bishop in the above- 
named archiepiscopal and episcopal churches, and in the church of Aix-la-Cha- 
pelle, to be made a collegiate church as stated below r , and also the canonries which 
may become vacant in the months of January, March, May, July, September, 
and November, in the said churches, shall be confirmed by us and the Roman 
Pontiffs our successors, as it has been hitherto done in the chapter of Breslau ; 
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but the deanships in the said metropolitan and cathedral churches, and the 
canonries, as \ve!l in thom as in the said church of Aix-la-Chapelle to be made a 
collegiate church, which may become vacant in the other six months, shall be 
conferred by the respective archbishop and bishops. The vicariats or prebends 
in the aforesaid churches, in whatever month they may be vacant, we relinquish 
to the collation of the respective archbishops and bishops. 

And lastly, considering that \vc shall perform an act very pleasing to 
Germany and most acceptable to the said King of Prussia, if, the right 
of election in the churches beyond the Rhine being retained and confirmed and 
those on this side the Rhine being annulled by the Apostolic Provisions of the 
year 1801, we shall now restore the said right of election in the dioceses on this 
side the Rhine, subject to the temporal dominion of the said King that is to 
say, in the chapters of the churches of Cologne, Trcves, Breslau, Paderborn, 
and .Minister, belonging to Germany. We do decree and determine, all other 
considerations and questions, as well as diversities of election and postulation, 
and of the necessity for noble birth being done away with, that power be "ranted 
to the said chapters, after they shall have been constituted and ordained as 
above directed, that, in every vacation of their sees by the death of their prelates 
extra Romanam Curiam, or by the resignation and abdication of those sees 
(except, however, in the present case of the vacations of the Bishops of Cologne 
and Trevesj, within the space of three months, the dignitaries and canons in 
chapter assembled may, in accordance with the regulations of the canons, elect 
new prelates from among all the ecclesiastical persons inhabiting the Kingdom 
of Prussia, so that they be worthy and tit, according to canonical sanction, all 
things being done in the forms required by the holy canons. And in elections 
of this nature, the canons, as well regular as honorary, shall have the right of 
suffrage, including also those who are retained beyond the number of capitulars 
determined by the present re-arrangement, so far as they reside in the said 
chapters. 

And making no innovations in the chapters of the episcopal churches of 
Ermland and Culm, or in the archi^piscopal churches of Gnesen and Posen, 
which are to be perpetually united, we do only direct that the chapters of 
Gnesen and Posen shall proceed conjointly to the election of an archbishop. 
And in respect to the vacant episcopal church of Breslau, we do grant 
especial power to the five dignitaries now being therein that is to say, provost, 
dean, archdeacon, scholasticus, and custos, and to the eight resident and six 
honorary canons who now represent the chapter of that church, that they can 
and may now for this first time also, proceed to the canonical election of a new 
bishop in the manner and form aforesaid. 

Moreover, the minutes of every election of this nature, drawn up in an 
authentic form, shall be transmitted regularly to ths Holy See. And if the 
latter admit the election to have taken place canonically, and if it shall be 
satisfied of the fitness of the person elected, by the diligent inquiries which the 
Roman Pontiff shall entrust in every case some archbishop or bishop residing 
within the Kingdom of Prussia to make, in tLe form of instruction issued by order 
of Urban VIII, of blessed memory, our predecessor, every such election shall be 
confirmed by Apostolic letters, according to the existing manner, by us and the 
Roman Pontiffs our successors. 

Moreover, we determine that there shall be in every city, both archi- 
episcop;d and episcopal, a spiritual seminary, to be preserved, it existing, or else 
to be newly erected, in which a number of cleiical persons shall be maintained, 
and also taught and educated according to the decrees of the sacred Council 
of Trent, such as may be suitable to the size and necessity of the respective 
dioceses, and as may be determined to be proper by tlu- executor of these 
present Letters. We leave it. however, to the judgment and wisdom of the 
Archbishop of Gnesen and Posen, whether to establish a separate and distinct 
seminary in each city, or one only in the city of Posen, because it has larger 
buildings, for the clergy of the two dioceses, as may best conduce to the 
advantage of the churches themselves. 

After previous division, separation, and alteration of certain places and 
parishes, to be taken out of the jurisdiction of the former ordinaries, for the 
purpose of annexing and incorporating them anew with the undermentioned 
dioceses, as it appears most proper in the Lord, and having heard our venerable 
brothers, their Eminences the Cardinals Heads of the Congregation de Propaganda 
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Fide, wishing to proceed to the new delineation of the dioceses, so that all 
questions as to their distinct limits may be avoided in respect to the exercise 
of spiritual jurisdiction, we, in the fulness of our Apostolic power, do determine, 
decree, and settle the distribution and division of the same in the following 
manner, that is to say : 

[Here follows the territorial delineation of the Dioceses of Cologne, Treves, 
Minister, Paderborn, Gnesen and Posen, Culm, Breslau, and Ermland.] 

We do deliver over the aforesaid cities and churches, archiepiscopal and 
episcopal, together with the parishes and places assigned as dioceses to the 
respective churches, and the inhabitants thereof of both sexes, clerical and lay, 
to the said churches and prelates for ever, as city, territory, diocese, clergy, and 
people respectively; and we do entirely subject them in spiritual matters, so that 
(after the above-named Joseph, Bishop of Ermland, shall have duly carried these 
present Letters into execution, and when, in regard to certain provisions nunc pro 
tune made by us, the time shall have come for their execution as above deter 
mined) all prelates now instituted, or who shall in future be instituted by 
Apostolic authority, may by themselves, or by others in their name, freely take, 
and when taken, retain, the true, real, actual, and corporal possession of the 
government, administration, and of every kind of right, as diocesan and ordinary 
in the aforesaid cities and their churches and dioceses, as also of the estates 
and other revenues for the establishments of the same, as hereinbefore assigned 
by virtue of Apostolic letters of canonical institution ; and, therefore, so soon as 
they shall have taken possession in the places now assigned by this our decree 
to each diocese, and shall have actually obtained the government thereof, all 
jurisdiction, under whatever title, of ancient ordinaries, or vicars, or adminis 
trators, shall cease, and all the powers which they had in the parts and places 
taken from their jurisdiction shall be of no more force and effect. 

For we, with the object of benefiting the respective dioceses, do prescribe 
and enjoin, that all and every document respecting churches, dioceses, parishes, 
and places separated as above and annexed anew, be taken out of the former 
chanceries, and delivered over in proper form to the chanceries of the dioceses to 
which they are to be annexed, and that they be preserved in the same for 
ever. 

The present venerable brothers, the Archbishops of Prague and Olmiitz for 
the time being, and the Bishops of Konigingratz and Leutmeritz, will continue 
to exercise in future the same spiritual jurisdiction in the Kingdom of Prussia, 
which they have heretofore exercised. 

But the chapels of ease (filiales) and the parochial churches ar&gt;d their 
district churches (fractioiies) not included in this our decree, and being out of 
the Kingdom of Prussia, we do separate from the mother churches and parish 
churches situated within the said kingdom, and command that they be assigned 
by the next ordinaries to the mother churches and parochial churches of the 
provinces to which they are subject in temporal matters ; and in like manner 
we decree that it be done in respect of the parishes and chapels of ease, with 
their district churches, situated within the Kingdom of Prussia, and depending 
on mother churches situated out of the said kingdom , reserving to ourselves and 
to the Apostolic See, the care of providing spiritual government for other parts 
and places, if it should be required. 

Whereas, in view of the extent of the dioceses of the Kingdom of Prussia, 
and the large number of diocesans, it would be very difficult for the archbishops 
and bishops to administer the sacrament of confirmation to the faithful in Christ, 
and to exercise other priestly offices without the aid and assistance of another 
bishop, therefore, we, confirming the suffraganships in those dioceses of the 
Kingdom of Prussia in which it is already existing, do restore and constitute 
them anew in the dioceses of Cologne and Treves; and, therefore, an archbishop 
or bishop shall solicit us and the Roman Pontiffs our successors, according to the 
manner prescribed, that an ecclesiastical person possessing the required qualifi 
cations should be appointed to the office of a suffragan, and should be instituted 
after canonical process, preserving the usual forms of titular episcopacy in partibus 
infdeliuin, with the assignment of a suitable stipend. 

And whereas we have thought proper to restore the celebrated most 
ancient archiepiscopal see of Cologne, rather than retain the episcopal see of 
Aix-la-C hnpelle, which was only twenty years ago raised up as it were in its 
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place ; being, however, of opinion that some consideration is due to the city of 
Aix-la-Chapelle, and aware of the wishes of His Majesty the King of Prussia in 
that respect, we do decree and determine, that the church which was a cathedral 
under the title of the Blessed Virgin Mary, be changed to a collegiate church, 
and that its collegiate chapter consist of only one dignity, of provost and six 
canons, the collation to which provostship shall always be in and belong to the 
Apostolic See, and the collation to the canonries alternately to the Apostolic 
See and the Archbishop of Cologne : And we do grant and allow to these 
capitulars, of our peculiar favour, the liberty to wear a large silk robe, laced 
with silk violet-coloured cords, with ermine fur during the winter, and a tunic 
and rochet during the summer ; and further we give and bestow to the same 
the power of making statutes in the manner and form as clearly stated above in 
respect to the chapters of cathedral churches. 

We do therefore expressly nominate, elect, constitute, and depute the 
venerable brother, Joseph, Bishop of Ermland, to be executor of these our present 
Letters, in whose wisdom, learning, and integrity we have the utmost confidence 
in the Lord ; and we entrust unto him to carry out as prescribed, all and 
singular the above arrangements ordered by us, and likewise to take care forth 
with to supply the vacant churches with fit pastors, which is of the first neces 
sity, and to bring all the affairs of the Church into a better condition and order ; 
and to provide a proper and stated endowment for any churches requiring it. 
The necessary means for this purpose will be supplied most beneficently and 
liberally by His aforesaid Majesty the King of Prussia, who has openly declared 
his magnanimous, princely sentiments, and his very kind intentions towards the 
Catholics, subjects of his Government, in respect to arrangements of all the 
dioceses of the Kingdom of Prussia, without any delay, and who has proposed 
to establish and provide for the same in the form and manner following : 

As many ground-rents (census) shall be imposed by royal authority upon 
the public forests of the kingdom to be specifically named, as there are dioceses 
to be endowed, and in such amount respectively that an annual income may be 
received from them wholly free from burdens of any kind whatever, which may 
be sufficient for the entire dotation of the said dioceses, if they have none at pre- 
-fiit, or to complete a dotation for the same, if they now possess any portion of 
their estates ; so that each diocese may have in future an annual revenue which 
shall be fully equivalent to the revenues appointed for the archiepiscopal or 
episcopal expenses, for the chapter, and for the diocesan and suffragan seminary, 
to the amount which shall be stated below ; and the property in those rents 
shall be conferred upon each church by instruments to be drawn in the legal 
and valid form of the kingdom, and to be signed by His Majesty aforesaid. 
And because the forests aforesaid, as also all the public lands of the Kingdom of 
Prussia, in consequence of debts incurred by the Government on account of the 
war, are burthened with mortgages, and therefore no ground-rent could, if 
credit is to be maintained, be placed upon them, or income received from them, 
until the debts shall be diminished through payments made by Government to 
the mortgagees, and until a sufficient portion of the forests shall be thus liberated 
from mortgage, and because, according to the securities given by His Majesty to 
the public creditors, it is to be determined by the authorities in the year 1833, 
what lands are to be free from the obligation, and what are to remain bound, 
we do therefore decree that the aforesaid rents shall be imposed upon the 
above-mentioned forests, in the said year 1833, or at an earlier date, if the 
forests aforesaid shall be sooner liberated from mortgage to the amount at least 
of the rents to be imposed; and, therefore, that at least immediately after the year 
1833, the amount of the said rents shall be received by each diocese; but that 
from this time to the year 1833 inclusive, or to the time of the earlier impo 
sition of the said rents, a sum of money equivalent to the produce of the rents 
shall be paid to every diocese by the provincial treasuries. And lest in any way 
it might be feared that the money payment should be continued beyond the year 
1833, by the intervention of the authorities who might prevent the rents fi-om 
being imposed, on the plea that the amount of debt has not been sufficiently 
diminished, the said King has spontaneously promised, and bound himself 
formally, that if such a thing should beyond all expectation take place, he would 
take care that so much land should be purchased at the Royal charge, to be 
given over to the several churches in full right of property, as may be necessary 
to produce a revenue equal to the annual amounts which would have been raised 
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from the ground-rents, if such hindrance had not supervened. And whereas His 
Majesty has promised to make all these things sure by let ers-patent (diplomata), 
in the valid form of the kingdom, to be signed by himself, so that they may be 
of full and entire effect at the proper time, the aforesaid Bishop Joseph shall 
therefore deliver such letters-patent to each of the churches, to be preserved in 
their respective archives. 

And these revenues, according to the Royal promise, deducting charges, 
shall form annual endowments to the amounts following, viz. : for the Arch 
bishop of Cologne, and for the Archbishop of Gnesen and Posen, 12,000 Prussian 
thalers; for the Bishops of TYeves, Munster, Paderborn, and Culm, 8000 thalers 
of the same money, and the Bishop of Breslau, 12,000 thalers of the same 
money, besides the rent from the lauds of Wi irben, belonging to his episcopal 
I evenue for the portion of his diocese in the Kingdom of Prussia, and those 
rents remaining intact which he received from the other portion of his diocese, 
subject to the temporal government of our dear son in Christ, Francis, Emperor 
of Austria and Apostolic King oft Hungary and Bohemia; and in respect to 
the dotation for the expenses of the Bishop of Ermland, we do declare that the 
estates and rents now enjoyed by that bishopric remaining untouched, nothing 
shall be for the present altered therein ; but that at some future time, through 
the intervention of Apostolic authority, it will be altered in conformity with the 
other episcopal sees in the Kingdom of Prussia. 

In like manner, the chapter of the metropolitan church of Cologne shall 
be endowed in an annual amount of 2000 thalers for the provost ; for the dean 
also ^OCO thalers ; for each of the two first regular canons, 1200 thalers; for 
each of the six following canons, 1000 thalers; for each of the last two canons, 
800 thalers ; for each of the four honorary canons, 100 thalers ; and, lastly, for 
each of the eight vicars or prebendaries, 200 thalers. 

In the archicpiscopal church of Gnesen, the same amount of revenue shall 
be reserved for the provost and the six canons of which that chapter shall hence 
forth consist, as the provost and the six senior capitulars now enjoy. In the 
chapter of the archiepiscopal church of Posen, the revenues are assigned in 
the rranner aforesaid in annual sums, to the provost, 1800 thalers; to the dean, 
likewise 1800 thalers; to each of the two first canons, 1200 thalers; to each of 
the following four, 1000 thalers; to each of the last two, 800 thalers; to each 
of the four honorary canons, 100 thalers; and to each of the eight vica.s or 
prebendaries, 200 thalers. 

In the chapters of the cathedral churches of Treves and Paderborn, to the 
provost, 1400 thalers; to the dean, also 1400 thalers; to each of the two first 
canons, 1000 thalers ; to each of the two following, 900 thalers ; to each of the 
four honorary canons, 100 thalers ; and to each of the six vicars or prebendaries, 
200 thalers. 

In the episcopal church of Munster, to the provost, 1800 thalers; and to 
the dean, likewise 1800 thalers ; to each of the first two canons, 1200 thalers; 
to each of the four next, 1000 thalers ; to each of the two last, 800 thalers ; to 
each of the four honorary canons, 100 thalers; and to each of the eight vicars 
or prebendaries, 200 thalers. 

In the cathedral church of Culm, to the provost, 1200 thalers; to the 
dean, also 1200 thalers ; to the first canon, 1000 thalers; to the second, 900 
thalers ; to each of the remaining six, 800 thalers ; to each of the four honorary 
canons, 100 thalers ; and to each of the six vicars or prebendaries, 200 thalers. 

In the cathedral church of Breslau, to the provost, 2000 thalers ; to the 
dean, likewise 2COO thalers ; to the first canon, having a scholastic prebend, 
1500 thalers ; to each of the two following, 1 100 thalers ; to each of the other 
seven, 1000 thalers; to each of the six honorary canons, 100 thalers; and to 
each of the eight vicars or prebendaries, 200 thalers. 

With respect to the cathedral church of Ermland, we declare that nothing 
relating to the endowment and form of its chapter shall be at present changed ; 
but there is nevertheless reserved to us and to the Roman Pontiffs our suc 
cessors, the power of hereafter regulating them upon the model of the other 
churches of the Kingdom of Prussia. 

Moreover, the church of Aix-la-Chapelle, constituted by us as above, a 
collegiate chapter, ccnsisting of the sinele dignitary of piovost with six canomies, 
shall retain the same amount of annual revenues as it at present enjoys. 

\Ve likewise direct the aforesaid Joseph, Bishop of Ermland, to assign to the 



PRUSSIA. 167 

clerical seminaries which shall when required be established in each diocese, in 
addition to any estates which they may possess, a dotation eit ier entire or in 
part, according as necessity and utility may require, out of the funds which will 
be supplied by the promised liberality of the King of Prussia. 

We also command the said Bishop Joseph, that he appoint and assign for 
the suitable residence of each archbishop and bishop, either an ancient episcopal 
palace, if such can be conveniently done, or other house, in their respective cities, 
and also another in the country, if such can be easily conceded for that purpose 
by the before-mentioned King; and that he appoint and assign as wanted, houses 
for the dignitaries, canons, and vicars or prebendaries, and for the Ecclesiastical 
Court, Chapter, and Record Office. 

Hut for the maintenance of the buildings both of the metropolitan and 
episcopal churches, including also the suppressed cathedrals of Corvei and Aix- 
la-Chapelle, and for the expenses of divine service and of the ministers, those pro 
perties and revenues shall be preserved in future which are now destined for 
those purposes, and which His Majesty the King has promised shall be carefully 
preserved ; and in case of extraordinary necessity, we trust that for these matters 
provision will be liberally made from the Royal treasury. 

And we moreover enjoin the aforesaid Bishop Joseph, that he provide the 
suffraganship of each archiepiscopal and episcopal church with the dotation of the 
ordinary stipend, and that he assign to each of the archbishops and bishops for 
the expenses of the vicars-general and courts, such amount of revenue as the 
above named King of Prussia according to his liberal and careful promise shall 
contribute for this purpose. 

And whereas His Majesty the King of Prussia has further promised to us, 
that those houses which are appropriated to the support of well-deserving aged 
or infirm priests, as well as those which are devoted to the correction of ill- 
advised ecclesiastics, shall not only be maintained where they exist, but that 
new ones shall also be built where they are required, we do therefore direct the 
said Bishop Joseph, that having ascertained the intentions of His Majesty 
aforesaid upon this matter, and having heard the respective ordinaries of the 
places under whose jurisdiction these houses are to remain, he will do all that 
shall be required in respect of the aforesaid houses and the suitable endowment 
thereof. 

And as in the suppressed cathedral churches of Corvei and Aix-la-Cha- 
pelle, holy utensils are found no longer required for Pontifical uses, we grant 
unto the aforesaid Bishop Joseph power to convert them freely to the use and 
benefit of the cathedral church of Cologne, if they be required ; and if not, to 
the use of those other churches of the kingdom in which they may be wanted. 

Having now regard to the revenues respectively assigned to the above- 
named archiepiscopal and episcopal churches of the Kingdom of Prussia, we 
command that they berated in the books of the Apostolical Chamber, as follows: 
To wit, the Church of Cologne 1000 ttorins, auri de camera; the united Churches 
of Gnesen and Posen likewise 1000 florins; the Church ot Bresiau 1 166| 
florins ; the Churches of Treves, Munster, Padevborn, Culm, and Ermland, 
6663 florins. 

And in order that all which has been directed by us, as above, mav be 
conducted rightly, happily, and quickly to the desired conclusion, we do grant 
unto the above-named Joseph, Bishop of Ermland, the deputed executor of 
these Letters, all and singular the powers necessary and meet tor carrying them 
into effect, so that he may, by the Apostolical authority granted to him, be fully 
competent and able, after the respective endowments shall be completed under 
instruments to be drawn up in the legal form of the kingdom, to proceed to 
the erection or new ordination of all the churches with their chapters, and to 
the delineation of boundaries of the territories of the respective dioceses, and to 
perform and settle all things ordered as above ; and further, we do grant power 
unto the said Bishop Joseph, that he may, for the full execution of all things, 
especially such as are to be done at a distance from his place of residence, dele 
gate one or more persons of the same or other ecclesiastical dignity, and that 
both he, the said Joseph, and the person or persons delegated by him for the 
purpose, may and shall freely and lawfully, and any one of them respectively 
may and shall freely and lawful y decide definitively and without any appeal, 
upon all opposition whatever which may arise in any way in carrying their pro 
visions into effect, observing always those considerations which should legally be 
observed. 



168 PRUSSIA. 

And we do expressly enjoin and command the said Bishop Joseph, that he 
shall transmit in authentic form to this Apostolic See, copies of all documents 
which may be issued by himself or by his sub-delegates, in the execution of 
these Letters, within four months after their completion, that they may be 
preserved in the archives of the Congregation ruling Consistorial matters. 

And we do will and determine, that these present Letters, together with all 
that which is contained and prescribed in them, shall not, whether because any 
one having a right or interest in the premises or in any of them, or who shall in 
future claim so to have, from any cause whatever, of any state, order, condition, 
or pre-eminence he may be, or because any one worthy of specific, express or 
individual mention, may not consent to the same, or else because any of those 
persons were not called to the premises, or were not at all or not sufficiently heard, 
or from any other cause, colour or pretext of injury, or from any other juridical 
privileged or most privileged cause, colour or pretext, or clause in the canon law, 
from no default at any time by commission or omission, or nullity, or defect of our 
intention, or of consent of interested parties, or by any defect whatever, however 
great, unexpected, substantial or most substantial ; or else because any solemn 
forms or other matters which perhaps should have been observed and fulfilled in 
the premises, were not observed and fulfilled, or because the reasons why these 
presents were issued were not sufficiently adduced, verified and justified, be 
censured or impugned, or otherwise infringed or suspended, or restrained, or 
limited, or called into dispute; nor can any legal remedy for restoration to the 
former condition or for right of speaking, be obtained against them, nor any 
other remedy whatever of right, fact or law ; nor shall they be comprehended 
under any contrary constitutions, revocations, suspensions, limitations, decrees or 
declarations, general or special, however made, but they shall always be 
exempted from such ; and they shall perpetually be valid and in force with all 
cogency, as made by and emanating from our Pontifical wisdom, certain knowledge 
and fulness of power ; and they shall have and obtain full and entire effect, and 
shall be observed perpetually and inviolably in future by those to whom it 
appertains or shall appertain in any way whatever ; and they shall most fully 
benetit to all future times, the bishops and chapters of the aforesaid churches, 
and the other parties for whose advantage the present Letters are made ; and we 
will that the same parties in respect to all and everything in the premises, or 
hecause thereof, shall not in any way be molested, or disturbed, or disquieted, 
or hindered by any persons invested with any authority, nor at any time be 
held to proof or verification of any matters whatever stated in these Presents, 
nor be compelled or urged to the same judicially or extrajudicially ; and if it 
should happen that anything were attempted, either knowingly or unknowingly, 
against them by any authority, the same is and shall be void and utterly null. 

Notwithstanding the rule " De jure qutfsito non tollendo," and " De sup- 
pressionis committendis ad partes vocati* quorum interest" and our other regula 
tions, and those of the Apostolic Chancery, and the statutes cf the said churches, 
though strengthened by Apostolic confirmation, or any other corrobation ; and 
notwithstanding ancient usages and privileges, and grants and concessions, how 
ever worthy of specific and individual mention, and all and singular the special 
and general Apostolic constitutions and ordinances, and those issued in synodal, 
provincial, and universal Councils, all and each of these in their whole tenor and 
form, as though especial, specific and individual mention, or any other expres 
sion were made thereof, or any other form sought to express this tenor and form, 
and as if they were inserted word for word, without any omission whatever, and 
all the forms observed, We do hereby, for the effect of all and each of the 
premises, broadly and fully, and especially, and expressly, from the same certain 
knowledge and plenitude of power, repeal and declare to be repealed, as well as 
all other things to the contrary. 

We further will that to the printed copies of these our Letters, but signed by 
the hand of some notary public, and sealed with the seal of some persons of 
ecclesiastical dignity, the same trust shall be everywhere given, precisely as 
would be, given to these Presents, if they were shown or exhibited. 

It is not permitted to any person to infringe, or by rash daring to oppose, 
this our Brief of suppression, extinction, annulment, restitution, erection, 
annexation, dismembering, disjoining, separation, aggregation, application, cir 
cumscription, concession, indulgence, grant, assignment, completion, subjection, 
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attribution, state, declaration, commission, deputation, mandate, decree, repeal, 
and resolution ; and if any one should presume to attempt it, let him know that 
he will incur the indignation of God Almighty and of the blessed Apo.tles 

Dated at Rome, at Santa Maria Mazgiore, A.D. 1821, XVII Kal. Aug. 
(July 1C), the twenty-second year of our Pontificate. 



Inclosure 4 in No. 18. 

The King of Prussia s Cabinet Order sanctioning the Papal Bull " De salute 

animarum." 

(Translation.) Berlin &gt; A U 9 ust 23 &gt; ] 821 

WHEREAS the Papal bull submitted to me by you, which begins 
with the words "De salute animarum," and is dated Rome, the 16th of 
July of this year (xvii. cal. Aug.), agrees in its essential contents with 
that arrangement which was entered into on the 25th of March of this 
year, respecting the establishment, endowment, and limits of the arch 
bishoprics and bishoprics of the Catholic Church in the State, and of all 
subjects having reference thereto, and which was already sanctioned by 
me on the 9th of June of this year: I will hereby give, on your proposal, 
also to the essential contents of this bull, namely, to what concerns the 
enactments respecting things having reference to the before-mentioned 
subjects, my royal approval and sanction, by virtue of which these enact 
ments are to be observed as the binding statute of the Catholic Church of 
the State, by all those whom it concerns. 

This my royal approval and sanction I give in virtue of my sovereign 
rights, and without prejudice to these rights, as well as to all my subjects 
of the Evangelical church of the State. 

Accordingly this bull is to be printed in the Collection of Laws, and 
the Ministry of Ecclesiastical Affairs is to take care of its execution. 

(Signed) FREDERIC WILLIAM. 

To the State Chancellor Prince von Hardenberg. 



Inclosure 5 in No. 18. 

Brief of Pius VII. 

Dilectis Filiis Decano et Canonicis Ecclesiarum Archiepiscopalis Colo- 
niensis, nee non Episcopal! um Vratislaviensis, Trevirensis. Monas- 
teriensis, et Paderbornensis. 

Pius PP. VII. 

DILECTI filii, &c. ; quod de fidelium isthic de gentium salute vehe- 
menter sollicite tantopere exoptavimus, omnique studio curavimus, id 
demum feliciter factum gratulamur, eo bene juvantc qui auctor est 
pacis, et pater totius consolationis. Post tot enim discrimina tem- 
porum acerbissimorum, episcopales sedes in regno iste quo tot nomi- 
nibus commendabantur, instaurare ac pro dominici gregis commoditate 
apte potuimus ordinare, sed apprime cum serenissimo Rege vestro 
conciliata, qui animo quo est niagno et excelso, in censu earumdem 
liberaliter attribuendo, studiis nostris inirifice favit. Universam 
quidcm rationem rei probe cognoscetis ex Apostolicis litteris, quas de 
ea sub plumba hac ipsa die expediri mandavimus, nee dubitamus quin 
non mediocrem consolationem sitis percepturi quod et plures istius regni 
ecclesias e squalore in quo jacuerant revocatas, et ilhistre de antistitum 
electione privilegium vobis perstare animadvertetis, quod certe cum primis 
et vestra et Germania vota impensissime efflagitabant. 

Hac tamen speciatim occasione vos alloqui voluimus per epistolam, 
uedum ut gratulatione comnmni Deo benedicamus, sed ut in gravissimo 
electionum negotio, vestram religionem, prudentiam, integritatem vehe- 
mentissime excitemus. Sint vobis ob dculos (dicimus animi sensu quo 

Z 
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maxime possumus sollicito) sint vobis ob oculos jugiter quae Tridentina 
Synodus disertissime prsescripsit iis omnibus qui ad promotionem praefici- 
endorum qnacumque rationc operam suam praestant. (Sess. 24, cap i, de 
Ref. ; et sess. 6 cap. i, de Ref.) De Omnipotentis Dei gloria res est, de 
bono animarum de oeterna salute vestra. Non alium id circo finem in 
suffragatione habere vos oportet, nisi ut religionis utilitatibus et gregis 
incolumitati consulatis ; alienis autem vos peccatis commanicare, affir- 
mant Tridentini Patres, nisi quos digniores et Ecclesiae magis utiles, non 
quidem precibus vel humano affectu aut ambientium suggestionibus, sed 
eorum existentibus meritis judicaveritis, profici diligenter curetis ; vestri 
quippe studii ac suffragii rationem redditis ipsi Deo, qui requiret de mani- 
bus vestris sanguinem ovium, si quae ex malo pastorum regimine 
interiverint. Quam vero ad religionis incrementa utilioremque Epis- 
copalis muneris procurationem summopere intersit mutuam servari 
utri usque potestatis concordiarn, quandoquidem ex Ivonis Carnotensis 
testimonio cum Regnum et sacerdotium inter se conveniunt bene regitur 
mundus, floret et fructificat eccTesia ; vestrarum parti um erit eos adscisere 
quos prseter qualitates ceteras ecclesiastico jure praefinitas prudentiae 
insuper laude commendari, nee Serenissimo Regi minus gratos esse 
noveritis, de qui bus, antequam solera nem electionis actum ex canonum 
regulis rite celebratis, ut vobis constet curabitis. 

Quanquam vero, serenissimi Regis desideriis annuentes, in praedictis 
nostris Jitteris constituerimus, eligendos ad Borussiae ecclesias ejusdem. 
regni incolas esse debere, non id circo tamen eos omnes qui extra idem 
regnum morantur, nnlla exceptione facta, esse a vobis intend imus exclu- 
dendos. Si enim in Presbyterum ex Germanica natione, prsecipua laude 
praeclarum, qui extra Borussiae ditionis fines habitet, vota vestra inclinent, 
eum, assentiente Rege, in Episcopum eligi a vobis posse, libentissime 
declaramus. 

Hac, dilecti filii, a pia et religiosa circumspectione vestra fidenter 
exquirimus, omnemque id circo in vos pastoralis et paternac nostrae cohor- 
tationis vim effundimus, ut eos nobis confirmandos exhibeatis antistites, 
de quorum electione Omnipotent! Deo gratias agere, fidem restrain laudare, 
ecclesiis istis ex animo gratulari, nobis denique in domino gaudere possi- 
mus ; quae ut prospere ex sententia succedant, divini praesidii pignus, 
Apostolicam benedictionem vobis impertimur ex corde. 

Datum Roma? Apud Sane tarn Mariam Majorem, die Pontificatus 
Nostri anno XXII. 



(Translation.) 

To my beloved sons, the Dean and Canons of the Archiepiscopal Church of 
Cologne, as also to those of the Episcopal Churches of Breslau, Treves, 
Munster, and Paderborn. 

Pius PP. VII. 

BELOVED sons, &c. ; that which we so ardently, earnestly, and deeply 
desired for the spiritual welfare of the faithful, and which we have anxiously 
sought for, we at length rejoice over as being happily effected by the good help 
of Him who is the author of peace and father of all consolation. After so many 
vicissitudes in these most unhappy times, we have been able to re-establish in 
this kingdom the episcopal sees which have been adorned by so many names, 
and to make suitable provision for the Lord s flock, having first agreed with 
His Majesty your King, who with that great and lofty spirit which actuates him, 
has, by contributing liberally to the support of the same, greatly assisted our 
endeavours. You will clearly understand all that has been done in the matter, 
from the Apostolic Letters which we have this clay ordered to be prepared for 
you thereupon, under seal, and we doubt not that you will receive no little 
comfort, when you learn that many of the churches of this kingdom are 
restored from the wretchedness in which they lay, and that the illustrious privi 
lege of electing bishops is preserved to you, which certainly was especially and 
most ardently desired, both by your own wishes and those of Germany. 
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Nevertheless we wish to address you specially on this occasion by letter, 
not only that we may bless God together with one thanksgiving, but that we 
may most earnestly call forth your religion, prudence, and integrity, in the most 
important business of the elections. May there be before your eyes (we say 
this with the most anxious feelings), may there be always before your eyes that 
which the Synod of Trent most eloquently held forth to all those who aid in 
any way in the promotion of the most worthy. (Sess. 24, cap. 1 de Ref., and 
sess. 6, cap. 1 de Ref.) It is a matter which concerns the glory of Almighty 
God, the good of souls, and your eternal salvation. Therefore you ought to 
have no other object in the election than the advantage of religion and the 
safety of the flock ; the Fathers of Trent affirm that you share in the sins of 
others unless you diligently seek to elect those who are the most worthy and 
most useful to the Church, judging them according to their own existing merits, 
unmoved by prayers, human considerations, or the suggestions of canvassers. 
You will also have to render an account of your efforts and votes to God 
himself, who will require from your hands the blood of his sheep, if any, 
through the evil guidance of pastors, should perish. The mutual concord of 
the two powers tends greatly to the increase of religion, and the advantageous 
administration of the episcopal office, because, according to the testimony of 
Ivo of Chartres, when the Government and the priesthood agree together, 
the world is ruled happily, and the Church flourishes and bears fruit : be it 
your part to select those whom you know not only to be endowed with the 
qualifications denned by ecclesiastical law, but w T ho are also praised for their 
wisdom, as well as acceptable to His Majesty, all which things you must take 
care to ascertain before you proceed to the solemn act of election, according to 
the rules of the canons. 

As, however, in accordance with the wishes of His Serene Majesty, we have 
decreed in our before-mentioned Letters, that inhabitants of the Kingdom 
of Prussia should be elected to the churches thereof, nevertheless we do not on 
that account intend that you should exclude all those who dwell out of that 
kingdom, without exception. For if your desires incline to a priest of the German 
nation, distinguished by especial merit, who may dwell bevond the confines of 
the Prussian Kingdom, we most willingly declare that, the King assenting, he 
may be elected by you to a bishopric. 

These things, beloved sons, we confidently require from your pious and 
religious circumspection ; and we pour out upon you all the force of our pastoral 
and paternal exhortation, to the end that you may send to us for confirmation, 
archbishops and bishops, for whose election we may give thanks to Almighty 
God, laud your fidelity, congratulate heartily those churches, and finally rejoice 
in the Lord. And we grant to you, from our heart, the Apostolic benediction, 
the pledge of divine protection, that these things may turn out happily. 

Dated at Rome, at Santa Maria Maggiore, the twenty-second year of our 
Pontificate. 
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No. 19. 
Lord Bloomfield to Viscount Palmerston. (Received January 4, 1851.) 

(Extract.) St. Petersburgh, December 24, 1850. 

IN obedience to the instructions contained in your Lordship s 
despatch of the 13th instant, I have lost no time in endeavouring, 
to obtain information as to the arrangements which exist between the 
Russian Government and the Court of Rome, for the governance of the 
Roman Catholic Church in the Imperial dominions. 

There is no Concordat, but certain Articles have been agreed upon 
with the Court of Rome in 1847, which regulate the questions about 
which I was directed to make inquiries. 

With regard to the appointment of Roman Catholic Bishops, the 
Emperor nominates ; His Imperial Majesty communicates his choice con 
fidentially to the Court of Rome ; and if the Court of Rome entertain 
objections to the selection, it makes them known ; if it has no objection, 
the canonical institution of the bishop takes place at once. 

On the other hand, if there are objections, a negotiation on the sub 
ject is opened between the two Courts, and an examination of the objections 
takes place. 

As to the publication of Papal bulls and rescripts in the Imperial 
dominions, all direct communication between the Pope and the Roman 
Catholic clergy is positively interdicted, and none is allowed to pass 
otherwise than through the Russian Mission at Rome and the Department 
of Foreign Affairs at St. Petersburgh, which, in conjunction with the 
Department of Foreign Worship, which is under the jurisdiction of the 
Minister of the Interior, examines every bull or act emanating from the 
Court of Rome, before it can be delivered to the Roman Catholic clergy 
to whom it is addressed. 

The Russian Government now decline receiving any Nuncios or 
Legates at St. Petersburgh, except on special missions. 



No. 20. 
Lord Bloomfield to Viscount Palmerston. (Received January 4, 1851.) 

(Extract.) St. Peterslurgh, December 24, 1850. 

SINCE writing my foregoing despatch I have obtained two volumes, 
which contain much useful information respecting the relations of this 
Court with that of Rome ; and I beg leave to refer your Lordship to 
page 1 93 of the larger volume, where will be found the Articles negotiated 
by Count Bloudoff, and signed on the 3rd August, 1847. They contain 
the last arrangement made by this country with Rome. 
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Inclosure in No. 20. 

Articles concluded between Russia and the Court of Rome, August 3, 1847. 

Article I. LE nombre des dioceses Catholiques Remains dans PEmpire 
de K ussie est fixe a sept, un archeveche et six eveches, savoir : 

1. L archidiocese de Mohilew, embrassant toutes les parties de 1 empire 
qui n entrent pas dans les six dioceses ci-dessous nommes ; le Grand 
Duche de Finlande y est egalement compris. 

2. Le diocese de Wilna, coraprenant les Gouvernemens de Wilna et de 
Grodno tels qu ils sont actuellement delimites. 

3. Le diocese de Telsche ou Samogitie, comprenant le Gouvernement 
de Corn-land et celui de Kovno, tels qu ils sont delimites actuellement. 

4. Le diocese de Minsk, cqjnprenant le gouvernement de Minsk dans 
ses limites actuelles. 

5. Le diocese de Loutzk et Gitomir, compose des gouvernemens de 
Kiev et de Volhynie dans leurs limites actuelles. 

6. Le diocese de Kamenieck, comprenant le gouvernement de Podolie 
dans ses limites actuelles; et 

7. Le nouveau diocese de Kherson, compose de la province de Bessa- 
rabie, des gouvernemens de Kherson, d Kcatherinoslav, de Saratov, de 
Tauride et d Astrakhan, et des con trees situees dans le Gouvernement- 
General du Caucase. 

Art. II. La bulle de circonscription fixera 1 etendue et les limites des 
dioceses telles qu elles sont indiquees dans 1 Article precedent. 

Les decrets d execution contiendront le denombrement et la denomi 
nation des paroisses de chaque diocese ; ils seront soumis & la sanction du 
Saint Siege. 

Art. III. Le nombre des suffraganeats institues par la bnlle du Pape 
Pie VI, de 1 annee 1798, dans les six anciens dioceses, est maintenu. 

Art. IV. A Saratov il y aura un suffraganeat du nouvel Eveche de 
Kherson*. 

Art. V. L Eveque de Kherson jouira d un traitement de 4,480 roubles 
argent ; son suff ragant recevra un traitement egal a celui des autres 
eVeques suffragans de 1 empire, savoir 2000 roubles argent. 

Art. VI. Le chapitre cathedral de Kherson sera compose de neuf 
membres, savoir: a. deux prelats ou dignitaircs, le pr^vot et I archidiacre ; 
b. quatre chanoincs. dont trois exerceront les fonctions de theologien, de 
penitencier et de cure ; et c. trois mansionaires on bneficiers. 

Art. VII. 11 y aura dans le nouvel Eveche de Kherson un s^minaire 
diocesain ; quinze a vingt-cinq eleves y seront entretenus au frais du 
Gouvernement, comme les boursiers des autres seminaires. 

Art. VIII. En attendant la nomination d un eveque Catholique du rit 
Armenien, on pourvoira aux besoins spirituels des Armeniens Catholiques 
residant principalement dans les dioceses de Kherson et de Kamenieck, 
en leur appliquant les dispositions du 9 du Concile de Lateran de 
1215. 

Art. IX. Les Eveques de Kamenieck et de Kherson auront a deter 
miner le nombre de clercs Armeniens Catholiques qui doit etre entretenu 
aux frais du Gouvernement dans leurs seminaires respectifs. II y aura 
dans cjiacun de ces seminaires un pretre Armenien Catholique, pour 
instruire les eleves de ce rit dans les ceremonies de leur culte. 

Art. X. Toutes les fois que les besoins spirituels des Catholiques 
Romains et Armeniens du nouvel eveche de Kherson pourront 1 exiger, 
1 eveque, en outre des moyens employes jusqu ici pour subvenir a ces 
besoins, enverra des pretrcs en tournee expresse pour cet objet; le 
Gouvernement Imperial lui accordera les sommes necessaires pour leur 
voyage et leur entretien. 

* Aprgs la signature et la ratification des stipulations convenues avec la Cour de Rome par le 
present Acte, il a ete arrete, en vertu d un arrangempnt special avec la dite Cour, que le diocese de 
Klierson, au lieu d un seul, serait pourvu de deux Eveques suffragants, conf ormement a la teneur de 
lOucase du 29 Novembre, 1848. 
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Art. XT. Le nombre des dioceses dans le Royaume de Pologne reste 
tel qu il a etc fixe par la bulle da Pape Pie VII, en date du 30 Juin, 118. 
Rien n est change au nombre et a la denomination des suffraganeats 
existant dans ces dioceses. 

Art. XII. La designation des eveques pour les dioceses et les suffra 
ganeats de 1 Empire de Russie et du Royaume de Pologne, aura lieu, 
chaque fois, d apres un concert prealable entre 1 Erapereur et ]e Saint 
Siege. L institution canonique leur sera accordee par Sa Saintete dans 
les formes ordinaires. 

Art. XIII. L eveque est seul juge et administrateur des affaires 
ecclesiastiques de son diocese, sauf sa dependance canonique du St. Siege. 

Art. XIV. Au nombre des affaires qui doivent etre prealablement sou- 
mises aux deliberations du Consistoire Diocesain, sont : 

1. Concernant les Ecclesiastiques du Diocese. 

a. Les affaires disciplinaires en general (toutefois, celles moins impor- 
tantes, qui n entrainent que des peines legeres, moindre que la destitution 
ou une detention plus ou moins prolongee, sont decidees par 1 eveque, sans 
1 avis prealable du Consistoire ; sauf a lui, s il le j ige a propos, de consulter 
le Consistoire sur ces sortes d affaires ainsi que sur toutes les autres). 

b. Les affaires contentieuses entre ecclesiastiques, touchant les pro- 
prietes, tant mobilieres qu immobilieres, des eglises. 

c. Les plaintes et reclamations contre des membres du clerge, portees 
soit par des ecclesiastiques, soit par des laiques, pour injures ou dommages, 
ou pour 1 inexecution d engagemens non contestes en droit ni en fait, 
lorsque le reclamant prefere cette voie pour obtenir satisfaction. 

d. Les causes de nullite des voeux monastiques ; elles seront exami- 
ne"es et jugees d apres les regies etablies par la bulle de Benoit XIV, " Si 
datam." 

2. Concernant les La iques. 

e. Les causes matrimoniales, les verifications de la legitimite des 
mariages, les actes de naissauces, les actes baptistaires, de deces, etc.* 

3. Mixtes. 

f. Les cas ou il est necessaire d imposer une penitence canonique 
pour crime, contravention ou delit quelconque juges par les tribunaux 
seculiers. 

4. Economiques, 

g. Determinations ou budjet prealable des sommes affectees a 1 entre- 
tien du clerge, controle des depenses, compte-rendu de ces sommes, 
affaires Concernant la reparation ou la construction de nouvelles eglises, 
chapelles, etc. 

En outre, le Consistoire est charg6 de dresser les listes des ecclesias 
tiques et des paroissiens du diocese, de 1 envoi des circulaires et autres 
publications, qui ne concernent pas les affaires administratives du diocese. 

Art. XV. Les affaires precitees sont decidees par 1 eveque apres avoir 
e"te examinees dans le Consistoire, dont le caractere neanmoins demeure 
purement consultatif. L eveque n est pas tenu de motiver ses decisions, 
meme dans les cas ou son opinion serait difforente de celle de son 
Consistoire. 

* Apres la signature et la ratification des stipulations convenues avec la Cour de Rome par le 
present Acte, en vertu d un arrangement special avec In dite Cour, la marche sun-ante a ete arrt-tee 
pour la connaissance des causes matrimoniales et autres affaires ecclesiastiques. La premiere instance 
de juridiction ecclesiastique pour les affaires de cette catt5trorie sera formee par les eveques diocesans 
locaux, et dans le diocese archipiscopal par I arclieveque avec Iturs consistoires respectit s, conforme- 
ment aux regies etablies a ce siijet par 1 Art. XV de cette Convention ; la seconde instance pour les 
affaires jugees en premiere instance par les eveques, seni formee par 1 archeveque, et quant aux affaires 
jugees en premiere instance par I archeveque lui-meme, par 1 eveque d un des iiio&lt; eses les plus voisins 
de 1 archeveche designe prealablement par le Pape. S il y a divergence entre les arretes des deux 
premieres instances de juridiction ecclesiastique, ainsi que dans les cas d appel, de plainte ou de pro 
testation, la connaissance des affaires matrimoniales appartient au St. Siege de Rome. 
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Art. XVI. Toutes les autres affaires du diocese, qualifies d adminis- 
tratives, et dans lesquelles rentrent les cas de conscience, de for interieur, 
et meme, ainsi qu il est dit plus haut, ceux de discipline qui n emporte- 
raient que des penitences legeres ou des exhortations pastorales, ressor- 
tent immediatement de Pautorite et de Ja decision spontanee et exclusive 
de 1 eveque. 

Art. XVII. Tons les membres du Consistoire sont ecclesiastiques. 
Leur nomination et leur demission dependent de 1 eveque. Les nomina 
tions se font avec 1 agrement du Gouvernement. Dans le cas ou 1 eveque, 
dans sa conscience, jugerait ne"cessaire d eloigner un des membres du 
Consistoire, il lui designera de suite un successeur, egalement avec 
1 agrement du Gouvernement. 

Art. XVII I. Le personnel de la chancellerie du Consistoire sera con- 
firm6 par 1 eveque sur la presentation du secretaire du Consistoire. 

Art. XIX. Le secretaire de 1 eveque, charge de sa correspondance 
officielle et particuliere est nomme directement par 1 eveque, il pourra 6tre, 
a son gre, pris parmi les ecclesiastiques. 

Art. XX. Les fonctions des membres du Consistoire cessentala mort 
ou a la demission de 1 eveque, ainsi qu a 1 expiration de 1 administration 
du siege vacant. Si 1 eveque vient a mourir ou a donner sa demission, son 
successeur ou celui qui le remplace temporairement (soit qu il eut un coad- 
juteur cum future successions, soit que le chapitre precede a Pelection d un 
vicaire capitulaire, dans les termes fixes par les canons de PEglisej recom- 
posera immediatement le Consistoire, toujours, comme il est dit plus haut, 
avec 1 agrement du Gouvernement. 

Art. XXI. L eveque a la direction supreme de Penseignement, de la 
doctrine et de la discipline dans tous les seminaires de son diocese d apre"s 
les regies etablies par le Concile de Trente, chap. 18, session 23. 

Art. XXII. Les choix des recteurs, inspecteurs, professeurs, ou maitres 
pour les seminaires diocesains., sont reserves a Peveque. Avant de les 
nommer, il s assurera que sous le rapport de leur conduite civile, ces choix 
ne feront pas naitre d objection de la part du Gouvernement. Dans le cas 
ou 1 eveque jugerait necessaire d eloigner soit le recteur ou 1 inspecteur, 
soit un des professeurs ou maitres, il lui designe de suite, et de la meme 
maniere, un successeur. II est libre de suspendre temporairement un ou 
plusieurs cours d e tudes dans son seminaire. Dans le cas ou il croirait 
indispensable de suspendre tous les cours a la fois et de renvoyer les 
Sieves a leurs parens, il aura a en informer sans delai le Gouvernement. 

Art. XXII I. L Archeveque metropolitain de Mohilev exerce sur 
1 Academie Ecclesiastique de St. Petersbourg la meme autorite que chaque 
eveque exerce sur son seminaire diocesain. 11 en est le seul chef et le 
directeur supreme ; le Conseil ou la Direction de 1 Academie n a qu un 
caractere purement consultatif. 

Art. XXIV. Le choix du recteur, de 1 inspecteur et des professeurs 
de 1 Academie sera fait par Parcheveque, sur le rapport du conseil de 
1 Academie. Les dispositions enoncees dans PArticle XXII s appliquent 
egalement a ces choix. 

Art. XXV. Les professeurs et adjoints des sciences theologiques sont 
toujours choisis parmi les ecclesiastiques. Les autres maitres pourront 
6tre choisis parmi les laiques professant la religion Catholiquc Romaine, 
et de preference parmi ccux qui auront aclieve leur cours d etudes dans un 
des etablisscmens superieurs d instruction de PEmpire et qui auront des 
grades, academiques. 

Art. XXVI. Les confesseurs des eleves des seminaires et del academie 
ne prendront aucnne part a la direction disciplinaire de Petablissement ; 
ils seront choisis et nommes par 1 eveque ou arclxevcque. 

Art. XXVII, Apres la nouvelle circonscription des dioceses, Parche 
veque fixera une fois pour toutes, avec Pavis des ordinaires, le nomble des 
Sieves que chaque diocese pourra envoyer a Pacademie. 

Art. XXVIII. Le programme des etudes sera fait, pour les seminaires, 
par es eveques. Pour Pacademie Parcheveque le fera, apres en avoir 
confere avec los membres de son conseil acadcmique. 

Art. XXIX. Lorsque le reglement de Pacademie ecclesiastique de 
St. Pelersbourg aura subi les modifications conformes aux principes dont 
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on est convenu dans les Articles precedens, 1 Archeveque de Mohilev 
adressera, concernant 1 academie susmentionnee, un rapport au St. Siege 
pareil a celui que fit 1 Archeveque de Varsovie, Khorornanski, a 1 occasion 
de la reorganisation de I academie ecclesiastique de cette ville. 

Art. XXX. Partout ou le Jus Palronatus n existe pas ou se trouve 
temporal rement suspendu, les cures sont nommes par I eveque, avec 
I agrement du Gouvernement, a la suite d un examen prealable et d un 
concours entre les candidats, d apres les regies prescrites par le Concile de 
Trente. 

Art. XXXI. La reparation des eglises Catholiques Romaines se fait 
librement aux frais des communes, ou des particuliers qui voudront s en 
charger. Dans le cas ou leurs ressources ne seraient pas suffisantes, ils 
pourront s adrcsser au Gouvernement Imperial pour en obtenir les secours 
neeessaires. On avisera a construire des eglises nouvelles et a augmenter 
le nombre des paroisses toutes les fois que pourront 1 exiger soit 1 accrois- 
seraent de la population, soit la trop grande etendue des paroisses 
existantes et la difficulte des communications. 
Fait a Rome, le 3 Aout, 1847. 

(L.S.) (Signe) A. CARD. LAMBRUSCHINI. 

(L.S.) D. COMTE DE BLOUDOFF. 

(L.S.) A. BOUTENEFF. 

(Translation.) 

Article I. THE number of Roman Catholic dioceses in the Russian 
Empire is fixed at seven, one archbishopric and six bishoprics, namely: 

1. The archiepiscopal diocese of Mobilew, comprising all parts of the 
empire not included in the six under-mentioned dioceses ; the Grand 
Duchy of Finland is also included in it. 

2. The diocese of Wilna, including the Governments of Wilna and 
Grodno according to their present limits. 

3. The diocese of Telsche or Samogitia, including the Government oi 
Courland and that of Kovno, according to their present limits. 

4. The diocese of Minsk, including the Government of Minsk in its 
present limits. 

5. The diocese of Loutzk and Gitomir, composed of the Governments 
of Kiev and of Volhynia in their present limits. 

6. The diocese of Kamenieck, containing the Government of Pod lia in 
its present limits ; and 

7. The new diocese of Kherson, composed of the Province of Bessa 
rabia, of the Governments of Kherson, Ecatherinoslav, Saratov, Tauris, 
and Astracan, and of the countries situated in the Government-General of 
the Caucasus. 

II. The bull of circonscription shall fix the extent and the limits of 
the dioceses such as they have been set forth in the previous Article. 

The decrees of execution shall contain the enumeration and description 
of the parishes of each diocese : they shall be submitted for the approval of 
the Holy See. 

III. The number of suffragan bishops established by the Bull of Pope 
Pius VI, dated 1798, in the six ancient dioceses, is preserved. 

IV. At Saratov there shall be a suffragan of the new Bishopric of 
Kherson*. 

V. The Bishop of Kherson shall receive an allowance of 4,480 silver 
roubles; his suffragan shall receive an allowance the same as that made to 
the other suffragan bishops of the empire, viz., 2000 silver roubles. 

VI. The Cathedral Chapter of Kherson shall be composed of nine 
members, viz. : a. two prelates or dignitaries, the provost and archdeacon; 
b. four canons, three of whom shall be employed as theologian, peni 
tentiary and curate ; and c. three vicars. 

VII. There shall be in the new Bishopric of Kherson a diocesan 

* After the sijrnature and ratification of the stipulations agreed on with the Court of Rome by 
thp present Act, it was determined by virtue of special agreement with, the said Court, that the 
Diocese of Kherson, instead of one, should have two suffragan bishops, in conformity with the tenor 
of the TJkase of the 29th November, 1848. 
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seminary ; fifteen to twenty-five scholars shall be maintained there at the 
expense of Government as scholars from other seminaries. 

VJ1I. Pending- the nomination of a Catholic bishop of the Armenian 
faith, provision shall be made for the spiritual wants of the Catholic Arme 
nians residing- principally in the dioceses of Kherson and of Kamenieck, by 
applying- to them the arrangements contained in 9 of the Council of the 
Lateran of 1215. 

IX. The Bishops of Kamenieck and of Kherson shall fix the number 
of Catholic-Armenian clergy to be maintained at the expense of Govern 
ment in their respective seminaries. There shall be in each of those 
seminaries a Catholic- Armenian priest to give instruction in the cere 
monies of their religion to those studying that ritual. 

X. At all times when the spiritual wants of the Roman Catholics and 
Armenians of the new Bishopric of Kherson may chance to require it, the 
bishop, in addition to the means hitherto employed to provide for those 
wants, shall send priests on special circuit for that purpose ; and the 
Imperial Government will grant the necessary funds for their journey 
and maintenance. 

XI. The number of dioceses in the Kingdom of Poland remains the 
same as it was fixed by the Bull of Pope Pius VII, dated June 30, 1818. 
No change is made in the number or denomination of the suffragan bishops 
existing in those dioceses. 

XII. The appointment of bishops to the dioceses and suffragan 
districts in the Russian Empire and Kingdom of Poland shall take place, 
on each occasion, after previous concert between the Emperor and the 
Holy See. Canonical institution shall be granted to them by His Holiness 
in the usual form. 

XIII. The bishop is sole judge and administrator of the ecclesiastical 
affairs of his diocese, without prejudice to his canonical dependence on 
the Holy See. 

XI \ r . Amongst the matters which are to be first of all submitted for 
the consideration of the Diocesan Consistory, are 

1 . With respect to the Clergy of the Diocese. 

a. Questions of general discipline (nevertheless those of less import 
ance, which involve only light penalties, less than deposition or detention 
for a longer or shorter period, are decided by the bishop, without the 
previous advice of the Consistory ; but the bishop may, if he thinks 
fit, consult the Consistory on matters of this kind, as well as on all 
others). 

b. Matters in dispute between ecclesiastics respecting the moveable 
and immovable property of churches. 

c. Complaints and appeals against members of the clergy brought 
forward either by ecclesiastics or by laymen for injuries or damages, or 
for failure in the performance of engagements not contested in respect 
to right or fact, should the claimant prefer that means of obtaining 
satisfaction. 

d. Causes respecting the nullity of monastic vows. These shall be 
examined and judged according to the rules established by the Bull of 
Benedict XIV, " Si datam." 

2. Respecting the Laity. 

e. Matrimonial causes, the verification of the legitimacy of marriages, 
records of births, of baptism, and of deaths, &c.* 

* After the signature and ratification of the stipulations agreed on with the Court of Rome by 
the present act, the following arrangement in virtue of a special agreement with the said Court, has 
been determined on as to the cognizance of matrimonial causes and other ecclesiastical affairs. The 
first court of ecclesiastical jurisdiction for affairs coming under this head shall be composed of the local 
diocesan bishops, and in an archiepiscopal diocese of the archbishop, with their respective consistories, 
in confirmity with the rules established in this respect by Article XV of this Convention: the second 
Court, for causes judged in the first instance by the bishops, shall consist of the archbishop, and in causes 
judged in the first instance by the archbishop himself, of a bishop of one of the dioceses nearest the 
archbishopric, to be previously named by the Pope. If there should be a difference in the sentence 
of the two first courts of ecclesiastical jurisdiction, as well as in cases of appeal, complaint, or protest, 
the cognizance of matrimonial causes rests with the Holy See of Rome. 
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3. Mixed. 

f. Cases in which it may be necessary to impose canonical penance 
for a crime, act of disobedience, or misdeed of any nature, which have been 
decided by the secular tribunals. 

4. Economic Matters. 

g. Estimate or previous budget of the sums applied to the maintenance 
of the clergy, the control of the expenses, the account of those expanses, 
and matters concerning the repairs or the construction of new churches, 
chapels, &c. 

Moreover, the Consistory is charged with the duty of making the 
lists of the clergy and parishioners of the diocese, with the sending round 
of circulars and other publications which do not relate to the administra 
tive affairs of the diocese. 

XV. The aforesaid matters are decided by the bishop after having 
been examined in the Consistory, whose character is nevertheless purely 
consultative. The bishop is not bound to assign a reason for his decisions, 
even in the event of his opinion being different from that of the Consistory. 

XVI. All the other affairs of the diocese designated as administrative, 
in which are included cases of conscience, of private judgment, and even, 
as is said above, those of discipline involving only slight penance or pas 
toral exhortation, depend entirely on the authority and on the spontaneous 
and exclusive decision of the bishop. 

XVII. All the members of the Consistory are ecclesiastics. Their 
nomination and their dismissal depend on the bishop. The nominations 
are made with the consent of the Government. In case a bishop, in his 
conscience, should judge it necessary to remove one of the members of the 
Consistory, he will forthwith name a successor to him, equally with the 
consent of the Government. 

XVI II. The officers of the Chancery of the Consistory shall be 
confirmed by the bishop on the presentation of the secretary of the 
Consistory. 

XIX. The secretary of the bishop intrusted with his official and 
private correspondence, is nominated directly by the bishop : he may be 
selected at his pleasure from among the ecclesiastics. 

XX. The functions of the members of the Consistory cease on the 
death or dismissal of the bishop, as likewise on the expiration of the admi 
nistration of the vacant see. If the bishop dies or resigns, his successor, 
or the person who temporarily supplies his place (whether he has had a 
coadjutor with a reversion of the succession, or whether the chapter 
should elect a vicar on behalf of the chapter, according to the terms fixed 
by the canons of the Church), shall forthwith re-organize the Consistory, 
always, as is said above, with the consent of the Government. 

XXI. The bishop has the supreme direction of instruction, of doctrine, 
and of discipline in all the seminaries of his diocese, according to the rules 
established by the Council of Trent, c. 18, s. 23. 

XXII. The selections of rectors, inspectors, professors or masters for 
the diocesan seminaries, are reserved to the bishop. Before naming them, 
he will satisfy himself that as regards their civil conduct, his selections 
will not give rise to objections on the part of the Government. In case 
the bishop should deem it necessary to remove either the rector or the 
inspector, or one of the professors or masters, he will forthwith and in the 
same manner appoint a successor to him. He is at liberty to suspend for 
a time one or more courses of study in his seminary. In cases where he 
might think it indispensable to suspend all the courses at once and to send 
home the pupils to their parents, he will have to inform the Government 
without delay of his having done so. 

XXIII. The Metropolitan Archbishop of Mohilev exercises over the 
Ecclesiastical Academy of St. Petersburgh, the same authority that each 
bishop exercises over his diocesan seminary. He is the sole chief and 
supreme director of it ; the council or direction of the academy has only a 
purely consultative character. 

2 A2 
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XXIV. The selection of the rector, of the inspector, and of the pro 
fessors of the academy, shall be made by the bishop on the report of the 
council of the academy. The regulations specified in Article XXII are 
equally applicable to these selections. 

XXV. The professors and deputies in the theological sciences are 
always selected from among the ecclesiastics. The other masters may be 
selected from among laymen professing the Roman Catholic religion, and 
by preference from among those who shall have completed their course of 
studies in one of the superior establishments of instruction in the empire, 
and who shall have taken academical degrees. 

XXVI. The confessor of the pupils of the seminaries and of the 
academy shall take no part in the direction of the academy as regards 
discipline; they shall be chosen and named by the bishop or archbishop. 

XXVII. After the new distribution of the dioceses, the bishop shall 
fix once for all, with the advice of the ordinaries, the number of the pupils 
which each diocese shall be able to send to the academy. 

XXVIII. The programme of the studies shall be arranged for the 
seminaries by the bishops. The archbishops shall do so for the academy, 
after having conferred thereupon with the members of his academical 
council. 

XXIX. When the regulations for the Ecclesiastical Academy of St. 
Petersburgh shall have been modified in conformity with the principles 
agreed upon in the foregoing Articles, the Archbishop of Mohilev shall 
address in regard to the aforesaid academy, a report to the Holy See 
similar to that made by Archbishop Khoromanski of Warsaw, on the 
occasion of the re-organization of the ecclesiastical academy of that city. 

XXX. In all places where the Jus Patronatus does not exist, or is 
temporarily suspended, the curates are appointed by the bishop with the 
consent of the Government, after previous examination and competition 
among the candidates, according to the rules prescribed by the Council of 
Trent. 

XXXI. The repairs of the Roman Catholic Churches are made with 
out restriction at the expense of the districts or at that of individuals who 
shall desire to undertake them. In case their resources should not be 
sufficient, they may apply to the Imperial Government for the requisite 
assistance. Measures will be taken for the construction of new churches 
and for the augmentation of the number of parishes as often as they may 
be required either by the increase of the population or by the too great 
extent of the existing parishes and the difficulty of communication. 

Done at Rome, the 3rd of August, 1847. 

(L.S.) (Signed) A. CARD. LAMBRUSCHINI. 

(L.S.) D. COMTE DE BLOUDOFF. 

(L.S.) A. BOUTENEFF. 
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No. 21. 
The Hon. R. Abercromby to Viscount Palmerston. (Received January 16.) 

My Lord, Turin, January 9, 1851. 

IN obedience to the instructions contained in your Lordship s despatch 
of the 12th ultimo, I lost no time in applying to the Government of His 
Sardinian Majesty for the information required relative to the course 
pursued with regard to the receiving- and publishing of Papal bulls, briefs, 
rescripts, &tc., within the Sardinian States; and I have now the honour to 
transmit herewith to your Lordship, copy of a note 1 received on the 7th 
instant from his Excellency the Chevalier d Azeglio, forwarding to me, for 
your information, various documents connected with this subject, and which 
furnish answers to the questions which 1 addressed to him by your direction. 

The six volumes of treaties which accompanied the Chevalier d Azeg- 
lio s note I have given to Mr. Lettsom to carry with him to London, as 
they were too bulky to be sent by the usual conveyance. 

The Chevalier d Azeglio has been kind enough to furnish me with a 
copy of the oath taken by new Cardinals; and although this last docu 
ment is not alluded to in his note to me, I nevertheless consider it to be of 
sufficient interest to add a copy and translation of it to the other inclosures 
in this despatch. 

I have, &c. 
(Signed) RA. ABERCROMBY. 



Inclosure 1 in No. 21. 
The Chevalier d Azeglio to the Hon. R. Abercromby. 

Turin, le 4 Janvier, 1851. 

LE Soussigne, &c., en repondant a la note du 18 Decembre, par 
laquelle Mr. Abercromby, &c., demandait quelques renseignemens sur les 
Concordats conclus par Sa Majeste Sarde avec le St. Siege, et sur les 
autres matieres qui s y rapportent, se fait un plaisir de lui envoyer les 
six volumes des Traites publics stipules par la Maison de Savoie avec les 
Puissances etrangeres. 

Cette collection renferme, entr autres, au volume II, p. 440 et 529, 
les Concordats conclus avec les Souverains Pontifes Benoit XIII et Benoit 
XIV, au moyen desquels on parvint a terminer lesdifferends qui existaient 
entre la Cour de Sardaigne et la Cour de Rome. Par leur texte, et par 
les instructions qui s y rattachent, et qu on trouvealapage 537, on pourra 
facilement connaitre sur quelles bases les rapports entre le pouvoir civil 
et 1 autorite religieuse ont ete etablis. 

Le Soussigne s est empresse de s ? adresser en meme temps au Ministre 
de la Justice et des Affaires Ecclesiastiques, afin de se procurer les details 
relatifs aux traitemens alloues aux eveques, ainsi qu a la nature des 
fondations destinees a y pourvoir, et qui torment le sujet du petit 
memoire runi a la presente note. 
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Qtioique ce memoire renferme une reponse categorique aux differentes 
questions posees par M. le Representant cle Sa Majeste Britannique rela- 
tivement a la publication et a la niise a execution dans les Etats Sardes, 
des bulles, brefs, rescrits, et autres expeditions de la Cour de Rome, le 
Soussignd a cependant juge a propos dans le but de mieux satisfaire aux 
demandes qui lui etaientfaites, de reunir aussi une copie d un Billet Royal 
adresse par le Roi Victor-Amedee II aux differens Senats du royaume, 
pourqu ils dussent s y conformer lorsqu ils etaient appeles, dans 1 exercice 
de leurs attributions, a accorder le decret " d exequatur" aux provisions 
Papales de toute nature, a 1 exception de celles qui concernent les 
particulters, et se rapportent aux cas de conscience. 

Dans 1 espoir d avoir satisfait par ce moyen aussi completement qu il 
ctait possible, aux desirs exprimes par Mr. Abercromby, le Soussigne, &c. 

(Signe) AZEGLIO. 

(Translation.) 

Turin, January 4, 1851. 

THE Undersigned, &c., in reply to the note of the 18th of December, 
in which Mr. Abercromby, &.C., requested certain information as to the 
Concordats concluded by His Sardinian Majesty with the Holy See, and as 
to other matters relating thereto, has the pleasure of forwarding to him 
the six volumes of the public treaties concluded by the House of Savoy 
with foreign Powers. 

This collection contains, among other things, in the second volume, 
pp. 440 and 529, the Concordats concluded with the Sovereign Pontiffs 
Benedict XIII and Benedict XIV, by means of which a settlement was 
effected of the differences between the Court of Sardinia and the Court of 
Rome. By their text and by the instructions annexed thereto, and which 
are found in page 537, it can be easily ascertained on what bases the 
relations between the civil power and the religious authority have been 
established. 

The Undersigned has at the same time applied to the Minister of 
Justice and Ecclesiastical Affairs, in order to obtain the details relating 
to the allowances assigned to the bishops, as also to the nature of the 
foundations destined to provide for them, and which forms the subject of 
the small memorandum annexed to the present note. 

Although this memorandum contains a categorical answer to the 
different questions stated by Her Britannic Majesty s Representative in 
regard to the publication and the carrying into execution within the 
Sardinian States, of the bulls, briefs, rescripts, and other documents 
emanating from the Court of Rome, the Undersigned has nevertheless 
thought it fitting, with the view of better complying with the demands 
addressed to him, to add likewise a copy of a Royal Decree addressed by 
King Victor Amadeus II to the different Senates of the kingdom, for their 
guidance when called upon in the exercise of their duties to grant exequa 
turs to Papal ordinances of any kind, with the exception of those relating 
to individuals and to cases of conscience. 

Hoping by these means to have as fully as possible complied with 
the wishes expressed by Mr. Abercromby, 

The Undersigned, &c. (Signed) AZEGLIO. 



Inclosure 2 in No. 21. 
Concordat between Sardinia and the Court of Rome, of May 29, 1727. 

I. CHE tutti i frutti de Vescovati, ed Abbazie comprese sotto 
I lndulto di Niccolo V, clie nel tempo della loro vacanza matureranno, debbano 
conservarsi per commodo delle dette Chiese vacanti, e loro successori sotto la 
custodia, ed economato di Sua Maesta, cioe dagli Economi da deputarsi dalla 
medesima nel tempo della vacanza. 

II. Che rispetto ai Vescovati, ed Abbazie comprese sotto il medesimo 
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Indulto in caso di morte del loro Prclati e Benefiziati, tutti i frutti 
maturati, e non esatti dai medesimi nel tempo dclla loro morte, come pure la 
roba lasciata, e da essi acquistata coi frutti Ecclesiastic], debhano andare, ed 
applicarsi secondo la consuetudine, die si trovava legittitnamente introdotta, ed 
osservata nel tempo precedente alle ultimo discordic, e pendcnze tra la Santa 
Sede Apostolica e Sua Maesta. 

III. Che rispetto ai Benefizi non compresi sotto 1 Indulto di Niccolo V 
parimente dall una e 1 altra Parte, si debba stare alia sopraccennata consuetudine 
che vi era avanti le suddette ultime discordic, e pendenze, tanto rispetto ai 
frutti maturati, e non esatti in tempo della morte de loro Benefiziati, come 
anche alia roba da loro lasciata, ed acquistata coi frutti Ecclesiastici, quanto 
rispetto ai frutti, che matureranno durante la vacanza sino alia nuova provvista 
de successori. 

IV. Havendo Sua Maesti inteso desiderarsi da Sua Santita 1 imposi- 
zione di qualche pensione sopra i Benefizii compresi nell Indulto, benche sappia 
la Maesta Sua, che stante il ins di nominare, che in esso li vien dato, non si 
possono imponer pension! senza il suo consenso; desiderando nulla di mcno di 
dar ogni maggior riprova del suo figliale osscquio verso la Persona di Sua Bea- 
titudine e verso la Santa Sede Apostolica, offerisce alia disposizione sua, e 
de Sommi Pontefici suoi successori, sopra 1 Abbazia di Luccdio, che e di Regio 
Padronato di Sua Maesta, la riserva di una pensione nella somma che la Santita 
Sua gradira, e sara da essa denominate. 

E la Santita di Nostro Signore accettando con il paterno suo afFetto 1 esibi- 
zione di Sua Maesta, riserva a se ed ai suoi successori, la facolt& d imponere 
una pensione nella somma di scudi mille e cinque cento moneta Romana di 
dieci giulii per ciascun scudo da assegnarsi ad una o piu persone, anche non 
suddite della Maesta Sua sopra i frutti dell Abbazia di Lucedio. 

Ed altresi non tralascier& la Santita Sua ed i suoi successcri, di riservare a 
supplicazione di Sua Maest& e de suoi successori, le pensioni sopra i Vescovadi 
ed Abbazie comprese nell Indulto di Niccolo V, in quella forma e quantity che 
si sogliono riservare a petizione de Supremi Prencipi Indultarii; quali pensioni, 
quanto ai Vescovadi, non eccedino la terza parte delle annue rendite. E 
venendo il caso che per qualche causa non potesse aver luogo sopra la detta 
Abbazia di Lucedio la pensione delli scudi mille cinque cento Romani riservata 
alia disposizione Pontificia, si trasferira 1 imposizione sopra un altra Abbazia di 
Padronato di Sua Maesta, che verra dall una e 1 altra Parte concordata. 

V. Esprimendosi ne!la minuta del Breve, che nella provvista delle Chiese 
Cattedrali di Casale, Acqui, ed Alessandria si osservi lo stile praticato sin ora, 
e pretendendo la Maesta del Re di Sardegna toccare ad essa il ius ancora di 
nominare alle predette, e cib non meiio per ITndulto di Niccolo V, che per il 
Breve della Santa memoria d Innocenzo XII, non ricusa la Santa Sede di sentire 
le ragioni, e quando le medesiine siano valide, di farli giustizia a tenore delle 
medesime. 

29 Maggie, 1727. 

N. M. CARDINALE LERCARI. 

FERRERO DI ROASCIO MARCHESE D ORMEA. 



(Translation.) 

I. THAT all the revenues of bishoprics and abbeys included in the 
grant (Indulto} of Nicholas V, which shall accrue during the time of their 
being vacant, shall be preserved for the benefit of the said vacant churches and 
their successors, under the keeping and stewardship of His Majesty, that is to 
say, of stewards to be appointed by him at the time of the vacancy. 

II. That in relation to the bishoprics and abbeys included in the same 
grant, in case of the death of their prelates and incumbents, all the reve 
nues which shall have accrued and are not received at the period of their 
decease, as also the property left and acquired by them out of their ecclesiastical 
incomes, shall go and be applied according to the custom which has been law 
fully introduced and observed in the time preceding the recent disagreements 
and differences between the Holy Apostolic See and His Majesty. 

III. That with regard to benefices not included in the grant of Nicholas 
V, both parties shall abide by the above-mentioned custom, which existed before 
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the recent disagreements and differences, both with respect to the revenue 
accrued and not received at the period of the death of the incumbents, and to 
the property left by them and acquired out of their ecclesiastical income, and 
with respect to the revenue which shall accrue during the vacancy, until the 
appointment of their successors shall have taken place. 

IV. His Majesty having understood that His Holiness wished some 
pensions to be charged upon the benefices included in the grant, although His 
Majesty is aware, that while the jus of nomination exists which is therein given 
to him, no pensions can be charged without his consent, nevertheless, being 
desirous of giving every proof of his filial respect towards the person of His 
Holiness and towards the Holy Apostolic See, he places at his disposal and at 
that of the Supreme Pontiffs his successors, the reservation of a pension upon 
the Abbey of Lucedio, which is in His Majesty s royal patronage, to the amount 
which His Holiness shall be pleased to fix. 

And His Holiness, accepting with paternal affection the offer of His 
Majesty, reserves to himself and to his successors, the right to assign a pension 
in the sum of 500 scudi Roman money of 10 giuli each scudo, to one or more 
persons, though not subjects of His Majesty, on the revenues of the Abbey of 
Lucedio. 

And moreover, His Holiness and his successors will not fail to reserve, on 
the solicitation of His Majesty and his successors, the pensions of the bishoprics 
and abbeys included in the grant of Nicholas V, in the form and to the amount 
which it is usual to reserve at the solicitation of Sovereign Princes to whom such 
grants are made, which pensions, in the case of bishoprics, shall not exceed the 
third part of the annual revenues. 

And should it happen, that from any cause, the pension of 1500 Roman 
scudi charged upon the said Abbey of Lucedio and placed at the disposal of the 
Pontiff, should not be assigned, the pension shall then be charged upon another 
abbey in His Majesty s patronage, to be agreed upon by both parties. 

V. It being stated in the minute of the brief, that in the appointment 
to the cathedral churches of Casale, Acqui, and Alessandria, the custom which 
has hitherto prevailed shall be maintained, and His Majesty the King of 
Sardinia claiming the jus of nomination of the aforesaid sees as belonging to him, 
and that as well by the grant of Nicholas V as by the brief of Innocent XII, of 
holy memory, the Holy See does not refuse to hear the reasons, and in case the 
same shall be valid, to decide accordingly. 

May 29, 1727. 

(Signed) N. M. CARDINAL LERCARI. 

FERRERO DI ROASCIO MARQUIS D ORMEA. 



Inclosure 3 in No. 21. 
Concordat between Sardinia and the Court of Rome, of January 5, 1741. 

ESSENDO la Maesta di Carlo Emanuele, Re di Sardegna, piena d ogni 
maggior venerazione verso la Sede Apostolica et la Sagra Persona del Regnante 
Pontefice, Benedetto XIV, e desiderando pure questo stesso Pontefice ogni con- 
giuntura per far conoscere alia Maesta Sua il paterno tenerissimo affetto, che ha 
per essa, e la sua Reale Famiglia e suoi felicissimi Stati ; ed essendo da questa 
sincera vicendevole corrispondenza derivato il comune pensiere di torre di mezzo 
ogni attacco, ogni dubbieta, disputa, e controversia sopra 1 intelligenza, ed ese- 
cuzione d altro accomodarnento fatto nella materia benefizialc fra la Santa Sede, 
e la Maesta del Re di Sardegna nel tempo del Pontificate della felice memoria 
di Benedetto XIII ; inerendo altresi all intenzione della pure felice memoria di 
Clemente XII, che per questo stesso effetto depute una Congregazione d alcuni 
Signori Cardinali e Prelati, nella quale, bench e fosse esaminata e discussa la 
materia, resto per6 il tutto senza esecuzione per la morte soppraggiunta del 
predetto Pontefice Clemente, si e finalmente di comune consenso del Regnante 
1 ontefice Benedetto XIV, e della sopradetta Maesta del Re di Sardegna venuto 
all estensione, e sottoscrizione de seguenti Capitoli, che piu voite Sua Beatitu- 
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dine ha veduti, considerati, ed esaminati dopo aver anche inteso ii parere di 
Cardinal!, e d uomini savi chiamati a consiglio per la sussistenza e validita de 
quali Capitoli interpone la pienezza della sua Apostolica Autorita, ed i Capitoli 
sono li seguenti : 

I. Per 1 Economato de frutti dei Vescovadi ed Abbazie eomprese sotto 
1 Indulto di Niccolo V, che nel tempo della loro vacanza inaturcranno, Sua 
Maesta deputeru d or in avvenire una persona Ecclesiastica. 

II. La Camera Apostolica potra raccogliere per mezzo de suoi succollettori 
liberamente gli spogli si dei Vescovadi ed Abbazie, che degli altri Benefizi 
minori tanto di libera collazione, che di nomina Regia, e gli spogli, c vacant! di 
detti Benefizii minori di libera collazione della Santa Sede nelle Diocesi del 
Piemonte e Monferrato, eccettuate le Terre cedute nelle ultimo due Paci dalla 
Francia. 

III. Fermo restando, ed illeso interamente tanto nella prerogativa del dritto di 
nomina, che degli effetti suo il Breve Dudum della Santa memoria di Benedetto 
XIII, la Santa Sede dara sempre esecuzione al medesimo come e stato dichiarato 
da detto Pontefice, siccome pure la medesima Santa Sede dara esecuzione alia 
risoluzione d una Congregazione di piu Cardinal! e Prelati, emanata li Giugno 
1728, per le vacanze in curia, ct apud sedem, ed in ordine alia riserva delle pen 
sion! sopra li Vescovadi o Abbazie eomprese nel Breve sopradetto Dudum, 
trattera Sua Maesta ed i suoi successor!, come tratta li Supremi Principi 
Indultari. 

IV. Ed essendo nato dubhio sull intelligenza dell accennato Indulto se com- 
prenda li Benefizi Concistoriali delle Provincie di Casale, Acqui ed Alessandria, 
Lomellina e Valsesia, che si possedevano dalla gloriosa memoria del Re Vittorio 
Amedeo in tempo del sudetto concesso Indulto per le parole ivi exprcsse, Quod 
idem Rex Victorius Amedeus de prasenti possidet: e le altre, excipientes tantum 
Cathedrales Ecclesias Casalenx/ in,AquensemctAlexandrina/n, etc., si dichiara, che 
sono compresi li detti Benefizi Concistoriali delle suddette Provincie in detto 
Indulto, farina sempre rimanendo 1 eccettuazione delle tre Chiese Cattedrali 
d Acqui, Casale ed Alessandria, le quali dovranno provvedersi in avvenire dalla 
Sede Apostolica, secondo pero lo stile, e pratica da essa servata sin ora ; bensi, 
che siccome pretende Sua Maesta toccar ad esso il gius ancora di nominare 
all ora espresse tre Chiese Cattedrali, e cib non nieno per Indulto di Nicola V, 
che per il Breve della Santa memoria d Innocenzo XII, cos! riserva la Santa 
Sede a Sua Maesta il poter dedurre le sue ragioni, e quando le medesitne siino 
valide. rendra la dovuta giustizia. 

V. Riservera la Dataria Apostolica in tutti li paesi compresi nelF Indulto di 
Benedetto XIII a favore degli esteri le pensioni sopra li Benefizi semplici, che 
secondo 1 espressione dei frutti fatta nelle suppliche c Bolle eccederanno il frutto 
di cento scudi Roman!, e sopra li Benefizi residenziali eccederanno la somma 
di scudi cento cinquanta Rornani per quella somma pero, che eccedeiiv la delta 
quantita di scudi cento, o cento cinquanta rispettivamente, e purche la detta 
pensione a favore degli ester! non ccceda la terza parte di tutti li frutti del Bene- 
n zio espressi come sopra nelle suppliche e Bolle. Restano pero eccettuate le 
Parrochie sopra le quali non riservera pensione, ne a favore degli esteri, ne a 
favore dei sudditi. se non nei casi di rassegna. permuta, e concordia, ne quali 
casi naturalmentc la riserva non puo caderc, che a favore dei sudditi, ed eccet- 
tuati ancora li Padronati delle famiglie, sopra li quali Sua S.uitita non riservera 
pensioni se non che a favore dei sudditi, e di consenso de! Padroni quando e 
necessario. Con espressa dichiarazione qual detaglio, e quali regole s intendino 
solo nel caso che Sua Santita riservi le pensioni a favore degii esteri, e non gia 
quando vorra riservarle a favore dc sudditi, nel qual caso restera in quella liberta 
nella quale e stata sin ora secondo il solito. 

E con espressa dichiarazione in oltre, che la pensione di scudi mille cinque 
cento moneta Romana riservata secondo li Concordat! di Papa Benedetto XIII 
sopra 1 Abbazia di Lucedio a libera disposizione della Santa Sede, ed anche a 
favore degli esteri s intendi cassata affatto, e come se mai fosse stata riservata ; 
ma la cassazione abbia soltanto 1 effetto dopo la morte di Monsignor Milo, 
Ud!tore di Sua Santita, al quale la Santita Sua che In godeva, 1 ha trasferita, o 
per dir meglio conferita d intelligenza, e consenso di Sua Maesta. 

VI. Li rispettivi Deputati promettono di riportarela ratifica di tuttoquanto 
sopra, si da Sua Santita che da Sua Maesta subito, e piu presto che sia pcssibile 

2B 
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e che immediatam?nte dopo si dara rispettivamente esecuzione nel medesimo 
tempo a tutti li suddetti Capi, per indi passare a discorrere seiiza ritardo, e 
chiarire gli altri punti d immunita e giurisdizione Ecclesiastica, per li quali Sua 
Santita ha tutta la premura. 

S. CARDINALS VALENTI. 

ALESSANDRO CARDINALE ALBANI. 

GIO. BATTISTA BALBIS SIMEONE CONTE DI RIVERA. 



(Translation.) 

HIS Majesty Charles Emanuel, King of Sardinia, being filled with the 
greatest veneration towards the Apostolic See and the sacred person of the 
reigning Pontiff, Benedict XIV ; and the said Pontiff being on the other hand 
desirous of seizing every opportuijity of testifying to His Majesty his most tender 
paternal affection for him and his royal family and most happy dominions ; and 
this sincere mutual good feeling having suggested in both the idea of removing 
every objection, every doubt, dispute, and controversy as to the meaning and 
execution of another agreement made in the matter of benefices between the 
Holy See and His Majesty the King of Sardinia, in the time of the Pontificate 
of Benedict XIII, of happy memory; and following up also the intention of 
Clement XII, also of happy memory, who appointed for this purpose a congre 
gation of certain Cardinals and prelates, in which, although the subject was 
examined and discussed, nothing whatever was settled, in consequence of the 
death of the aforesaid Pontiff, Clement ; now, at length, by the common consent 
of the reigning Pontiff", Benedict XIV, and of his aforesaid Majesty the King of 
Sardinia, the following clauses have been drawn out and signed, which have 
been several times seen, considered, and examined by His Holiness, who, after 
having heard the opinion of Cardinals and learned persons called to his Council, 
as to the efficacy and validity of the said clauses, interposes the fulness of his 
Apostolic authority. The clauses are as follow : 

I. His Majesty shall henceforth depute an ecclesiastical person for the 
stewardship of the revenues of the bishoprics and abbeys included under the 
grant of Nicholas V, wbich shall accrue during the time of their vacancy. 

II. The Apostolic Treasury may freely collect, by means of its sub-collectors, 
the standing crops left at the decease of the incumbent, as well of the bishoprics 
and abbeys, as of the other minor benefices, both those of free collation and of 
royal nomination, and the crops as well as produce accruing during vacancies of 
the s:iid minor benefices of free collation of the Holy See, in the dioceses of 
Piedmont and Monferrato, excepting the territories ceded in the two last 
Treaties of Peace, by France. 

III. The Brief Dudum of the late Benedict XIII, remaining valid and in 
force, both as to the prerogative of the right of nomination and as to its results, the 
Holy See will always carry the same into effect as declared by the said Pontiff; 
and moreover the said Holy See will carry into effect the resolution of a congre 
gation of several Cardinals and prelates, issued on the of June, 1728, for 
vacancies in curia et apud sedem ; and in respect of the reservation of the 
pensions upon the bishoprics or abbeys included in the above-mentioned Brief 
Dudum : and the Holy See will act towards His Majesty and his successors as 
it does towards Sovereign Princes to whom granls have been made. 

IV. And a doubt baving arisen as to the meaning of the above grant, 
whether it includes the consistorial benefices of the Provinces of Casale, Acqui, 
and Alessandria, Lomellina, and Valsesia, which were held by King Victor 
Amedeus, of glorious memory, at the period of the above grant, by the words 
therein expressed, " Quod idem Rex Victorias Amedsus de pr^senti possidet ;" 
and the other words, " excipientes tantum Cctthedrales Ecclesias Casalensem, 
Aquensem, ei Alexandrinam," &c., it is declared that the said consistorial bene 
fices of the said provinces are included in the said grant ; the exception still 
remaining in force of the three cathedral churches of Acqui, Casale, and Alessan 
dria, to which bishops shall in future be appointed by the Apostolic See, in 
accordance, however, with the style and practice hitherto followed by it ; but 
whereas His Majesty claims the right of nomination to the three said cathedral 
churches, and that as well by the grant of Nicholas V as by the brief of the late 
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Innocent XII, the Holy See reserves to His Majesty the power to bring forward 
his reasons, and in case the same shall be valid, will render the justice which 
shall be due. 

V. The Apostolic Dataria, in all the territories included in the grant of 
Benedict XIII, will reserve in favour of foreigners, the pensions upon simple 
benefices, which according to the statement of the revenues set forth in the 
petitions and bulls, shall exceed the income of 100 Roman scudi, and upon 
residential benefices, which shall exceed the sum of 150 Roman scudi, but only 
to the amount exceeding the 100 or 150 scudi respectively, and so that the said 
pensions in favour of foreigners do not exceed the third part of all the income 
of the benefice set forth as above in the petitions and bulls. Parishes, however, 
are excepted, upon which no pensions shall be reserved either in favour of 
foreigners or of subjects, except in the case of resignation, exchange, or agree 
ment, in which cases naturally the reservation cannot take effect other than in 
favour of subjects ; and except also those in the gift of private families, upon 
which His Holiness will not reserve pensions unless in favour of subjects, and 
with the consent of the patron, when necessary. Jt is expressly declared that 
these particulars and rules apply only in the case where His Holiness reserves 
pensions in favour of foreigners, and not when he wishes to reserve them in 
favour of subjects, in which case he will remain in the same freedom of action as 
he has hitherto been, according to usual custom. 

And it is moreover expressly declared, that the pension of lf&gt;00 scudi of 
Roman money, which by the Concordats of Pope Benedict XIII is reserved 
upon the Abbey of Lucedio at the free disposal of the Holy See, also in favour 
of foreigners, is understood to be wholly annulled as though it had never been 
reserved ; but the annulment shall not take effect until after the death of 
Monsignor Milo, Auditor of His Holiness, to whom His Holiness, who was in 
possession, has transferred it, or rather has conferred it with the knowledge and 
consent of His Majesty. 

VI. The respective Deputies promise to obtain the ratification of all the 
above, both from His Holiness and from His Majesty, as early as it shall be 
possible ; and that immediately afterwards all the above agreements shall be 
respectively carried into execution at the same time, so that the other points 
of ecclesiastical immunity and jurisdiction may be brought under discussion 
and determined without delay, which His Holiness is very desirous should be 
done. 

(Signed) S. CARDINAL VALENTI. 

ALEXANDER CARDINAL ALBANI. 
G. BATTISTA BALBIS SIMEON B, 

Conte di Rivera. 



Inclosure 4 in No. 21. 
Instructions for the Execution of t/ic Concordat of January 5, 1741- 

ESSENDO noto a ciascheduno, che nel tempo del Pontificate della Santa 
memoria di Benedetto XIII, per scpire le controversie cccitate fra la Santa Sede 
e la Maesta del Re di Sardegna sopra 1 immunita e liberta ecclesiastica, e sopra 
la materia benefiziale, furono fatti alcuni fogli di accommodamento e concordato ; 
ed essendo alt -esi noto, che nel principio dii Pontificate della Santa memoria 
di Clemente XII non mancarono nuove question! sopra cio che fu fatto e con 
cordato nel tempo del di lui antecessore Papa Benedetto XI II gia norninato ; ed 
esscndosi poi nel fine del Pontificate del nominate Clemente XII riassunta 1 ispe- 
zione sopra la materia benefiziale, e introdotta un altra sopra la feudale, della 
quale non s era parlato nel Pontificate di Papa Benedetto ; ed essendosi in varii 
congressi, e coll intervento di Prelati e Cardinal} esaminato cio che doveva esa- 
minarsi, ne essendosi potuto conchiudere il trattato per la morte sopravvenuta 
del Pontefice Clemente ; eletla la Santita di Nostro Signore Papa Benedetto 
XIV, non ha mancato Sua Beatitudine, camminando sulle pedate del suo ante 
cessore, d imporre fine con tutta soddisfazione della Maesta del Re di Sardegna 
alle question! sopra la materia benefiziale, e sopra la materia feudale. E avveg- 
nache nel progetto d accomodamento sopra 1 immunita e liberta ecclesiastica, 
fatto nel tempo del Pontificate di Papa Benedetto XIII, fosse espressamente 
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riservato il fare un istruzione da mandarsi al Ministro Apostolico, che si sarebbe 
trasmesso a Torino, con ordine di comunicarla ai Vescovi ; ed il Ministro allora 
non fosse trasmesso, ne percio fosse fatta la sopraddetta istruzione, e ne con- 
gressi tenuti nel fine del Ponteficato del Pontefice Clemente si fosse incominciato 
a discorrere della materia dell istruzione, ne si fosse di poi proseguito per la 
detta morte sopravvenuta ; la Santita di Nostro Signore Papa Benedetto XIV, 
dopo aver sentito il parere di alcuni Cardinali zelanti, e ben pratici della materia, 
ed aver prese tutte le necessarie informazioni dello stato in cui ritrovansi gli 
affari dell" immunita e liberta ecclesiastica, trasmette a Monsignor Merlini, Com- 
messario Apostolico nelle dette parti, la presente istruzione, chedovra comunicave 
ai Vescovi, in cui si andranno appianando varie difficolta insorte nell intelli- 
genza e nell esecuzione dell accomodamento fatto nel tempo del Pontificate di 
Benedetto XIII, e si aggiugneranno ancora altre regole pel buon governo della 
giurisdixione e immunita ecclesiastica, con viva speranza, che il tutto sia per 
essere di buona voglia accettato dalla Maesta del Re di Sardegna, che ha dato e 
da continuamente tante prove dtl svio affettuoso e sincero attaccci alia Sede 
Apostolica ; e accio si cammini colla dovuta chiarezza, si dividera la presente 
istruzione in due parti : nella prima delle quali si trattera di cio che risguarda il 
Concordato di Papa Benedetto ; e nell altra si accenneranno le cose che appar- 
tengono al buon governo della giurisdizione, e immunita ecclesiastica, di cui non 
si era parlato nel piu volte nominate Concordato del predetto Pontefice. 

I. Avendo alcuni Vescovi parte della loro Diocesi negli Stati della Maesta del 
Re di Sardegna, benche le loro citta ed altra parte della Diocesi siano negli Stati 
d altro Principe, ed eccitatasi controversia, non gia circa il visitare, e 1 esercitare 
ogni atto di giurisdizione in quella parte della Diocesi situata nel dominio tein- 
porale del dctto Re. ma circa il modo, se nella detta parte dovesse dai Vescovi 
tenersi un Vicario foraneo, secondo il mctodo della canonica giurisprudenza, 
oppure un Vicario generate, come pareva che richiedesse il comodo de sudditi, 
ad efFetto che non fossero astretti in ogni cosa almeno di rilievo a lasciare il loro 
paese per andar a litigare nel tribunale ecclesiastico, e avanti il A^escovo, o suo 
Vicario-Generale, che suole stare nel luogo ove abita il Vescovo ; f u dalla Santa 
memoria di Benedetto XIII ritrovato, e stabilito un temperamento, in cui salva 
sempre ed illesa 1 autorita Vescovile circa il visitare, ed esercitare ogni atto di 
giurisdizione spirituale cd ecclesiastica in quella parte della loro Diocesi situata 
negli Stati del Re di Sardegna, fu loro comandato il deputare nelle piu volte 
nominate parti delle loro Dioeesi un Vicario-Generale non sospetto al Sovrano 
temporale, accio in esse a nome loro, e colla giurisdizione che obbligo di dare ad 
essi, trattasse, disbrigasse, e giudicasse ogni sorta di cause tanto nel civile, quanto 
nel criminale, in ordine a quelle persone, sopra le quali avessero diritto di giudi- 
care. Inoltre, andando quel provide Pontefice al riparo del temuto pregiudizio 
de!l autorita Vescovile, che potesse dirsi inferito per 1 obbligo di deputare il piu 
volte notninato Vicario-Generale, aggiunse comandando, che nella deputazione 
da farsi da ciaschedun Vescovo del loro Vicario-Generale nelle parti delle Diocesi 
sottoposte al Re di Sardegna si ordinasse da ciascheduno di loro al suo Vicario- 
Generale di non proccdere a verun atto di conseguenza, e cosi molto meno a 
veruna sentenza criininale, senza prima avcrgli partecipato il tutto, e ottenuta 
da lui la precedcnte annuenza, sotto pena, in caso di contravvenzione, di scomu- 
nica maggiore da incorrersi ipso facto, se il Vicario non e sacerdote, e sotto pena 
di sospensione a divinis, pure ipso facto, se e sacerdote, oltre la pena della rimo- 
zione dall uffizio, e altre arbitrarie, secondo la qualita delle trasgressioni : e tutto 
cio dovra eseguirsi. 

II. Ne possessorii restituendte et reintegrandte nella materia de benefizi e 
delle decime fu ammesso per titolo di tolleranza nel Concordato del Pontefice 
Benedetto XIII, che vi si potesse ingerire la podesta laicale, che pero fu esclusa 
dal petitorio in tal maniera, che, eccitatasi nelle predette materie la controversia 
copra il petitorio, non potesse la medesima esser decisa da altri, che dal Giudice 
ecclesiastico. Per esempio, se uno per lo passato fosse solito pagare quattro 
misure di grano a titolo di decime spiritual!, fu detto che si sarebbe tolierato, 
che convenuto fosse avanti al Giudice laico pel detto pagamento, ancorche 
1 ecclesiastico contrastasse, e pretendesse, che negli anni passati se gli fossero 
pagate cinque o sei misure, come pure, se taluno ecclesiastico fosse rimasto 
spogliato di qualche benefizio, oppure dell esazione di decime, senza entrare a 
esaminare il./s, volesse soltanto con prove e con atti meramente di fatto giusti- 
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ficare d essere stato o violentemente, o per un puro accidentc. o un fatto di 
guerra, o altro consimile, tolto o impedito il suo possesso ; e percio pretendcsse 
d essere rimesso, e continual- nel medesimo, fu detto, che si sarebbc tollerato, die 
1 esame di tal fatto si potesse fare innanzi del Giudice laico ; ma quando 1 eccle- 
siastico, amniesso il pagamento negli anni passati a ragione di quattro misure, 
dicesse o pretendesse d averne cinque in future, e disputare sopra il ius di esi- 
gerne tante in avvenire, non potesse tal pretensione discutcrsi avanti a verun 
Giudice, che 1 ecclesiastico. 

Essendo nate varie controversie sopra questa stessa parte del Concordato, 
e potendo nel tempo avvenire eccitarsi altri dubbi, Sua Santita vaccomandando 
alia Maesta del Re di Sardegna 1 ecclesiastica giurisdizione, e ben sapcndo, che 
ne suoi felicissimi Stati non lasciera mai che sia vulnerata ; ed essendo Sua 
Santita ben consapevole dell intenzione del Pontefice Benedetto, determina. che 
esser debba la sopraddetta ingerenza della podesta laicale non privativa, ma 
cumulativa colla podesta ecclesiastica in tal maniera, che sia luogo alia preven- 
zione. Determina pure, che sotto riome di materia benefiziale nell affare di cui 
si tratta, non resti in verun modo compresa la materia de sacri riti, ne tampoco 
la materia delle precedenze nelle sacre funzioni, o fra gli ecclesiastici, o fra gli 
ecclesiastici e i laici ; dovenclo tanto il petitorio, quanto il posscssorio appar- 
tenere privativamente al Giudice ecclesiastico, a cui pure appartener debba col 
petitorio anche il possessorio in tutto cid che risguarda il sacro e lo spirituale : 
che pendendo 1 afFare avanti il Giudice laico nei due accennati possessorii, debba 
la causa dal laico piissare all ecclesiastico, se dal Giudice si vuol assumere dis- 
puta sopra il titolo, e particolarmcnte se il petitorio sia di tal chiarezza che assor- 
bisca il j&gt;ossessorio ; e che h nalmente, terminate il possessorio avanti il Giudice 
laico, non resti impedita veruna delle parti ad introdurre nuovo giudizio nel 
petitorio avanti il Giudice ecclesiastico. 

III. Nel Concordato col Pontefice Benedetto trattossi dell esecuzione de 
Brevi, e Bolle ApostoKche, come puo leggersi nello stesso Concordato. Fu tollerata 
la semplice visura senza porre alcun segno, o tare alcun decreto in ordine all 
esecuzione sopra dette Bolle, e Brevi ; e si sa, che tutto ci6 e stato fedelmente 
adempito. K benche si dica con ogni asseveranza, e si creda che ne il Senate ne 
verun altro Tribunale non ha assunta ad istanza di chi si sia la cognizione sovra 
la giustizia o pretesa ingiustizia delle Bolle o de Brevi ; desiderandosi nulladi- 
meno, che il tutto mai semprc proceda con una perfetta armonia, quando mai 
s incontrasse qualche difficolta contraria all esecuzione della Boila o del Breve, 
e si bramasse di saperne i motivi, dovranno i Ministri di Sua Maesta, con i chiari- 
menti bastcvoli per appagare informarne o il Ministro della Santa Sede residente 
in Torino, oppure i Ministri Apostolici resident! in Roma. Dalla semplice visura 
poi resteranno eccettuate le Bolle dogmatiche in materia di fede. le Bolle e i 
Brevi regolativi del ben vivere e de santi costumi, le Bolle de giubbilei e d indul- 
genze, i Brevi della Sacra Penitenzieria, e le lettere delle Sacre Congregazioni di 
Roma, che si scrivono agli Ordinarii o ad altre persone per informazione. 

IV. Per ben regolare 1 implorazione del braccio secolare, che si fa alle volte 
dalla podesta ecclesiastica, e la concessione che di esso si fa dalla podesta secolare, 
nel Concordato piu volte nominate del Pontefice Benedetto XIII, fu detto, che per 
isfuggire ogni occasione di nuove amarezze, ogni Vescovo, prima di portarsi alia 
sua Chiesa, dovesse andar ad usare xin atto d ossequio alia persona del Sovrano, 
implorando il braccio, che benignamente da essa se gli dovesse accordare ; e per 
ben regolare 1 atto pratico, fu aggiunto, che il Vescovo, in sequela della Regia 
concessione, domanda.sse al Giusdicente del luogo il braccio, senza 1 obbligo di 
esprimere il nome della persona, o il titolo della causa, o la qualita della mede- 
sima, trattandosi di persone ecclesiastiche, e cio tanto in civile quanto in crimi- 
nale ; e che trattandosi poi di persone laiche, non s imputasse, se il Giusdicente 
del luogo, prima di concedere gli esecutori, ricl.iedesse il nome e il titolo della 
causa, non meno in civile che in criminale ; il che fatto, si concedesse immedia- 
mente dal Giusdicente il nurnero degli esecutori necessarii. 

Si ammette ben volentieri, anzi si stimola ogni Vescovo, prima di portarsi 
alia sua residenza, ad usare col Re ogni atto di maggior convenienza, domandargh" 
la sua Regia protezione, pregandolo d incaricare a suoi Giudici e Tribunali il 
somministrare 1 aiuto necessario, accio i suci decreti e le sue sentenze siano 
eseguite ; nel che consiste il braccio secolare di cui parlano i sacri Canoni. 

Non essendovi mai stata dilncolta, anzi essendosi sempre ammesso, che a 
tenore dei sacri Canoni implorato che sia il braccio secolare, se ne faccia la con- 
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cessione, ed essenclovi stati dispareri circa il tempo in cui dee implorarsi, si 
determina, che procedendo la podesta ccclesiastica contro qualche persona 
ecclesiastica o civilmente. o criminalmente, ed avendo bisogno del braccio 
secolare, ne faccia la richiesta. quando piu le aggrada, cioe o nel principio, o nel 
mezzo, o nel fine clcll affare, senza necessity di esprimere o il nome della per 
sona, o il titolo della causa, o la qualita della medesima, e die implorato in uno 
de predetti tempi, debba servirc per tutta la causa,, e che procedendo contro 
qualche laico, lo debba implorare nel principio della causa, e che implorandosi 
allora per tutta la causa, gli accordi senza bisogno di nuova richiesta. Ora 
non si parla delle cause, nellc quali la podesta. ecclesiastica pub procedere 
anche contro i laici, ma bensi se ne parlera nel seguente paragrafo VII : e perb 
proseguendo la materia del braccio secolare, essenclovi state altre volte querele, 
che dal laico si pretendeva di vedere e riconoscere il processo fatto dall eccle 
siastico. prima di accordare il braccio per 1 esecuzione della sentenza ; si deter 
mina, che o si tratti contro gli ecclesiastici, o contro i laici in que casi, ne quali 
essi sono sottoposti al Tribunale eeclesiastico, secondo il citato paragrafb VII, 
non si possa in verun modo dal laico pretendere qualsisia ispezione, o deliba- 
zione del processo fatto dall ecclesiastico, avanti di accordare il braccio per 
1 esecuzione della sentenza. Finalmente, per buon servizio della giustizia dovra 
ogni Tribunale Vescovile avere e ritenere a suo piacimento un cursore per pre- 
valersene negli atti giudiziali, che fara o contro qualche ecclesiastico, o contro 
qualche laico in quelle cause, nelle quali pud procedere contro esso giusta ci6 
che di scpra e stato accennato, e che diff usamente dirassi nel piu volte citato 
paragrafo VII ; ne par far agire questo cursore dovra, in verun modo implorare 
il braccio secolare. 

Fra le cause, nelle qunli precede il Giudice ecclesiastico contro i laici priva- 
tivamente, nel paragrafo VII susseguente si armoverano, oltre le altre, le cause 
di fede, e le cause matrimonial!, nelle quali si tratta sopra la validita, o invalidity 
si del matrimonio, come degli sponsali. E benche poc anzi siasi cletto, che nelle 
cause nelle quali la podesta ecclesiastica precede contro i laici debba il braccio 
secolare implorare nel principio : nelle predette cause pero di fede, e matrimo- 
niali, povra implorarsi, o nel principio, o nel mezzo, o nel fine, come si e detto 
potersi fare nelle cause nelle quali si precede o civilmente o criminalmente 
contro gli ecclesiastici : e che iniplorato in uno de predetti tempi, serva per tutta 
la causa. 

Inoltrc. accio le curie ecclesiastiche abbiano un piu largo campo di esercitare 
la loro giurisdizione, potra ciascheduna dell: medesime ritenere le proprie carceri, 
se le aveva, e farle custoclire, e costruirne anche delle nuove, e farle custodire, 
se prima non le aveva, con questo pero, che volendole costruire di nuovo, ne 
faccia una dichiarazione di construirle dentro un giusto termine da convenirsi 
colla podesta laicale, e nel quale e d uopo aver riguardo alia quantita delle rcndite 
di ckschedun Vescovado : e quando prevalendosi i Vescovi delle proprie carceri, 
non le crcdessero in qualche caso sufficientemente custodite, o alcuni non aven- 
dole, o v.on volendole i abbricarc, restassero senza comodo della custodia dc rci, 
prega la Maesta del Re di Sardegna a permettcre, che iiell uno c ne!l altro caso 
siano i rei trattenuti o disposizione dell ecclesiastico nelle carceri laicali. 

V. Nel progetto u accomodamento col Pontefiee Benedetto fu preservata ai 
Vescovi 1 autorita di visitare i luoghi pii, come prescrivc il Sacro Concilio di Trento. 
Sa ciascheduno averc il Sacro Concilio di Trento fatti i Vescovi, anche come 
dclcgati della Sede Apostofca, esecutori di tuttc le pie dispcsizioni, aver dato 
loro il ius di visitare gli spsdali, tutti i collegi, confraternite, e scuole, limosine 
del monte di pi eta, tutti i luoghi pii, ancorche la cura di essi appartenesse ai 
laici, e ancorche fossoro muniti con privilegio d esenzione, ecoettuando dalla 
visita solo que luoghi, che sono sotto I immediata Regia prctezione, nel qual 
caso riclucde la liccnza del Re : e lo stesso Sacro Concilio passando avanti, 
stabiliscc. che gli amministratori ecclesiastici e laici di qualsivoglia chiesa, 
confraternita, e qualsivoglia luogo pio, siano obbligati a render conto della 
loro amministrazione all Ordinario ogni anno, derogando a qualsivoglia consue- 
tucline. o privilegio, ed ecccttuando il solo caso in cui fosse stati nellalbncJazione 
stabilito il contrario ; dichiarando, che se per consuetudine, privilegio, o costitu- 
zione si dovesse dagli amniinisti-atori render conto ad altri, debba cid farsi, ma 
peio seiupre chiamato 1 Ordinario, e che le quietanze fatte agli amministratori 
loro non sufFraghino, che reso il conto nel modo predetto. Dovendosi dunque 
osservare il Sacro Concilia di Trento, si dichiara, non essere esenti dalla visita 
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del! Ordinario se non quei luoghi, che sono sotto rimmecliata Regia protezione; 
e non dirsi esser sotto 1 immecliata Rcgia protezione, se non quei luoghi che sono 
stati fondati coi beni del Regio patrimonio, o quelli nella prima fondazione dei 
quali e stata dal fondatore imploruta e ottenuta la Regia protezione, e non mai 
gli altri luoghi che non essendo stati fondati coi beni del Regio patrimonio, o 
essendo stati fondati da altri, senzach6 fossero dal fondatore sottoposti alia Regia 
protezione, la Regia protezione dopo la fondazione fosse stata hnplorata e otte 
nuta : e circa il rendimento de conti, che deve farsi dagli amministratori tanto 
ecclesiastic}, quanto laici, ogni anno al Vcscovo, Sua Santita dichiara, che ritro- 
vandosene qualcheduno poco atto, o poco fedele nell amministrazioije, debba 
1 Ordinario poterlo licenziare deputando anche a suo piacimento chiunque del 
luogo pio egli credesse a proposito, accio invigili al pagarnento, convenendo il 
debitore ecclesiastico nel Tribunale ecclesiastico, e il debitor laico nel Tribunale 
laico : nel qual caso si spera dalla giustizia di Sua Maesta, che non lasciera di 
dare gli ordini opportuni e pressanti, accio i debitor! laici siano astretli al 
pagarnento coi mezzi piu pronti e sommarii. 

VI. Eccitatasi la pretensione di voler astringere al pagarnento i beni catastati 
nell anno 1606 in sequela d un editto allora pubblicato dalla podesta laicale, e 
rinnovato nel 1640, benche fossero di poi passati nelle mani degli ecclesiastici, e 
diventati fossero fondo di benetizi, di collegiate, e d altre simili cose, o di voler 
far pagare chi non aveva pagato, come pure di voler esigere i detti pesi laicali 
dai patrimonii sacri tanto costituiti, quanto da costituhsi ; nel Pontificate del 
Pontefice Benedetto XIII fu convenuto, che si pubblicasse una Regia Notifica 
zione, nella quale si dicesse ; primo, che essendosi Sua Maesta intesa colla S^de 
Apostolica, fossero sottoposti a tutti i pagamenti i beni che erano catastati nel 
1620; secondo, che si condonasse tutto 1 arretrato sino al giorno della Notifi- 
cazione ; terzo, che non si pretemlesse verun pagamento dai patrimonii sacri gia 
costituiti sino al giorno pure della Notifieazione, essendosela Sua Maesta intesa 
colla Ssde Apostolica. 

Coerentemente a cio fu concordata la minuta della Notificazione in tutto e 
per tutto concorde alle parole poc anzi riferite ; e perche tanto il Concordato 
quanto la minuta risguardano il Piemonte ; e nel Mcnferrato, a cui non e appli- 
cabile il convenuto circa il Piemonte, si ritrovano quattro altri tributi, il primo 
chiamato ordinario, ed imposto sino dall anno 1320, il secondo chiamato tasso 
della Cittadella, ed imposto 1 anno 159 ( J, e gli altri due chiainati delle caserne, 
e degli accordi imposti negli anni susseguenti ; fu parimente concordato, che per 
il Monferrato si facesse una distinta Regia Nctificazione in tutto e per tutto del 
tenore della minuta fatta per il Piemonte. 

Come pur troppo e noto. sopra questa parte del Concordato si sono 
eccitate varie controversie, non voile il Pontefice Benedetto ammettere I autorita 
laicale nell ! imposizione dei detti pesi : periodic fu espressa la date de pagamenti, 
cioe il 1620, che e data differente da quella degli editti. La podesta laicale 
stette ferma nella sua pretensione d aver potuto imporre i detti gravami infissi ai 
beni, e che gli accompagnassero in qualunque mano passassero. Fu preso dal 
Pontefice il mezzo termine, che nel Concordato si facesse anche inenzione della 
sua autorita, 1 intervento della quale leva ogni pregiudizio dell autorita e giuris- 
dizione ecclesiastica : e prescindendo dalla decisione della controversia, e com- 
passionando lo stato dei laici resi impotent! ai pagamenti per li molt! acquisti 
falti dagli ecclesiastici, si convenne, come si e veduto di sopra. 

Per terminare ogni controversia che possa restar in ordine ai sopraddetti 
pagamenti, dovra ogni Vescovo pubblieare nella sua Diocesi una sua Notifica 
zione, nella quale si dice, che se mai qualche persona, collegio, universita eccle 
siastica, si secolare, che regolare, ia occasione della Regia Notificazione dell anno 
1727 non avesse per mancanza de necessarii dccumenti o per altra cagione 
potuto giustificare, che possedeva qualche quantita de beni immuni prima del 
1620, ed ora fosse in istato di provarlo, lo faccia dentro il termine di due anni, 
da incorninciarsi dal di della pubblicazione del presente Trattato, portando a lui 
le sue rimostranze in iscritto, appoggiate ad autentici e valevoli dccumenti, con 
sicurezza, che essendo tali, non lascera di presentarle a Sua Maesta, da cui e- 
certo che sara fatta la giustizia. 

VII. Accio poi sia libero 1 esercizio dell autorit^ e giurisdizione ecclesiastica 
a pro de Vescovi pel governo del grejrge alia lor cura commesso, dovranno ess! 
godere ogni piena liberta di visitare la Diocesi, e terminata la visita, di cotivocare 
li sinodo senz obbligo di dover prendere veruna liceuza; di potere seiiza 
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veruna licenza pubblicare editti ; di poter pure senza veruna licenza venire ad 
limina, potendo essere sicura la Maesta del Re, che ne verun Vescovo, n veruna 
persona ecclesiastics partini da suoi Stati, et si allontanera dal suo dominio senza 
1 osscquiosa convenienza verso di lui. 

Saranno di privativa cognizione della sola podesta ecclesiastica le materie di 
Fede, i delitti di eresia, se qualche laico avra la sacrilega temerita di celebrare la 
santa Messa, o di esercitare altre funzioni all ordine sacro appartenenti, o d as- 
coltare le sacrarnentali confcssioni, dovendo in questi casi essere privativamente 
processati, e puniti dalla sola podesta ecclesiastica. Accadendo il furto di qualche 
sacra pisside colle Particole consecrate, o qualche delitto di bestemmia, se dal 
processo risultera, che il reo laico sia sospetto di eresia, dovrh il Giudice laico 
rimetterlo al Giudice ecclesiastico, ut procedat super haeresi, e proferitasi dal 
Vescovo la sentenza o assolutoria ab haeresi, o condannatoria, dovra poi colla 
solita protesta del cap. Praelatis. De homicidiis in .sexto consegnarsi il reo al 
Giudice laico, ut procedat ad ulteriora. 

La cognizione e punizione ctel delitto di poligamia parimentc appartemi alia 
sola podesti ecclesiastica. 

Spetteranno parimente ai soli Giudici ecclesiastici privativamente le cause 
matrimonial!, nelle quali si tratti sopra la validita o invalidity si del matrimonio, 
come degli sponsali. 

Cos! pure saranno di privativa giurisdizione ecclesiastica le cause decimali e 
benefiziali, quando si deve assumer disputa sopra il titolo, giusta cio che di sopra 
si e detto : e quanto alle benefiziali ancor quelle nelle quali si tratta di iuspatro- 
nato, purche pero non si tratti di iuspatronati Regii, o feudali, e che oltre cio la 
loro decisione principalmente dipenda dal vedere, se il padronato sia annesso, o 
no, al feudo, o de unirersitate bonorum in patronati laicali. 

Apparteml pure alia sola podesta ecclesiastica il giudicare de sacri riti e 
delle precedenzs nelle funzioni ecclesiastiche, come di sopra si e detto ; e quanto 
all osservanza delle Feste potranno i Vescovi procedere contro i trasgressori colle 
dovute pene, quando ad essi per giusta e legittima causa non avessero conceduta 
licenza di poter fare ne di di festa alcune opere servili, avvertendogli di concedere 
le dette licenzs non per ftevoli, ma rilevanti motivi, e senza esigere verun paga- 
mento, e di non inquietarsi, o muover querela, se il Tribunale laico castighi i 
trasgressori delle sopraddette feste di precetto. 

Saranno finalmente di privativa cognizione della podestci ecclesiastica le 
cause anche civili, quando saranno fra le persone ecclesiastiche, e quando la 
persona ecclesiastica sara rea. 

Non dovra porsi impedimento alcuno alia podesta ecclesiastica di procedere 
contro i laici, secondo la disciplina della Chiesa e le regole canoniche, con sole 
pene spiritual!, anche di censure contra de peccatori publici e scandalosi, e pre 
cise contra de sacrileghi, degli adulteri, de concubinarii, degli usurai, de bestem- 
miatori, e consimili. 

Sua Santita resta accertata, che i Tribunali laici non prendono veruna inge- 
renza nelle cause criminal! contro le persone ecclesiastiche, che sanno essere 
pienamente sottoposte alia giurisdizione de loro Ordinarii ; e pero commetten- 
dosi da qualche persona ecclesiastica contrabbando, o fraude, in pregiudizio del 
Real Fisco, non potra essere la persona ecclesiastica arrestata, o carccrata dalla 
podesta laicale. S incarica bensi al Vescovo d invigilare con ogni maggior dili- 
genza e attenzione, accio dalle persone ecclesiastiche simili eccessi, troppo dia- 
dicevoli al loro carattere, non siano commessi, e commcssi che siano, non restino 
senza il dovuto castigo, accib la podesta laica non abbia a lamentarsi della con- 
nivenza del Giudice ecclesiastico. 

VUI. Per buon servizio della giustizia che deve amministrarsi nei Tribunali 
ecclesiastici nelle cause ed affari poc anzi espressi, non sara impedito a verun 
laico il comparire ne Tribunali ecclesiastici a far 1 uffizio di testimonio, quando 
ve ne sia il bisogno ; oltre il cursore, del quale di sopra si e parlato, potranno i 
Vescovi ed Ordinarii ritenere per gli atti delle loro curie que Notai Apostolici 
che loro piu piaceranno, ancorche non siano descritti nel catalogo de Notai 
Regii, come si 6 anche praticato per lo passato. Essendosi coerentcmente ai 
desiderii di Sua Santita avuta 1 annuenza da Sua Maesta il Re di Sardegna, 
potranno i Procurator! laici del Senate comparire senza la di lui licenza ne Tri 
bunali ecclesiastici ; e lo stesso pure praticherassi in ordine a tutti gli altri Pro 
curator! e Avvocati. 

IS 1 el trattare e decidere le controversie, sappiano i Vescovi, che sono obbli- 
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gati a non iscostarsi dal tenore de sacri Canoni e delle Costituzioni Apostoliche. 
Proferita poi dal Vescovo la sentenza, non sar& frapposto alcun ritardo o impe- 
dimento contro 1 esecuzione, ne sara impedito il corso dell appellazione sccondo 
i sacri Canoni ai Giudici superiori, ancorche le cause dovessero essere estratte 
dal dominio di Sua Maesta: ne sara perraesso, che nelle citta suffraganee vi siano 
uffiziali di Metropolitan] per riceverne le appellazioni, essendo cio contrario alle 
deterrainazioiii della Santa Sede e de Sommi Pontefici. 

Alcune altre cosehanno cagionato per lo passato qualche fomento di dissen- 
sioni, essendo asserito, che restavano impedite le confraternite di aggregarsi alle 
arciconfraternite di Roma per essere ammesse a partecipare delle sante Indul 
genze, e che la podesta laica voleva ingerirsi uelle erezioni di nuovi benefizi, 
riserve de padronati, edampliazioni di chiese piccole, o ristaurazioni delle vecchie; 
ed essendo stato detto, che cio non sussisteva in fatto nella maggior parte delle 
suddette cose, si avverte ai Vescovi ed agli Ordinarii, che senza 1 obbligo di 
chiedere veruna licenza potranno le confraternite delle, loro Diocesi domandare 
le aggregazioni alle arciconfraternite di Roma per conseguire il frutto delle sante 
Indulgenze, e che nell istesso modosi potranno erigere benefizi, riservare padronati, 
ampliare chiese piccole, ristaurare le vecchie, osservate pero le debite regole in 
cio prefisse da sacri Canoni e Costituzioni Apostoliche. 

IX. Essendo pur troppo cresciuta la malizia degli uomini, e desumendo i 
cattivi contro la espressa intenzione de sacri Canoni e delle Costituzioni Apostoliche 
facilita di commettere delitti pel pronto confu&lt;rio alle chiese ed ai luoghiimmuni, 
non goderanno per 1 avvenire del benefizio dell asilo tutti i seguenti : 

Gli omicidi, non solo se 1 omicidio sia proditorio, giusta il gius comune, e la 
Bolla Gregoriana, ma ancora se sara appensato, giusta la bolla della Santa memoria 
di Benedetto XIII, che incomincia Ex quo Divina : non dovendo phi godere del 
benefizio dell asilo se non chi commette omicidio casuale, o per propria difesa, 
cum moderamine inculpatue tutelae, estendendo Sua Santita ai dominii del Re di 
Sardegna la Bolla In supremo institiae solio della Santa memoria di Clemente XII. 

Gl incendiarii, cioe coloro che dolo malo, et data opera, metteranno o 
faranno metter fuoco, o che scienter daranno aiuto o consiglio a chi mettesse 
fuoco a qualunque chiesa, luogo sacro o religioso, o a qualunque casa abitabile, 
sita tanto in citta e luoghi abitati, quanto fuori di essi ; come altresi ai tugurii 
costrutti ad instar domorum, soliti abitarsi da contadini o pastori, o sopra gli 
armenti e le greggie, alle vigne, seminati, oliveti, selve, o qualunque altro podere 
alberato, coltivato e fruttifero. 

I ricattatori, cioe a dire coloro i quali conducono e trasportano violente- 
mente o dolosamente, de loco ad locum, uomini e donne, ivi ritenendoli per 
obbligargli a riscattarsi : come altresi coloro che per via d ambasciate o lettere 
chieggono danaro, o altra cosa, con minaccia di ammazzare le persone, o d in- 
cendiar i beni di quelli ai quali son dirette, in caso che non facciano quel che 
chieggono. 

Coloro che scienter, dolo malo et animo nocendi, compongono, vendono e pro- 
pinano il veleno, quantunque non sia seguita la morte della persona che voleva 
avvelenarsi, e ne tampoco abbia la medesima in effetto per qualche fortunato 
accidente preso il veleno. 

Coloro che fanno assassinare, o per commessione data loro assassinano, o 
che ai suddetti scellerati danno aiuto o consiglio, quantunque non vi sia seguita 
la morte, purche pero deventum fuerit ad actum proximum, hoc est ad insultum, 
ita ut inlervenerit minus. I grassatori e ladri di strade pubbliche e vicinali, 
anche per la prima volta che commettessero un tal delitto, quantunque senza 
alcuna offesa della persona del dirubato. 

Coloro che di notte tempo aprono con chiavi false, o adulterine, con grimal- 
delli, ed altri strumenti le porte delle case, botteghe, fondachi o magazzini, o 
pure che rompono o bruciano le suddette porte, o che entrano in tali suddetti 
luoghi per i tetti, o finestre, o per aperture fatte nelle muraglie, o rubano tanta 
quantita, per la qual cosa meritano, secondo le leggi comuni, o municipali, la 
morte. 

Cosi parimente coloro che in tempo di notte sotto nome di corte, o con 
falsi pretesti d essere ministri della giustizia, si fanno aprire dagli abitatori le 
porte delle case, ed ivi entrati rubano, o fanno violenza all onesta delle donne di 
detta casa. 

_ I falsificatori di cedole, o siano fedi di credito, o di altre scritture de pub- 
blici banchi, come altresi coloro cbe falsificano ordini, per mezzo de quali in 
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pregiudizio della pubblica fede esigono danaro d altri depositato ne pubblici 
banchi. 

I mercatanti fraudolentemente decotti, i quali fmgendo d esser falliti, nascon- 
dono il loro avere in frode de loro creditori. 

I Regii Tesorieri, ed i Percettori-Generali, i quali, ritenendo o ricevendo 
danaro Regio dagli uffiziali inferiori, o da altri debitori della Regia Camera per 
trasmetterlo alia cassa generale, commettono furto o falsit& in somma, cbe abbia 
luogo la pena ordinaria, cosi pure il Cassiere maggiore, e gli altri uffiziali e 
ministri de pubblici banehi, cbe rubano da quelli il danaro in tanta quantita cbe 
per cio debbano soggiacere alia pena ordinaria. I Conservator! de pegni, e gli 
altri uffiziali e ministri de pubblisimonti, cherubassero i pegni in tanta quantita, 
da dover soggiacere alia medesimi pena ; e per ultimo coloro, i quali essendo 
pubblici cassieri delle universitk rubano il danaro dalla cassa pubblica nella stes&a 
notabile e punibile quantita. 

Tutti i delinquenti, o rei di delitto di lesa Maesta, nel primo e secondo capo. 
E nel secondo capo, per quello che appartiene ad offese personal! fatte a ministri 
ed uffiziali per ragion del loro uffizio, debbano intendersi compresi coloro sola- 
mente, i quali facessero offesa personale, e non verbale, a que ministri ed a quegli 
uffiziali, che amministrano giustizia, ed esercitano giurisdizione comunicata 
loro immediatamente dal Sovrano, c non gik dogli utili padroni e baroni 
de luogbi. 

Coloro che per forza estraggono, e fanno estrarre i rei dalla cbiesa o da 
qualsivoglia altro luogo immune. 

Coloro che tanto nelle chiese, quanto nei cimiteri, o in qualunque altro 
luogo immune, commettono omicidii, mutilazioni di membri, o qualsivoglia altro 
delitto, per cui de iure communi intratpoena sanguinis, aut triremium, come altresi 
coloro che usciti dalle suddette chiese e luoghi immuni, commettono i mede- 
simi delitti. 

Coloro che si abusano del confugio anche per la prima volta, si estraggano 
da quello d ordine del Vescovo, e d ordine del medesimo si trasportino in altra 
chiesa, nel qual trasporto non possano essere molestati dalla curia secolare sub 
poenis violatae immunitatis ; e s intimi loro, cbe, abusandosi del confugio per la 
seconda volta, sara dichiarato dal Vescovo, che non godono piii veruna sorta di 
immunitk ecclesiastica. E affinche da Vescovi possa farsi speditamente una tal 
dichiarazione, saril da Sua Santitci conceduta loro una volta per sempre la facolta, 
acciocche non debbano in ciascun caso che potra occorrere di doverne far uso, 
scriverne in Roma per ottenerla. 

X. Per Pavvenire non goderanno dell immunit^ i seguenti luoghi. 

Le chiese rurali esistenti fuori delle citta e luoghi abitati, nelle quali non si 
conserva il Venerabile, eccettuatene le parrocchie, e le chiese filiali delle mede- 
sime, nelle quali si esercita la cura delle anime, con dichiarazione, che tanto 
rispetto alle suddette chiese rurali riserbate, quanto a riguardo di tutte le altre 
chiese che sono in cittk e altri luoghi abitati, non debba il benefizio dell asilo 
distendersi, quanto all esteriore, ad altro, che all atrio, quando sia circondato di 
muro o povtici, scale e porte tanto anteriori che laterali, e alia facciata anteriore 
solamente. 

Le cappelle e gli oratorii esistenti nelle case dei particolari e magnati, quan- 
tunque abbiano privilegio di cappelle pubbliche, et 1 adito in istrada pubblica. 
Cosi parimente tutte le cappelle delle fortezze, e castelli chlusi, ancorche si con- 
servi in esse il SS. Sacramento. 

I campanili separati dalle chiese e dalle muraglie di esse. 

Le chiese direte e abbandonate, colla precedente profanazione, che si ordi- 
nen\ a Vescovi e Ordinarii de luoghi rispettivamente di fare. 

Gli orti e giardini, e altri luoghi di chiese e di qualsisia altra casa religiosa, 
i quali non sono circondati da muraglie, e non sono compresi nella clausura. 

Le botteghe e le case attaccate alle muraglie delle chiese, o de monisteri, o 
di qualsivoglia altra casa religiosa, quantunque abbiano interna comunicazione 
colle medesime, purche non siano comprese nella clausura. 

Le case in cui abitano i Sacerdoti o altri ecclesiastici, ancorche abbiano 
1 ingresso nella chiesa, eccettuatene perb le case ove abitano Parochi ed altri 
ecclesiastici destinati alia cura e custodia della chiesa, purche bensi tali case si 
abitino da essi stessi, e non da altri : le quali avendo 1 immediata comunica 
zione interiore colla stessa chiesa, godranno del sacro asilo, non ostante che 
abbiano la porta coll uscita in istrada pubblica. 
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XI. Rifugiandosi nel luogo immune qualcuno del delinquent! laici supposto 
reo di eccettuato dclitto, ad ogni istanzae richiesta del laico Magistrate, cogli indizi 
ad capturam, concedasi da Vescovi, e loro Vicarii General! in citta, e negli altri 
luoghi da Vicarii foranei, ed in mancanza di questi dalla persona ecclesiastica 
piu degna, che fa figura di superiore nel luogo, la licenza di trarlo dal sacro asilo, 
coll intervento di persona ecclesiastica da destinarsi da medesimi, e si consegni 
alia curia secolare coll obbligo giurato in scriptis di ritenere il reo nomine 
Ecclesiae, e di restituirlo alia Chiesa in caso si decida che debba goderla, e non 
restituendosi, rimanga al Vescovo la facoltk di procedere contro del Magistrate 
secolare colle pene canoniche di violata immunita, 

Nel caso, che rispetto agli accennati delinquenti detta licenza fosse negata 
dopo ricercata nel modo detto di sopra, sia lecito al Giudice laico, senza timore 
d incorrere nelle censure, estrarre il delinquente con tutta modestia e senza scan- 
dalo, coll obbligo pero in iscritto come sopra, da trasmettersi alia curia eccle- 
eiastica del Vescovo. 

Costituito il reo nelle career! laicali, si formi dal Giudice secolare il processo 
informativo sopra il delitto, e nel terrnine di quattro mesi si esibisca alia curia 
del Vescovo : e questi dentro il termine di un niese debba dichiarare se il reo 
goda o no. 

Quando poi il Giudice laico fra lo spazio di quattro mesi non esibisca il 
processo, dovra il Vescovo richiederlo per la restituzione del reo alia chiesa : la 
qual restituzione non potra dal Giudice laico ritardarsi a forma dell obbligo fatto 
nell alto della consegna. 

Perche possa il Vescovo dichiarare, che 1 inquisito non goda del benefizio 
dell asilo, bastino gl indizi ad torluram. 

Dicbiaranclosi dal Vescovo, che il reo non goda, in tal caso debba cessare 
1 effetto dell obbligo fatto dal Giudice laico nell atto della consegna detto di 
sopra ; e all incontro dallo stesso Giudice laico dovrk farsi nuovo obbligo del 
tenore di quello detto di sopra, di rimettere il reo in chiesa, qualora il medesimo 
abbia nelle sue difese purgati gl indizi sopra la qualita che rende il delitto eccet 
tuato, restando cio a carico della coscienza dello stesso Giudice laico. 

Che sotto nome di Vescovi s intendono i veri Vescovi, e non gia i Prelati 
inferiori di qualunque specie, quantunque abbiano proprio e separate territorio, e 
giurisdizione quasi episcopate, dovendosi per tali luoghi esenti ricorrere o al 
Vescovo diocesano, se il luogo e nella Diocesi, oppure al viciniore : alia riserva 
bensi di que Prelati inferiori, che avessero ottenuto od ottenessero dalla Sede 
Apostolica uno speciale indullo di procedere in queste cause d immunita locale. 

XII. A coloro che si rifugiano nelle chiese o luoghi immuni, i Vescovi, i 
Vicarii foranei, o chiunque la figura di superiore ecclesiastico in citta, o in 
qualunque altro luogo della Diocesi, facciano subito togliere le arme, implorando, 
quando vi sia di bisogno, il braccio della curia secolare, la quale facendo instanza ai 
suddetti superiori ecclesiastici, che si levino le arme della chiesa, e luoghi immuni, 
sieno tenuti i medesin&gt;i dare la licenza di estrarle coll intervento di persona 
ecclesiastici ; e non volendosi accordare da suddetti superior! ecclesiastici la 
licenza, sia lecito alia podesta secolare estrarre le dette arme, le quali anche nel 
caso che si tolgano ai rifugiati da superiori ecclesiastici, dovranno consegnarsi al 
Magistrate laico, premessa la protesta da farsi dalla medesima persona eccle 
siastica, a tenore del cap. Praelatis. De homicidiis in sexto. 

Qualora dovrk farsi qualche perquisizione in chiesa o in altro luogo 
immune di cosa rubata, o di contrabbando, o di scrittura, o di danaro, o robe 
occultate da contumaci, o che in qualunque maniera possano al fisco appartenere, 
dovranno i ministri (senza pero essere tenuti a manifestare il luogo preciso e 
individuo) chiederne la licenza a superiori ecclesiastici, la quale dovra accordarsi 
in citta dal Vescovo, e in tutti gli altri luoghi della Diocesi dai Vicarii foranei, 
ed in loro mancanza dalla persona piu degna, che fa figura di superiore eccle 
siastico, eccettuati pero i monasterii di monache ed i conservatorii di donne. 
Ottenuta la licenza, si fara la perquisizione coll intervento di persona eccle 
siastica ; e ritrovandosi contrabbando, o roba rubata, o qualunque altra roba, o 
cosa delle dette di sopra, premessa dalla medesima persona ecclesiastica la pro- 
testa da farsi a tenore del cap. Praelatis. De homicidiis in sexto, si estrarra, e si 
consegnera alia curia laicale ; anzi, che chiedendosi dalla medesima la licenza 
suddetta ai superiori ecclesiastici, se le fosse negata, potra in tal caso da se stessa 
procedere alia detta perquisizione ed estrazione, senza timer d incorrere nelle 
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censure, a riserva pero sempre, come sopra, de monasterii di monache e de 
conservator!! di donne. 

XIII. Appartenendo, conforme di sopra si e detto, al Vescovo il dichiarare, 
se il reo goda, o non goda, del benefizio dell immunita, e dovendo, come pure di 
sopra si e detto, lo stesso Vescovo, dentro il termine di un mese dal di che gli 
sar& stato consegnato il processo dal Giudice laico, proferire la detta sentenza ; 
inoltre potendosi dar il caso, che dentro il predetto mese non si proferisca dal 
Vescovo la sentenza, o che nella discussione di queste cause, ad istanza o d(.-l 
fisco ecclesiastico, o del fisco laico sia d uopo 1 ordinare, che s impingui il prc- 
cesso, o che si faccia un nuovo processo, accio la giustizia abbia libero il suo 
corso, e non sia esposta alle frequent! mutazioni de Giudici ; la Santitk di 
Nostro Signore deputa Monsignor Arcivescovo di Torino, dandogli ogni facoM 
opportuna e necessaria per decidere la causa, se non sark stata decisa dal Vescovo 
dentro il mese stabilito, come pure in caso di qualche differenza, che insorga per 
ordinare 1 impinguazione del processo, o confezione del nuovo. Deputa pure, 
e dk le facolta opportune e necessarie al predetto Monsignor Arcivescovo, acci6 
possa ricevere le appellazioni dal guldicato del Vescovo sopra il punto dell immu 
nita locale, costituendolo Giudice nella detta materia di seconda istanza ; e trat- 
tandosi di sentenza proferita dal predetto Monsignor Arcivescovo di Torino, da 
cui una delle parti volesse riclamare, o che la sentenza non fosse stata da esso 
proferita dentro il mese, o che in una causa pendente avanti di lui insorgesse 
qualche differenza circa 1 impinguar il processo, o fame un nuovo ; il tutto si 
divolva al Vescovo di Saluzzo, cui Sua Beatitudine conferisce tutte le facolt 
opportune e necessarie, per essere Giudice di seconda istanza in questi casi, 
come pure al Vescovo d lvrea in caso divacanza, o d impedimento dell Arcives 
covo di Torino o del Vescovo di Saluzzo. 

Trattandosi di materia, nella quale con 1 individuazione dei casi e de 
luoghi in cui deve, e non dee rispettivamente aver luogo I immunita, presente- 
mente si ritrova ogni chiarezza ; e di materia che richiede pronto distrigo per 
servizio della giustizia, si determina, che i sopraddetti Giudici delegati, e che 
procedono in seconda istanza, procedano inappellabilmente e privativamente a 
qualunque Ministro Giudice, o Tribunale tanto ecclesiastico che laico, sia di 
qualsivoglia rango, anche di Monsignor Nunzio, o di qualsivoglia altro Giudice 
Ministro, che pretendesse procedere per via di Regia protezione o economica 
provvidcnza. 

XIV. Non essendovi cosa, che coll assistenza dell aiuto Divino piu conferisca 
alia pace fra la podestk ecclesiastica e la podesta secolare, che la vita innocente degli 
ecclesiastici, e conferendo molto a questo intento il tener gli occhi aperti, come 
anche vien prescritto da sacri Canoni, allora che si tratta di ammettere qualche- 
duno al chiericato, come pure che gli ammessi al chiericato vivano in un modo 
che si rendano degni de privilegi chiericali, e di ascendere agli ordini superiori ; 
si prescrivono in questo e nel seguente paragrafo alcune regole da osservarsi 
inviolabilmente dai Vescovi e Ordinarii de luoghi. 

Niuno potra essere da or innanzi promosso alia prima tonsura, se non che 
a titolo di benefizio o cappellania perpetua, le cui rendite, detratti i pesi, ascen- 
dano almeno alia meta della tassa stabilita pel patrimonio sacro della Diocesi 
del promovendo. 

Giudicando qualche Vescovo veramente utile o necessario alia Chiesa, 
conferire la prima tonsura a qua) che giovane, benche non abbia verun benefizio, 
potra farlo, ma nel solo caso che abbia il medesimo una pensione ecclesiastica 
perpetua, della rendita che ascenda almeno alia meta della tassa stabilita pel 
patrimonio sacro nella sua Diocesi, o 1 intero patrimonio : il quale per evitare 
qualunque frode e inganno, non potra costituirsi d or innanzi, che unicamente 
sopra i beni stabili, o sopra annue rendite fisse, e dovra regolarsi a tenore della 
tassa sinodale di ciascheduna Diocesi, purche non sia esso patrimonio ne in 
minor somma di ventiquattro ducati, ne in maggior di quaranta. 

Oltre al requisite del benefizio, cappellania perpetua, o pensione eccle 
siastica perpetua nella maniera spiegata di sopra, o dell intero patrimonio, a 
niuno potra conferirsi la prima tonsura, il quale dopo aver terminati dieci anni 
di sua eta, non sia andato a dimorar almeno per un triennio in qualche seminario 
o convitto ecclesiastico : e dove cio non possa tarsi, non abbia almeno portato 
per tre anni 1 abito chiericale con Jicenza del proprio Ordinario, e in tutto il 
triennio, o almeno per la maggior parte delle feste di precetto di ciascuno de ter 



SARDINIA. 197 

anni non abbia servito a qualche chiesa nella maniera clie gli sara dal proprio 
Vescovo prescritta, scomputando questo servizio colla dimora che avrebbe dovuto 
fare in qualche seminario o convitto ecclesiastico. 

Volendo qualche giovane condursi in qualche pubblica Universita, o in 
altro luogo, affine d ivi applicarsi alle scuole ed agli studii, potra farlo, ed il 
tempo che ivi dimorera, potra servirgli di requisite, affine di prendere la prima 
tonsura, come se stesse in un convitto ecclesiastico ; purche pero lo faccia colla 
permissione del proprio Vescovo, e colle sue lettere commendatizie si presenti al 
Vescovo del luogo, e colla direzione di questo si faccia assegnare al servizio di 
qualche Chiesa, portando 1 abito chiericale, e prestando quivi per un triennio, o 
ahneno per la maggior parte di ciascuno de tre anni come sopra quel medesimo 
servizio alia Chiesa assegnatagli, che presterebbe dimorando nella propria 
Diocesi : con condizione espressa, che volendo esser iniziato alia prima tonsura, 
debba ottenere le lettere testimonial del Vescovo del luogo dove ha dimorato, 
de vita, et moribus, e di aver esattamente adempito quanto gli e stato prescritto : 
a vista delle quali potra essere promosso. 

Da qual obbligo si debbono eccettuare solamente coloro che sono artati, 
cioe a dire, che sono chiamati in virtu della fondazione a qualche benefizio, o a 
qualche cappellania ecclesiastica vacante : i quali potranno promuoversi alia 
prima tonsura, quant unque non abbiano potuto osservare le regole prescritte, 
cioe, la delazione dell abito chiericale, la frequenza delle scuole e dei sacramenti, 
ed il servizio triennale della Chiesa, e quantunque non abbiano 1 eta di sopra 
determinate, ove si tratti di benefizii fondati prima del Sacro Concilio di Trento : 
con dichiarazione in oltre, che dalle disposizioni di sopra accennate s intendano 
eccettuati coloro che sono artati, nel solo caso in cui il benefizio o la cap 
pellania sia veramente ecclesiastica, cioe fondata coll autorita ecclesiastica per- 
petua, e debba provvedersi titulo collatiro. o d istituzione, e che i padroni di esse 
non possano differire oltre al tempo stabilito dai sacri Canoni la nomina e pre- 
sentazione ai medesimi : e con condizione finalmente, che le rendite di detti 
benefizii e cappellanie ecclesiastiche debbano, detratti i pesi, costituire almeno 
la meta di quello che importa la tassa del patrimonio sacro stabilita nella propria 
Diocesi del promovendo. 

E perche talvolta, essendo molti chiamati allo stesso benefizio o cappellania 
ecclesiastica, sono gli Ordinarii costretti a conferire a tutti la prima tonsura, 
affine di rendergli capaci del benefizio e della cappellania, d onde ne siegue 
1 inutile moltiplicita de chierici, non potendo il benefizio o la cappellania con- 
ferirsi, che ad un solo ; percio, quando questo accada, da or innanzi bastera, che 
presentandosi nel tempo congruo avanti il proprio Ordinario coloro che pre- 
tendono aver diritto al controverso benefizio o cappellania, e ritrovandosi dal 
medesimo idonei, cosi quoad scientiam, che quoad bonos mores, e che non abbiano 
impedimento canonico per essere promossi alia prima tonsura, spedisca loro le 
lettere testimoniali sopra la detta idoneita, e di non aver impedimento canonico, 
per esser promossi alia prima tonsura, in virtu delle quali potranno essi insti- 
tuire la loro pretensione, e proseguire la causa avanti al Giudice ecclesiastico, 
anche in concorso de chierici pretendenti, appunto come se avuta avessero gia 
la prima tonsura, la quale potra poi conferirsi a colui che terminata la causa 
avra ottenuto il benefizio o la cappellania, riputandolo a tal eftetto artato, e 
facendogli goder que privilegi che ai medesimi di sopra sono stati conceduti. 

XV. Dopo essere stati cosi ordinati alia prima tonsura, dovranno tutti i 
chierici, compresi anche gli artati, seriamente applicarsi cosi allo studio come alle 
opere di pieta per rendersi degni d ascendere agli ordini sacri, avendo 1 eta legittima : 
al qual effetto dovranno continuare a dimorare in qualche Seminario o Convitto 
ecclesiastico, e non potendo cib fare, dovranno almeno prestare per ogni anno, o 
per la maggior parte di esso, come sopra, nella Chiesa loro assegnata dal proprio 
ordinario, quel servizio che dal medesimo verra loro prescritto : o dimorando 
in qualche Universita, o altro luogo per proseguire le scuole e gli studii, dovranno 
adempire quelle medesime cose di sopra ordinate per coloro che debbono essere 
iniziati alia prima tonsura. 

Dovranno tutti i chierici cosi di prima tonsura, come d ordini minori, far 
constare nel principio d ogni anno avanti gli Ordinarii de luoghi ne quali hanno 
il domicilio, d aver osservati i requisiti del Sacro Concilio di Trento intorno 
all abito e tonsura chiericale, e interno a tutte le altre cose stabilite di sopra ; e 
cio mediante 1 attestazione del proprio Rettore, e Superiore del Seminario, o 
convitto ecclesiastico per quelli, che sono in seminario o in convitto ecclesi- 
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astico, e per quei chierici che non sono in seminario, ne in Convitto ecclesias- 
tico, medianti le attestazioni dei Parrochi, Rettori delle Chiese alle quali sono 
ascritti, intorno alia delazione dell abito e tonsura chiericale, frequenza dei 
sacramenti e servizio della Chiesa, e colle attestazioni dei Maestri e Lettori 
intorno alia continuazione delle scuole e studii, ed alia delazione dell abito e 
tonsura chiericale; ed all incontro dovranno gli stessi Ordinarii tenerpubbli- 
camente appesa nella sagrestia della loro Cattedrale, affiinche possa da tutti 
leggersi, una tabella, in cui, dopo di aver riconosciuta la sussistenza delle dette 
attestazioni, le quali dovranno rimaner nella loro cancelleria, faranno scancellare 
dalla medesima ogni anno i nomi di ccloro che ritroveranno non aver esatta- 
mente osservati i requisiti predetti, e per lo contrario faranno registrarvi i 
nomi solamente di quei che gli avranno osservati, ai quali consegneranno ogni 
anno gratis una declaratoria in iscritto, acciocche possa dai medesimi senza 
alcun contrasto godersi di tutti i privilegii chiericali ; de quali privilegii all in 
contro non godranuo que chierici di prima tonsura, o di ordini minori, che per 
non aver osservati i suddetti requisiti saranna stati cancellati dalla detta tabella 
da tenersi pubblicamente in sagreslia, e non avxanno la menzionata declaratoria 
dal Vescovo. 

I Vicarii capitolari non potranno d or innanzi senza il voto del pieno 
Capitolo da darsi nel luogo solito capitolare per maggioranza di voti segreti, da 
calcolarsi secondo il costume di ciascun capitolo, e da registrars! negli atti 
capitolari, concedere le lettere dimissoriali ai laici, benche siano realmente artati 
per ragion di benefizio o di cappellania, che sia veramente ecclesiastica nel 
modo spiegato di sopra, oppure a coloro che avendo gia la prima tonsura, sono 
presentati a qualche benefizio o cappellania, che actu requirat cerium ordinem, e 
coll espressa condizione, che cosi nell uno che nell altro caso colui che chiede 
d essere promosso, non sia stato altre volte rigettato dal Vescovo antecessore : 
ma ove si tratti di persone che non sono veramente artate nel senso di sopra 
accennato, non potranno concedere le lettere dimissoriali, neppure post annum 
luctus Ecclesiae, senza un espressa licenza della Sacra Congregazione del Concilio. 

Chiunque sara promosso alia prima tonsura, agli ordini minori, o agli 
ordini sacri contro la forma prescritta nel presente Regolamento, oltre alle pene 
di sopra accennate, rimarra perpetuamente sospeso dall esercizio dell ordine gia 
conferitogli ; e chi 1 avra cosi ordinato, oppure gli avra a tal effetto concedute 
le dimissorie, se sara Vescovo, sara sospeso per un anno dalla collazione degli 
ordini, e dall esercizio de pontificali ; e non essendo Vescovo, ma Prelate inferiore 
coll uso dei pontificali, sara sospeso per sempre dall esercizio de medesimi, e 
non avendo 1 uso di essi, come pure qualunque altra persona costituita in 
dignita, per sempre sara sospesa dall esercizio dell uffizio, o de saoi ordini. 

XVI. In ultimo sara cura del Ministro Apostolico lo trasmettere ai Vescovi 
e Ordinarii de luoghi un esemplare di questa presente Istruzione, inculcandone 
1 esatta osservanza, e la Maesta del Re di Sardegna viene altresi pregata a 
trasmetterne a suoi Tribunali, ordinando, che 1 osservino, e registrino nei loro 
pubblici uffizii, accio in avvenire si osservi puntualmente quanto e inserito nella 
presente Istruzione. 



(Translation.) 

IT being universally known that in the time of the Pontificate of the 
late Benedict XIII, of holy memory, certain documents of accommodation and 
agreement were drawn up in order to allay the controversies which had arisen 
between the Holy See and His Majesty the King of Sardinia, relative to ecclesi 
astical immunities and liberties, and to the subject of benefices ; and it being also 
known that at the commencement of the Pontificate of the late Clement XII 
there arose new questions upon what was done and agreed upon in the time of 
his predecessor, Pope Benedict XIII, above mentioned ; and afterwards, at the 
close of the Pontificate of the aforesaid Clement XII, attention being again 
given to the subject of benefices, and a new question being now introduced as to 
fiefs which was not mentioned during the Pontificate of Pope Benedict ; and at 
various congresses and with the intervention of prelates and Cardinals, those 
things being examined which required examination, the Treaty remaining 
unfinished in consequence of the decease of the Pontiff Clement ; His Holiness 
our Lord Pope Benedict XIV, upon his election, walking in the footsteps of his 
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predecessor, did not fail to put an end to all questions upon the subject of 
benefices and fiefs, to the full satisfaction of His Majesty the King of Sardinia ; 
and whereas in the draft of an agreement upon ecclesiastical immunities and 
liberties, made in the time of the Pontificate of Pope Benedict XIII, it was 
expressly provided that an instruction should be drawn up to be sent to the 
Apostolic Minister who was to proceed to Turin, with directions to communi 
cate the same to the bishops ; but as the Minister was not then sent, the said 
instruction was therefore not drawn out, and at the close of the Pontificate of 
Pope Clement the subject of the instruction began to be discussed, but was not 
continued, in consequence of the said decease ; His Holiness our Lord Pope 
Benedict XIV, after having heard the opinions of certain Cardinals full of zeal 
and well skilled in the matter, and after having made all the necessary enquiries 
as to the state of the affairs of the ecclesiastical immunities and liberties, trans 
mits to Monsignor Merlini, the Apostolic Commissioner in the said place, the 
present instruction, to be communicated by him to the bishops, in which various 
difficulties are smoothed, which arose as to the meaning and execution of the 
agreement made in the time of the Pontificate of Benedict XIII. To this 
instruction other regulations shall also be added, for the good administration of 
ecclesiastical jurisdiction and immunities, with the lively hope that the whole 
may be graciously accepted by His Majesty the King of Sardinia, who has given 
and still continues to give so many proofs of his kind and sincere attachment to 
the Apostolic See ; and in order that the whole may proceed with due clearness, 
the present instruction shall be divided into two parts, the first of which shall 
treat of what relates to the Concordat of Pope Benedict, and in the other those 
things shall be treated of which appertain to the good administration of eccle 
siastical jurisdiction and immunities, of which no mention was made in the 
Concordat of the aforesaid Pope, frequently alluded to. 

I. Some bishops having a part of their dioceses in the States of His Majesty 
the King of Sardinia, while their cities and other parts of their dioceses are in 
the States of another Prince, and a controversy having arisen, not indeed respect 
ing the visitation and exercise of every act of jurisdiction in that part of the 
diocese situated in the temporal dominions of the said King, but as to the mode, 
whether in the said part the bishop shall have a rural dean (vicario foraneo], in 
accordance with the principles of canonical jurisprudence, or a vicar-general, as 
the convenience of the subjects appeared to require ; so that they should not be 
compelled on every occasion of any moment to leave their residence to go and 
prosecute their suits in the ecclesiastical court, and in presence of the bishop 
or of his vicar-general, who usually dwells in the place where the bishop resides; 
an arrangement was devised and established by the late Benedict XIII, in which 
the episcopal authority with regard to visitation and the exercise of every act of 
spiritual and ecclesiastical jurisdiction in that part of their diocese situated in 
the States of the King of Sardinia, being preserved safe and intact, they were 
commanded to depute to those often-named parts of their dioceses a vicar- 
general, not objectionable to the temporal Sovereign, so that he might in their 
name, and with the jurisdiction which they were bound to confer upon him, 
hear, determine and judge, in the same parts of the diocese, every kind of cause, 
as well civil as criminal, in the case of the persons over whom the bishops had 
jurisdiction. Moreover, with the object of guarding against the apprehended 
prejudice to the episcopal authority, which might be supposed to be inferred 
from the obligation of deputing the aforesaid vicar-general, that prudent Pontiff 
added an order, that in the appointment to be made by each bishop of a vicar- 
general for the parts of the diocese under the King of Sardinia, each of them 
should command his vicar-general not to proceed to any act of consequence, 
and still less to pass any criminal sentence, without having first communicated 
the whole to the bishop, and having obtained his previous assent, under penalty, 
in case of contravention, of the greater excommunication, to be incurred, ipso 
facto, if the vicar is not a priest, and under penalty of suspension a divinis, also 
ipso facto, if he is a priest, together with the penalty of removal from his office, 
and other punishments at will, according to the nature of the offence ; and all 
this shall be carried into effect. 

II. \\ ith regard to suits restituendae et reintegranda;, in the matter of 
benefices and tithes, it was granted, by way of toleration, in the Concordat of 
Pope Benedict XIII, that the lay power may act therein ; which, however, was 
excluded from the case of a demand (petitorio) in such manner, that if a contro- 



200 SARDINIA. 

versy should arise in the aforesaid matters upon the case of the demand, the 
same could not be decided by any other than the ecclesiastical judge. For 
example, if one had been used in times past to pay four measures of corn as 
spiritual tithe, it was said that it would be tolerated that such a person should 
be brought before the lay judge, although the ecclesiastical party might contest 
the matter, and declare that in past years he had been paid five or six measures; 
as also if any ecclesiastic had been deprived of any benefice, or of taking tithe, 
and without entering into any examination of the jus, he should simply wish to 
show by proofs and acts, dc facto, merely that his possession had been taken 
from him, or that he had been hindered in it, either forcibly, or by a mere acci 
dent, or by an act of war, or other similar case ; and should therefore claim to 
be replaced and continued in the same : it was said that it might be tolerated 
that the investigation of such fact should be made before the lay judge ; but if 
the ecclesiastic, admitting the payment in years past of four measures, should 
say or claim to have five in future, and should dispute upon the jus of enforcing 
the payment of so many for the future, such claim could not be discussed before 
any other than the ecclesiastical judge. 

Various controversies having arisen upon this same part of the Concordat, 
and as other doubts may arise in future time, His Holiness, recommending the 
ecclesiastical jurisdiction to His Majesty the King of Sardinia, and well aware 
that in his happy States he will never allow it to be trenched upon ; and His 
Majesty being well aware of the intention of the Pope Benedict, determines that 
the aforesaid interference of the lay power shall not be peculiar to it, but common 
to it with the ecclesiastical power ; so that, however, neither power shall meddle 
with a suit first brought before the other (in tal maniera che sia luoyo alia 
preventions). He determines also, that in no suit the subject of sacred rites 
shall in any way be included under the denomination of beneficiary matters ; 
neither shall the subject of precedence in sacred functions, either between eccle 
siastics or between ecclesiastics and laymen ; both the case of demand and of 
possession appertaining exclusively to the ecclesiastical judge, to whom also 
shall appertain the case of demand and of possession in everything relating to 
sacred and spiritual matters ; so that in the affair pending before the lay judge 
in the two cases of possession mentioned above, the cause of the layman should 
pass to the ecclesiastic, if the judge endeavours to bring on the discussion upon 
the title, and particularly if the case of demand shall be so clear as to absorb 
the case of possession ; and that, finally, when the case of possession before the 
lay judge is terminated, neither party shall be prevented from bringing a new 
case of demand before the ecclesiastical judge. 

III. In the Concordat of Pope Benedict, the execution of apostolic briefs 
and bulls w r as discussed, as may be read in the said Concordat. More inspec 
tion was tolerated, without putting any mark or making any order as to execu 
tion upon the said bulls and briefs ; and it is known that all has been faithfully 
fulfilled. And although it be positively asserted, and it is believed, that neither 
the Senate nor any other tribunal has, at the request of any person whatever, 
assumed any cognizance as to the justice or alleged injustice of the bulls and 
briefs, it being nevertheless desirable that all may for ever proceed with perfect 
harmony, should any objection ever be made to the execution of bulls and briefs, 
and there should be a wish to know the motives of the same, the Ministers of 
His Majesty shall, with all the reasons necessary to give full information, state 
the same either to the Minister of the Holy See residing in Turin, or to the 
Apostolic Ministers resident in Rome. But dogmatic bulls in matters of faith ; 
bulls and briefs regulating holy living and good conduct ; bulls of jubilees and 
indulgences ; briefs of the holy penitentiary ; and letters of the sacred congrega 
tions of Rome, written to the ordinaries or other persons for information, shall 
be excepted from mere inspection. 

IV. In order to the proper regulation of the demand for secular assistance 
which is sometimes made by the ecclesiastical power, and the grant of the same 
made by the secular power, it was said in the above-mentioned Concordat of 
Pope Benedict XIII, that for the avoiding renewed ill-feeling, every bishop, before 
proceeding to his church, shall go and perform an act of respect to the person 
of the Sovereign, imploring the assistance which was to be graciously granted 
by the same ; and for the proper regulation of the actual use of it, it was added 
that the bishop, in pursuance of the Royal concession, should demand the assist 
ance of the local judge, without being obliged to declare the name of the person, 
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or the title of the cause, or the nature of the same, in the case of ecclesiastical 
persons, and this as well in civil as in criminal cases ; and in the case of lay 
persons, that no offence should be taken if the local judge, before granting 
the assistance of the officers, should require to know the name and the title of 
the cause, as well in civil as in criminal cases ; which being done, the requisite 
number of officers required should be immediately granted. 

It is now willingly granted, and it is even urged, that every bishop, before 
proceeding to his residence, shall perform towards the King every act of the 
utmost deference, begging his Royal protection, praying him to charge his 
judges and courts to furnish the necessary aid, so that the bishop s decrees and 
judgments may be carried into execution, in which secular assistance consists, 
which is spoken of in the sacred canons. 

As there has never been any difficulty, on the contrary, it has been 
always admitted, that, in accordance with the sacred canons, wherever the 
secular aid is implored, it should be granted, and there having been differences 
of opinion as to the time when it should be implored, it is determined that when 
the ecclesiastical power proceeds against any ecclesiastical person, either civilly 
or criminally, and has need of secular assistance, it shall ask for the same at 
pleasure ; that is to say, either at the commencement, or in the middle, or at 
the end of an affair, without being obliged to declare either the name of the 
person or the title of the cause, or the nature of the same, and that when it 
shall have been solicited at one of the periods aforesaid, it shall have effect 
during the whole of the case ; when proceeding against any lay person it shall 
be solicited in the beginning of the case, and then being solicited for the whole 
of the case it shall be available without any necessity for a new demand. We 
do not speak now of the cases in which the ecclesiastical power may proceed 
also against laymen, that shall be spoken of subsequently in paragraph VII ; 
therefore, to proceed with the matter of the secular aid, there having been for 
merly complaints that the lay authorities claimed to see and examine the pro 
ceedings which had taken place before the ecclesiastical power previously to 
granting the aid for the execution of the sentence, it is determined that whether 
the question be against ecclesiastics or against laymen in the cases where 
the latter are under the jurisdiction of the ecclesiastical courts, according to 
paragraph VII before mentioned, the civil power cannot in any way claim any 
examination or even the slightest inspection of the proceedings which have taken 
place before the ecclesiastical power previously to granting the aid for the execution 
of the sentence. Finally, for the proper ends of justice, every episcopal court 
shall have and retain at its disposal a messenger (cursore], to be employed in 
judicial acts which it shall have to perform either against any ecclesiastic or any 
layman in those causes in which it may proceed against laymen according to 
what is stated above, and which shall be set forth in detail in the said paragraph 
VII, and in no case will it be necessary to solicit the secular aid to enable the 
said messenger to act. 

Among the causes in which the ecclesiastical judge can proceed exclusively 
against laymen, there shall be enumerated in the subsequent paragraph VII, 
among others the causes of faith and of marriage, in which the question shall be 
the validity or invalidity either of the marriage or of the betrothment (spot/salt). 
And although it was just now stated that in causes where the ecclesiastical 
power proceeds against laymen, the secular arm must be solicited at the begin 
ning, yet in the aforesaid causes of faith and of marriage it may be solicited 
either at the beginning, or in the middle, or at the end, as it has been said may 
be done in the causes in which the proceeding, either civil or criminal, is against 
ecclesiastics ; and if solicited at one of the times aforesaid it shall be available 
for the whole cause. 

Moreover, in order that ecclesiastical courts may have more freedom in the 
exercise of their jurisdiction, each of them may keep up its own prisons, if it have 
any, and have them guarded, and even build new ones and keep them guarded, 
if it have not them before, with the proviso that if it wishes to construct new ones 
it should enter into an engagement to build them within a reasonable time to be 
agreed upon with the civil power, when the rent of each bishopric is to be 
taken into consideration ; and should the bishop s prisons be not considered 
safe, or should any bishop be without prisons, or refuse to build them, so as to 
have no means of keeping prisoners in sale custody, His Sardinian Majesty 
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is requested to permit that in any such case the prisoners be kept at the 
disposal of the ecclesiastical power in the prisons of the State. 

V. In the project of accommodation with Pope Benedict, the right 
of visiting sacred places was preserved to the bishops, as is prescribed in the holy 
Council of Trent. It is well known that the sacred Council of Trent made 
the bishops, even as delegates of the Apostolic See, the guardians of all charitable 
institutions, gave them the right of visiting hospitals, all colleges, confraternities, 
and schools, the pawnbroking establishments (monts de piete), all holy places, 
even though the care of them shc.uld belong to the laity, or that they possessed 
the privileges of exemption, excepting only from the visitation those places 
which are under immediate Royal protection, in which case the King s per 
mission is required : and the same sacred Council further ordains, that clerical 
and layadrninistrators, of whatever Church, confraternity, or other pious institution, 
shall be obliged to render an account of their administration to the ordinary, every 
year, any custom or privilege to the contrary notwithstanding, excepting only the 
case where the contrary was established in the foundation ; declaring that if by 
custom, privilege, or constitution, the administrators were to give an account to any 
other person, that must be done ; but the ordinary must nevertheless always be 
called in, so that the discharges and receipts given to the administrators should 
not avail them, unless the account had been given in the aforesaid manner. It 
being necessary to obey the sacred Council of Trent, it is therefore declared, 
that only those places are exempt from the visit of the ordinary which are under 
immediate Royal protection ; and no places can be said to be under immediate 
Royal protection but those which are of Royal endowment, or those in the 
original founding of which the Royal protection has been petitioned for and 
obtained by the founder ; but on no account those institutions which have not 
been founded out of the Royal patrimony, or being founded by others, were 
not placed under Royal protection by the founder ; never for those which 
either were not of Royal foundation, or for which, after the foundation, the 
Royal protection was petitioned for and obtained, but not by the founder ; and 
concerning the rendering of accounts to the bishop by clerical as well as lay 
administrators, which must take place every year, His Holiness declares that 
finding any of them unfit or dishonest in the discharge of their duties, the 
ordinary shall have power to dismiss them, appointing instead at his pleasure 
whomsoever belonging to the pious institution he may deem fit, to watch over 
the payment, citing the ecclesiastical debtor before the ecclesiastical courts, and 
the lay debtor before the lay courts in which case it is hoped, from the justice 
of His Majesty, that he will not fail to give fitting and special orders for lay 
debtors to be constrained to pay by the most prompt and summary means. 

VI. The pretension having been put forth of forcing payment (of taxes) on 
estates entered into the cadastre in the year H&gt;06, in consequence of an edict then 
published by the civil authority, and renewed in 1640, although such estates had 
since passed into the hands of the clergy, and had become dotations of benefices, 
of collegiate churches and the like, or of forcing those to pay which had not paid, 
as well as exacting civil taxes from ecclesiastical property either then or after 
wards to be so appropriated, in the Pontificate of Pope Benedict XIII it was 
agreed that a royal notification should be published, stating, first, that His 
Majesty having agreed with the Apostolic See, that the estates which were 
already in the cadastre in 1(520, should be subject to all payments ; secondly, 
that all arrears up to the day of the notification, should be allowed ; thirdly, 
that no payment should be expected from estates already appropriated to 
ecclesiastical purposes, up to the day of the notification, His Majesty having 
come to an understanding with the Apostolic See ; 

In consequence of this, the minute of the notification was agreed upon in 
all things, in accordance with the words just mentioned; but inasmuch as the 
Concordat as well as the minute relate to Piedmont, and inasmuch as in Monferrato, 
to which the Treaty concerning Piedmont does not apply, four other tributes are 
payable, the first called Ordinary, and imposed since the year 1320 ; the second, 
called Tax of the Citadel, and imposed in the year 1599; and the other two 
called Taxes of the Barracks, and of the grants imposed in subsequent years, 
it was also agreed that with respect to Monferrato a distinct royal notification 
should be made, in every respect of the same tenor as the minutes made for 
Piedmont. 
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As is too well known, various controversies have been raised on this part of 
the Concordat. Pope Benedict would not allow that the civil authority had the 
right to impose the said taxes ; for which reason the date of payment was 
expressed, that is lf&gt;20, which is a different date from that of the edicts. The 
civil power stood on its right of imposing the said taxes on property, which 
taxes should follow the property into whatever hands it might pass. A middle 
course was adopted by the Pontiff in the Concordat, which was, that mention 
was to be made of his authority; this does away with any infringement of 
ecclesiastical rights and jurisdiction : but leaving the decision of the right 
untouched, and the Pontiff taking compassion on the state of the laity, rendered 
unable to pay an account of the many acquisitions made by the clergy, it \vas 
agreed as we have seen above. 

In order to put an end to every controversy which may remain unsettled with 
reference to the above-mentioned payments, each bishop must publish in his diocese 
a notification, declaring that if ever any person, college, ecclesiastical corpora 
tion, whether secular or regular, on the publication of the royal notifications of 
the year 1727, had not been able, through want of the necessary documents or 
for other reasons, to prove that they possessed any estates free from taxes before 
1620, but should now be able to prove it, that they might do so within the term 
of two years from the publication of the present Treaty, presenting their 
remonstrances in writing, backed by authentic and valid documents to him, the 
bishop, in the entire confidence that being so supported, these remonstrances 
will not fail to be laid before His Majesty, from whom it is fully expected justice 
will be done. 

VII. In order that the exercise of the ecclesiastical authority and juris 
diction in behalf of bishops for the government of the flock committed to their 
care be free, they must enjoy full liberty to visit the diocese, and after the visit, 
to convoke the synod, without being obliged to obtain any licence ; they must be 
able, without any licence, to publish edicts ; they must have it in their power also, 
without licence, to come ad limina, [i.e. to Rome] as the King s Majesty may be 
certain that no bishop, nor any person belonging to the clergy, will leave the 
country and depart from his dominions without first paying the proper mark of 
respect to His Majesty. 

The ecclesiastical power alone shall take cognizance of matters of faith and 
crimes of heresy. If any layman shall have the sacrilegious temerity to celebrate 
the holy mass, or to exercise other functions belonging to the sacred order, or to 
hear sacramental confessions, he shall in this case be privately prosecuted and 
punished by the ecclesiastical authority alone. In case of the theft of any sacred 
pyx with the consecrated wafers in it, or of anv crime of blasphemy, if it should 
appear during the prosecution, that the lay culprit could be suspected of heresy, 
the civil judge must deliver him over to the ecclesiastical ju Ige ut procedat super 
haeresi ; and the bishop having passed his sentence, either absolving ab haeresi or 
condemning, he must, with the usual protest of the cap. Prfflatis, De homicidiis, 
in sexto, deliver up the culprit to the civil judge, ut proccdat ad ulteriora. 

The cognizance and punishment of polygamy also shall belong to the 
ecclesiastical authority alone. 

To the ecclesiastical judges alone also shall belong, to the exclusion of any 
one else, matrimonial suits which relate to the validity or invalidity either of 
marriage or of betiothment. 

Tithe causes, as well as those relating to benefices, shall also belong to the 
ecclesiasiastical jurisdiction exclusively, should a dispute arise about the title, 
according to what has been before said as to tithes ; and as to cases relating to 
benefices, even those requiring the right of presentation shall belong to the 
ecclesiastical courts, provided the question be not respecting a royal or feudal 
right of presentation, and that the decision depends on knowing whether the right 
of presentation is or is not a feudal right, or one connected with the right 
respecting the rest of the property in the case of lay advowsons. 

The judging of sacred rites and precedents in ecclesiastical solemnities shah 1 
also belong to the ecclesiastical power alone ; and as to the observance of 
festivals, the bishops shall have authority to inflict on transgressors the required 
punishments, excepting only when for just and legitimate cause, they have 
granted permission to perform menial offices on festival clays ; charging them not 
to grant such dispensations excepting on strong grounds without exacting anv 
payment, and not to trouble themselves or feel aggrieved if the civil courts 
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should punish the transgressors against the observances of the said solemn 
festivals. 

Finally, even civil cases shall be reserved for the cognizance of the 
ecclesiastical authority when they shall be between persons belonging to the 
clergy, and when the person in orders shall be the defendant. 

No obstacle shall be placed in the way of the ecclesiastical authority 
proceeding against laymen, according to the discipline of the Church and the 
canon law, with spiritual punishments only, even extending to censuring public 
and scandalous culprits, and especially those guilty of sacrilege, adultery, 
concubinage, usury, blasphemy, and the like. 

His Holiness feels satisfied that the lay judges will not at all interfere in 
criminal actions against ecclesiastical persons whom they know to be fully sub 
ject to the jurisdiction of their ordinaries ; and any smuggling or fraud being 
committed by an ecclesiastic to the prejudice of the royal exchequer, the eccle 
siastic shall not be arrested or imprisoned by the civil authority. The bishop, 
however, is charged to watch with the greatest diligence and attention, that 
excesses so disgraceful to the clerical character should not be committed by 
clergymen ; and when committed, that the culprits should not escape the 
punishment deserved, in order that the civil power may not have to complain of 
the connivance of the ecclesiastical judges. 

VIII. For the good of justice to be administered in ecclesiastical tribunals 
in the cases and affairs just mentioned, no layman shall be hindered from 
appearing in ecclesiastical courts in the capacity of witness, when necessary ; 
besides the messenger before mentioned, bishops and ordinaries may retain for the 
records of their courts such apostolic notaries as they may deem expedient, 
even should they not appear in the roll of royal notaries, as has been customary 
hitherto. The concurrence of His Majesty having been obtained, as desired by 
His Holiness, the solicitors practising before the Senate shall be allowed to 
appear without His Majesty s licence before ecclesiastical courts, and the same 
also shall be permitted with respect to all other solicitors and counsel. 

In hearing and deciding controversies, bishops must understand that they 
are bound not to deviate from the tenor of the sacred canons and of the apostolic 
constitutions. The sentence being passed by the bishop, no delay must inter 
vene, or impediment be put in the way of its execution, nor shall the course of 
appeal to the superior judges, according to the sacred canons, be impeded, even 
should the cause be removed from the dominions of His Majesty ; nor shall 
it be permitted tbat in suffragan cities there shall dwell officers of the metropo 
litan to receive appeals, this being contrary to the orders of the Holy See and of 
the Supreme Pontiffs. 

There have been in past times several other disputed points which have 
served to foment dissension, it having been stated that the confraternities were 
prevented from uniting with the arch-confraternities of Rome, in order to be 
admitted to participate in the sacred indulgences, and that the civil power 
wished to meddle with the establishment of new benefices, of peculiars, and 
with the enlarging of small churches or the restoration of old ones ; and it having 
been replied that such was not generally the case, bishops and ordinaries are now 
informed that without being obliged to request any licence, the confraternities of 
their dioceses may ask to be united to the arch-confraternities of Rome to 
partake of the fruits of the holy indulgences ; and that in the same manner it is 
permitted to found benefices and peculiars, enlarge small churches, restore 
old ones ; observing, however, the required rules laid down in that matter by the 
sacred canons and the apostolic constitutions. 

The iniquity of men having greatly increased of late, and the wicked taking 
advantage, against the express intention of the Holy Canons and of the Apostolic 
Constitutions, of the facility of committing crimes from the asylum readily 
afforded by churches and other sanctuaries, it is ordered, that the following 
criminals shall not enjoy the privilege of asylum, viz. : 

Homicides, not only when the murder is by treachery according to the 
common law and the Gregorian Bull, but also when it is premeditated, accord 
ing to the Bull of His Holiness Benedict XIII, which commences Ex quo Divina; 
refuge will only be afforded in cases of manslaughter and justifiable homicide 
cum moderamine inculpatae tutelce, His Holiness extending to the dominions of 
the King of Sardinia the Bull In supremo iustitice solio of the holy memory of 
Pope Clement XII. 
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Incendiaries, that is to say, those who dolo malo et data opera set fire to, 
or cause to be set fire to, or who scienter shall give aid or counsel to any one 
who should set fire to any church, sacred or religious place, or to any dwelling- 
house, situated either in or out of towns and villages, as well as to cottages con 
structed ad it/star domorum, usually inhabited by peasants or shepherds ; or to 
sheds erected 1 or herds or flocks ; or to vineyards, corn-fields, or olive-planta 
tions, forests, or to any other property planted, cultivated, or stocked with fruit- 
trees. 

Kidnappers, that is to say, those who forcibly or fraudulently carry off and 
transport de loco ad locum men and women, detaining them with the view to 
compel them to redeem their liberty ; as also those who by means of messages 
or letters demand money or any other thing with the threat, in case of non- 
compliance, to kill or to set fire to the property of those to whom they address 
themselves. 

Those who, scienter, dolo malo et animo nocendi, compose, vend, or admi 
nister poison, although the death of the person sought to be poisoned might not 
ensue therefrom ; or even should the poison by some fortunate occurrence not 
be taken by the person. 

Those who cause any person to be assassinated, or who assassinate by 
commission received from others, or who give assistance or counsel to such 
villains, even though death should not ensue, provided, however, deventum fuerit 
ad actum proximum, hoc est ad insultum, ita ut intervenerit vulnus. 

Footpads and robbers on the high-roads or in bye-ways, even if it be the 
first time that they commit such crime, and although without any violence 
offered to the person on whom the robbery has been committed. 

Those who, in the night-time, with false or skeleton-keys, or other instru 
ments, open the doors of houses, shops, warehouses, or storehouses ; or who 
force open or burn the said doors ; or who effect their entrance into the said 
places through the roofs, windows, or apertures made in the walls ; or steal to 
such an amount as to deserve death according to the common or statutory law. 

So likewise those who, assuming under false pretences the character of officers 
of justice, or in the name of the Government, in the night-time cause to be 
opened to them the doors of houses by the inhabitants thereof, and having 
effected an entrance therein, rob or offer violence to the chastity of the females 
of the same. 

Forgers of deeds, whether of bills of credit or other instruments issued from 
public banks ; as also those who forge orders, by means of which they obtain 
money deposited by others in the said public banks, to the prejudice of the 
public taith. 

Merchants guilty of fraudulent bankruptcy, who, under pretence of their 
failure, conceal their property to the detriment of their creditors. 

Royal treasurers and receivers-general, who, retaining or receiving Govern 
ment money from inferior officers, or from otherdebtors of the State, for the purpose 
of transmitting it to the royal treasury, are guilty of embezzlement or of forgery, 
so as to render themselves liable to the ordinary penalty ; as well as the chief 
cashier and other officers and managers of public banks, who embezzle therefrom 
monies to so great an amount as to subject themselves to the ordinary penalty. 
Warehouse-keepers of pledges and other officers and directors of public monts de 
pie te, who should steal the said pledges in such quantity as to deserve the above 
penalty; and finally, those who, being public treasurers of corporations, embezzle 
the public monies to the same high and punishable extent. 

All delinquents, or those guilty of the crime of high treason in the first and 
second degree. And under the second degree, with respect to that which apper 
tains to offences committed against the persons of Ministers and officers when 
in the discharge of their duty, should be comprised those only who should offer 
personal violence but not verbal offence to the said Ministers and officials who 
administer justice and exercise jurisdiction derived immediately from the lord 
paramount, and not merely from inferior feudal lords of the places. 

Those who forcibly take or cause to be taken criminals from the church, or 
from any place enjoying the right of asylum. Those who, as well in churches 
as in churchyards or in any other place enjoying the right of asylum, commit 
murder, mutilation of members, or any other crime by which de jure communi 
intrat paena sanguinis, aut triremium ; as well as those who commit the same 
crimes when coming out of the said churches and places as aforesaid. 
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Those who abuse the privilege of a place of refuge, even for the first time, 
shall be ordered by the bishop to withdraw from that to another place of refuge, 
and be protected from the secular power sub pcenis violate immunitatis, during their 
removal from one asylum to the other. It shall, however, be intimated to them, 
that should they abuse the place of refuge for the second time, it will be declared 
by the bishop that they are to enjoy no longer any sort of ecclesiastical protec 
tion. And in order that such intimation may be made without delay by the 
bishops, the required powers will be conceded to them by His Holiness once for 
all, so that they may not on every case be obliged to write to Rome to obtain 
the necessary authority. 

For the future the following places shall not enjoy the right of asylum: 
Rural churches situated beyond cities and dwelling-places, in which the host 
is not kept, excepting therefrom parish churches and chapels of ease having 
cure of souls, with the understanding that both with respect to the aforesaid 
excepted rural churches, and also to all the other churches situated in cities and 
other inhabited places, the benefit of asylum ought not to extend, with respect to 
the exterior of the edifice to any ofher part than to the entrance when surrounded 
with walls, or piazzas, to steps and doors both in front and at the sides, and to 
the principal entrance. Chapels and oratories in houses, either of private per 
sons or noblemen, although enjoying the privilege of public churches, and 
opening into the public street, as well as all chapels of fortresses and castles, 
although the holy host be kept there. 

Steeples, apart from churches and their walls. 

Churches abandoned and in ruin, divested of their sacred character, of 
which they shall be ordered to be deprived by the bishops and ordinaries of the 
places. 

The gardens and other appurtenances of churches or of any other religious 
building, which are not surrounded with walls, and are not comprised in the 
cloister (clausura) ; shops and houses abutting on the walls of churches or 
monasteries, even when they have internal communication with them; provided, 
however, they be not comprised in the cloisters (clausura). 

Houses inhabited by priests or other ecclesiastics, although they may com 
municate with the church, excepting, however, the houses inhabited by rectors 
and other ecclesiastics having the care and guard of the church ; provided, 
however, that such houses be inhabited by those ecclesiastics themselves and not 
by other persons. Such houses having immediate communication with the 
church itself shall enjoy the right of asylum, although they may have the door 
opening to the public street. 

Should any lay delinquent, supposed guilty of a crime excepted from those 
to which the right of asylum is granted, take refuge in a sanctuary, on the repre 
sentation of the lay magistrate, accompanied by evidence ad capturam, permis 
sion shall be immediately given by the bishops, and their vicars-general in cities, 
and in other places, by rural deans, and failing these by the highest ecclesiastic 
on the spot, to remove the accused from the sanctuary in the presence of an 
ecclesiastical person to be appointed by the same authority, and deliver him up 
to the secular power after an oath taken in scriptis by the civil judge, to keep him 
nomine ecclesia, and to restore him to the sanctuary in case it should be decided 
that he has a right to enjoy it : and should he not be restored, the bishop shall 
be empowered to proceed against the secular magistrate according to the canons 
for infringed immunity. 

In case the said licence should be denied with respect to the above delin 
quent, when sued for in the above manner, let permission be given to the lay 
jud^e, without fear of incurring censures, to take out the delinquent with all 
decorum and without any scandal, with an acknowledgment in writing, how 
ever, as above stated, to be transmitted to the ecclesiastical court of the bishop. 
The accused being committed to the secular prisons, the depositions shall 
be taken by the secular judge, and at the end of four months shall be submitted 
to the court of the bishop, who shall declare within the term of one month, 
whether the accused enjoys the right of sanctuary or no. t 

In case the secular judge does not submit to the bishop the depositions 
within the space of four months, it will be the bishop s duty to demand that the 
accused be restored to the Church, the granting of which request cannot be 
delayed by the secular judge, in conformity with the obligation signed when the 
accused was delivered up to the civil power. In order that the bishop may 
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declare that the accused does not enjoy the right of sanctuary, the evidence 
ad torturam will he sufficient. If the bishop declare that the criminal does not 
enjoy the right of sanctuary, in such case the effect of the engagement under 
taken by the secular judge at the time of receiving the accused must cease ; and, 
on the other hand, a new undertaking must be entered into by the sime secular 
judge, of the same tenour as that mentioned above, to remit the criminal to the 
church whenever the accused shall in his defence have proved that the crime is 
not excepted from those for which the right of asylum is granted, and this is 
left to the conscience of the secular judge. 

Under the name of bishops are to be understood full bishops, and not 
inferior prelates of any kind, though they may possess their own separate 
territory and a quasi-episcopal jurisdiction, in which case recourse must be had 
to the diocesan bishop, supposing the place to be in a diocese, or to the nearest 
bishop if otherwise. From this rule must be excepted those inferior prelates 
who may have obtained or shall obtain from the Apostolic See special powers 
to act in these causes of local immunity, 

XII. Bishops, rural deans, or whoever holds the place of superior eccle 
siastic either in cities or in any other place of a diocese, are immediately to 
order that those who take refuge in the chu ches or places of refuge, be 
disarmed, and may, if need be, request the aid of the secular power, which may 
require of the aforesaid superior ecclesiastics, that the arms should be removed 
from the place of asylum, in which case permission shall be given accordingly 
and the arms removed, with the intervention of an ecclesiastic ; and should the 
aforesaid ecclesiastical superiors be unwilling to grant this licence, it shall be 
lawful for the secular power to take away the said arms, which, however, if 
taken from the refugees by the ecclesiastical superiors, must be handed over to 
the secular magistrate under protest to be made by the same ecclesiastical 
authority, according to the cap. Pr&lt;slatis. De homicidiis, in sexto. 

Whenever any search shall have to be made in a church or other place 
of refuge, for plundered or contraband property, or writing, or money, or 
goods hidden by culprits, or for whatever may in any manner belong to the 
treasury, it shall be the duty of the officers of justice ^without, however, being 
bound to indicate the precise and individual spot) to ask permission of the 
ecclesiastical superiors ; which permission shall be granted in the cities by the 
bishop, and in all the other places of the diocese by the rural deans ; and in 
their absence, by the person on the spot holding the highest ecclesiastical rank, 
excepting, however, conservatories (houses of shelter or retuge for poor women or 
orphan girls) and convents of nuns. When licence is obtained, the search shall 
be made in the presence of an ecclesiastic, and it contraband or plundered property, 
or any other article of the above-mentioned description be found, it shall be 
removed and handed over to the civil power, under protest to be made by the 
same ecclesiastic, according to the cap. Prcelatis. De homicidiis, in sexto ; on the 
other hand, if the licence asked from the ecclesiastical authorities be refused, 
the civil power shall be allowed of itself to proceed to the said search and 
seizure of property without fear of incurring censure, always, however, excepting 
as above, conservatories for women and the convents of nuns. 

XIII. It being in the bishop s power, in conformity with what has been said 
above, to decide whether persons have or have not claim to the right of asylum, it 
being the duty of the said bishop, as also has been stated above, to pronounce 
his decision within the term of one month from the time when the depositions 
shall have been handed over to him by the civil judge ; and, moreover, as the 
case may occur, that within the aforesaid month the decision be not pronounced 
by the bishop, or that in the discussion of these causes, either at the instance 
of either the ecclesiastic or civil law officers, it may be necessary to order that 
additional evidence be taken, or new proceedings altogether be instituted, in 
order that justice may have its free course, and not be exposed to the frequent 
changes of judges, His Holiness deputes the Lord Archbishop of Turin, and 
gives him every suitable and necessary authority to decide the cause, if it shall 
not be decided by the bishop within the month appointed ; as also in case of 
any dispute arising respecting the taking of additional evidence or the ordering 
new proceedings. He moreover deputes and gives the suitable and necessary 
authority to the aforesaid Lord Archbishop, in order that he may sit in appeal 
from the judgment of the bishop upon the subject of local immunity, constitut 
ing him judge of appeal from the bishop as above ; and with respect to the 
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decision pronounced by the aforesaid Lord Archbishop of Turin, from whom 
one of the parties might wish to appeal farther, or in case the decision were not 
pronounced by him within the month, or that in a cause pending before him 
any dispute were to arise about the taking of new evidence, or instituting new 
proceedings, the whole shall devolve upon the Bishop of Saluzzo, upon whom 
His Holiness confers all the suitable and necessary powers of judging in case of 
appeal from the archbishop, and further upon the Bishop of Ivrea, in case of 
inability to proceed on the part of the Archbishop of Turin or of the Bishop 
of Saluzzo, or in case either see were vacant. As there cannot now be any 
doubt, when the precise facts of the cases are known, on what occasion the 
right of asylum is to be granted, and on what occasion it is to be refused, and 
as these are points which require prompt decision for the furtherance of justice, 
it is ordered that the above-mentioned judge-delegates who are empowered to 
proceed in cases of appeal, should proceed finally, and to the exclusion of any 
ministerial judge or tribunal whatever, either ecclesiastical or civil, of whatever 
rank, including even the Lord Nuncio, or any other judicial officer who might 
claim to act by virtue of Royal protection, or by special administrative 
Commission. 

XIV. There being nothing which more conduces, by the help of the Divine 
assistance, to harmony between the ecclesiastical and secular power than the 
blameless life of ecclesiastics, and as the vigilant inspection prescribed by the 
sacred canons greatly helps to produce that result, whenever the case happens 
of admitting persons to orders, and also for the superintendence of those already 
admitted to oiders, that they do live in such manner as to .render themselves 
worthy of clerical privileges and of rising to the superior orders, certain regula 
tions are laid down in this and the following paragraph to be inviolably 
observed by the bishops and ordinaries of the places. 

In future, no one shall be promoted to the first tonsure, unless possessing 
a benefice or perpetual curacy [or chaperly], the net income of which amounts 
to at least one-half of the sum requisite to give a qualification (title) to the 
person to be ordained, in his diocese. Should a bishop judge it really useful 
or necessary to the Church, to confer the first tonsure on any youth, although 
he may not hold any benefice, he may do so, but only in case the same youth 
hold a perpetual ecclesiastical pension to an amount equalling at least the half 
of the sum fixed for the half of the qualification in his diocese, or the quali 
fication itself; which qualification (constituting a title), to avoid any fraud or 
deceit, shall henceforth be derived only from real property or from an annual 
fixed revenue ; and it shall be regulated in accordance with the synodal sum 
fixed in each diocese, provided that the qualification do not consist of a smaller 
sum than 24 ducats, nor of a larger than 40. 

Besides the requirement of the benefice, perpetual curacy, or perpetual 
ecclesiastical pension in the manner above specified, or of the qualification, the 
first tonsure shall not be conferred upon any one who, after completing ten 
years of age, has not dwelt at least three years in some ecclesiastical seminary 
or college ; or who, where that cannot be done, has not at least for three years 
worn the clerical dress by permission of his own ordinary, and during those 
three years, or at least during the greater part of the solemn festivals of each of 
the three years, has not served in some church in the manner prescribed to him 
by his own bishop, allowing such service as part of the residence which he ought 
to have made in some seminary or ecclesiastical college. 

Any youth wishing to enter any public university, or any place of instruc 
tion, with the view of there attending the lectures and applying to study, 
may do so ; and the time that he shall stay there shall serve him for that which 
is required of him in order to receive the first tonsure, as if he were in an eccle 
siastical college ; provided, however, that he do so with the permission of his own 
bishop, and that he present himself with his own bishop s letter of recommenda 
tion to the bishop of the place, and with the latter s direction, cause himself 
to be attached to the service of some church, wearing the clerical dress; and per 
forming for a term of three years, or at least for the greater part of each of the 
three years, the same service which he would have rendered had he remained in 
his own diocese, as above directed ; under the express condition, that if he desire to 
be invested with the first tonsure, he must obtain from the bishop of the place 
where he has resided, certificates de vita et moribus, and of having strictly 
fulfilled whatever has been prescribed to him, upon the exhibition of which 
letters he shall be eligible. 
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From this rule they alone are to be excepted, who are bound (artati), that 
is, who have a claim by virtue [of the terms] of the foundation to any benefice 
or vacant ecclesiastical chaperly [which requires some clerical orders in the 
person called to it] ; such persons can be promoted to the first tonsure, although 
they may not have been able to observe the prescribed rules, that is, the wearing 
of the clerical dress, the attendance upon the schools and at the sacraments, 
and the triennial service of the Church, and although they may not be of the 
age determined upon above in cases respecting benefices founded before the 
holy Council of Trent ; and furthermore, on the understanding that from the 
regulations above specified are to be excepted those who are artati only in the 
case where the benefice or curacy is really ecclesiastical, that is, founded with 
perpetual ecclesiastical authority, and to be filled titulo colhttivo, or by insti 
tution, and that the patrons of it cannot defer beyond the time appointed by 
the holy canons the nomination and presentation to the same ; and finally, under 
the condition that the net revenues of the said benefices and ecclesiastical 
chaperly do constitute at least one-half of the established amount of qualification 
in the diocese to which the individual to be promoted belongs. 

And inasmuch as there are sometimes many claimants to the same benefice 
or ecclesiastical curacy, the ordinaries are obliged to confer the first tonsure 
upon all, in order to render them equally capable of holding the benefice or 
curacy, whence follows the useless multiplying of ecclesiastics, it being only 
possible to confer the benefice or curacy upon one; therefore, when this occurs, it 
shall be henceforth sufficient that they who claim a right to the benefice or 
curacy in dispute, appear at the proper time before their ordinary, and being 
found eligible by him, both quoad scientiam and quoad bonos mores, and free 
from any canonical impediment to their promotion to the first tonsure, that he 
grant them testimonials of fitness and of their freedom from canonical impedi 
ment to promotion to the first tonsure, in virtue of which they may bring for 
ward their claims and prosecute the cause before the ecclesiastical judge, even in 
competition with the ecclesiastical candidates, precisely as if they had already 
received the first tonsure, which at the termination of the cause may be conferred 
upon him who shall have obtained the benefice or curacy, considering him to 
that end artato, and granting him the enjoyment of those privileges which 
have been conceded to such persons as above. 

XV. After having been thus ordained to the first tonsure, all the ecclesi 
astics, including also the artati, should seriously apply themselves both to 
study and to works of piety, to render themselves worthy to rise to holy orders 
when they shall attain the legitimate age, to which end they should continue to 
reside in some seminary or ecclesiastical college, or being unable so to do, they 
should at least perform during every year, or for the greater part of it, as above, 
such service in the Church assigned to them by the proper ordinary as shall be 
prescribed by him ; or residing in some university or other place of instruction, 
to attend the schools and prosecute their studies, they should perform those 
same things ordained above for those who are to be initiated to the first 
tonsure. 

Every ecclesiastic, as well those of the first tonsure as of the minor orders, 
shall prove at the beginning of every year to the ordinary of the place in which 
he resides, that he has observed the rules prescribed by the holy Council of 
Trent, with respect to dress and clerical tonsure, and concerning all the other 
matters ordained above ; and that by means of a certificate from bis own rector, or 
the superior of the seminar}- or ecclesiastical college, for those who are in a seminary 
or ecclesiastical college, and for those ecclesiastics w r ho are not hi a seminary nor 
in an ecclesiastical college, by a certificate from the parish priests, rectors of the 
churches to which they belong, relative to the wearing of the dress and clerical 
tonsure, attendance at the sacraments, and service of the Church, and with the 
certificates of the masters and professors relative to attendance at the schools 
and continuation of studies, and to the wearing of the dress and clerical tonsure ; 
and on the other hand, the said ordinaries are to keep suspended in the sacristy 
of their cathedral, so that it may be read by every one, a table from which, not 
having considered the said certificates, which are to be preserved in their court, 
as satisfactory, they shall cause to be erased every year the names of those whom 
they shall have found not to have strictly observed the aforesaid directions, and 
on the contrary shall cause to be registered the names of those only who shall 
have observed them, to whom they shall grant every year gratis a certificate in 

HE 
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writing to that effect, in order that they may by that means enjoy without 
opposition all the ecclesiastical privileges ; and which privileges, on the other 
hand, shall not be enjoyed by those ecclesiastics invested with the first tonsure 
or minor orders, who, from not having observed the aforesaid directions, shall have 
been erased from the aforesaid table to be kept publicly in the sacristy, and who 
shall not receive the before-mentioned certificate from the bishop. 

The capitular vicars shall not be allowed henceforth, without the vote of 
the full chapter to be given in the usual chapter-house, by a majority of secret 
votes, to be reckoned according to the custom of each chapter, and to be 
registered in the record of their proceedings, to grant dimissory letters to lay 
brothers, although they may be really artati, on account of a benefice or o 
a chapelry, which may be truly ecclesiastical in the manner explained above, 
but only to those who, having already the first tonsure, have been presented to 
some benefice or curacy, which actu requirat certum ordinem, and with the 
express condition that in the one case as well as in the other he who desires to 
be promoted shall not have been previously rejected by the preceding bishop : but 
where the question is relative &lt;o persons who are not really artati in the 
sense above specified, the dimissory letters shnll not be granted, not even post 
annum luctus Ecclesiee, without an express licence from the Holy Congregation of 
the Council. 

Whosoever shall be promoted to the first tonsure, to the minor orders, or 
to holy orders, contrary to the form prescribed in the present Regulation, 
besides the penalties before alluded to, shall remain perpetually suspended from 
the exercise of the orders already conferred upon him ; and whoever shall have 
thus ordained him, or shall have granted dimissory letters to that end, if he be 
a bishop shall be suspended for a year from the collation of orders and from the 
exercise of pontifical powers; and if he be not a bishop, but an inferior prelate 
with pontifical powers, he shall be for ever suspended from the use of them; 
and it he have not such powers, and be only a person constituted in some other 
dignity, he shall be for ever suspended from the exercise of his office or of 
his orders. 

Finally, the Minister Apostolic [at Turin] shall take care to transmit a copy 
of the present Instruction to the bishops and ordinaries of places, enjoining the 
exact observance thereof, and His Majesty the King of Sardinia is requested to 
transmit it to his tribunals, and to command that it shall be observed and 
entered into their public registers, in order that for the future whatever is 
prescribed by the present Instruction may be punctually observed. 
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Inclosure 5 in No. 21. 
Memorandum from the Great " Cancellaria." 

DARE copia de Concordat! o Convenzioni esistenti tra questo Reale 
Governo e la Santa Sede aventi per iscopo di definire eregolare le relazioni 
della Chiesa col potere civile negli Stati du Sua Maesta. 

Come si scorge dalla r.ota del 21 Decembre, 1850, gia si e soddisfatto a 
questa richiesta colla trasmissione d un esemplare della Raccolta de 
Trattati di questa Reale Corte colle Potenze estere ; contenendosi nella 
detta collezione i Concordat! o Convenzioni richieste che emanarono fin 
da remoti tempi colla Corte di Roma, cominciando da piii antichi in 
seguita all Indulto di Niccolo V, del 1451, coi quali vennero di tempo in 
tempo regolati varii punti della disciplina ecclesiastica: non esiste un 
Concordato apposito, col quale siano regolate in generale le relazioni 
della Chiesa col potere civile, ne definiti i limiti dell una e dell altra 
suprema podesta. 

Qual sia la costituzione dei redditi delle Mense Metropolitane e 
Vescovili, e principalmente se gravitino sulle finanze dello Stato? 

I redditi degli arcivescovati e vescovati dipendono generalmente 
dalle primitive dotazioni, colle quali furono eretti da tempo immemoriale. 
Queste dotazioni si compongono per la maggior parte, di bene stabili, e di 
qualche rendita proveniente da impieghi di capitali in censi od altri 
redditi territoriali. Sono anche dovute in gran parte sifatte dotazione ad 
atti di liberalita dello Stato verso la Chiesa; d onde deriva il diritto di 
nomina e patronato sui vescovati; il quale diritto riconosciuto di poi 
fonnalmente dalla Santa Sede, venne finora senza verunadifficoltaesercitato 
del Re. Nella Savoja pero la Sedi Vescovili sono provviste di dotazione 
mediante rendite sul debito pubblico dello Stato; e gravita similmente 
sullo Stato la dotazione del Yescovato di Nizza; essendo state quelle 
provincie occupate dai Francesi prima dell invasione del Piemonte, ed 
avendone pur anche occupati ed alienati, cogli altri beni ecclesiastic!, 
anchi qnelli, ond erano anticamente quelle sedi provviste. 

Nella Savoja gorlono inoltre d tui congruo assegnamento sui fondi 
provinciali. Qualche altra illitra ancora gode la massima parte delle sue 
rendite sul pubblico tesoro, como 1 Arcivescovato di Genova, il Vescovato 
di Susa, c. 

Si le bolle i rescritti ed altre provvidenze Pontificie possano essere 
pubblicate senzache il Reale Governo ne abbia preventive cognizione 
e loro conceda dapprima la sua sanzione, e se nel caso contrario, esse 
abbiano forza obbligatorio nei Reali Stati. 

Qualunque provvisione di Roma prima di essere mandata ad effetto 
deve essere munita del Reale exequatur, a termine de Concordat} e 
degl usi vigenti, secondo la forma del Reale Decreto, 25 Aprile, 1&lt;S48 ; 
altrimenti non possono aver riguardo presso i tribunal!, ne mandario ad 
esecuzione dal prelate, o da chiunque ne fosse nella provvisione stessa 
.incaricato. Sono soltanto eccettuate le provvisione concernenti a materie 
meramente spiritual!, come le bolle dogmatiche, quelle per le indulgenze, 
giubbilei, etc., anzi ne paesi della Savoja, ed in quegl altri, dove si 
osservano tuttora gl usi Gallicani, non ne sono esenti, se non i brevi della 
Sacra Penitenzieria, ossia le lettere sigillate che si trasmettono a confessori 
per dar loro la facolta di assolvereda certi peccati riscrvati at Papa. Si e" 
sempre mantenuto con particolar attenzione, 1 esercizio dell" exequatur ; e 
come potcvasi altrimenti senza dimettersi da uno dei piu essenziali diritti 
di sovranita, senza compromettere 1 indipendenza e la sicurezza dello Stato? 
Esistono provvidenze di tempi piu remoti della Monarchia, relative al 
gradimento da concedersi per parte della podesta civile per 1 esecuzione 
de provvedimenti della Santa Sed^. Anche da tempi molto antichi si hanno 
regolamenti del Principe relativi a questa materia. Ne era dapproma 
affidata I ispex.ione a Governatori, quindi venne commessa alle Supreme 
Corti di Gustizia ossia a Senati. Essi avevano per istruzione che non si 

2 E 2 
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pubblicasse ne n eseguisse alcuna bolla, breve, rescritto, o decreto. senza 
che fossero priraa stati presentati all exequatur con inibizione a Notaj di 
ricevere alcun atto d immissione in possesso di beneficii, come neppure 
d alcuna esecuzione di provvisioni procedenti da Roma, e nemmeno auten- 
ticare le copic delle bolle ed altre provvidcnze che non fossero munite 
dell exequatur. 

Questo diritto di sovranita, ossia questa regalia dell exequatur come 
denominavasi dagli antichi regolamenti, venne poi anche riconosciuta 
dalla Corte di Roma, come ne fa fede la Concordata Istruzione Pontificia 
di Benedetto XIV, del 1742, relativa al Concordato del 1727. 

Riunitosi lo Stato di Genova alia Corona di Savoja venne il sistema 
del Piemonte esteso a quei nuovi paesi della Monarchia, mediante un 
istruzione al Senato di Genova, annessa al Biglietto Regio degli 8 Agosto, 
1815. Sono ivi dichiarate ineseguibili le provvisione sogette all exe 
quatur, se quello non sara dapprima implorato ed ottenuto. 

Nel 1787, il Re, sull esempio d altre Corti, stabili in Roma un suo 
Agente, ordinando che dal 1 Gehnajo, 1788, tutti i ricorsi de suoi sudditi, 
nissuno di essi eccettuato,, diretti ad ottenere provvidenze che dovessero 
avere effetto nel foro esterno, dovessero essere indirizzati a quel nuovo Reale 
Ufficio : da cni fatte passare agli spedizionieri pure dal Governo stabiliti 
colle opportune istruzioni per la piu pronta e vantaggiosa maniera di 
dirigerli, venivano poi da* medesimi ritirati colle emanate provvidenze, ed 
in seguito rimandati agl impetranti accompagnati da un certificate dello 
stesso agente, comprovante 1 ingerenze da lui presa nella spedizione ; e 
contemporaneamente i Senati venivano avvertiti che non avessero a dare 
corso a veruna provvisione, senza che loro fosse pur presentata la detta 
attestazione. II fine essenziale di sifatto stabilimento si era di prevenire 
inopportune discussion! e le spese per Pimpetrazione delle provvidenze che 
avrebbero poi da trattenersi all exequatur. 

Sussiste ancora attualmente un tale ordine di cose, venendo le incum- 
bense dell antica Agenzia ora adempiute dalla Cancelleria della Regia 
Legazione presso la Santa Sede. 

(Translation.) 

TO make a copy of the existing Concordats or Conventions between 
this Royal Government and the Holy See, for the purpose of establishing 
and regulating the relations of the Church with the civil power in the 
States of His Majesty. 

This request has already been complied with, as appears by the note 
of the 21st December, by forwarding a copy of the collection of the 
Treaties of this Royal Court with the foreign Powers, which collection 
contains the Concordats or Conventions which were asked for, and which 
were made since the most remote periods with the Roman Court, 
beginning from the oldest, since the Indult of Nicholas V, in 1451, by 
which were from time to time regulated various points of the ecclesiastical 
discipline; there is not, however, a proper Concordat, by which the 
relations of the Church with the civil power might be regulated, nor are 
the limits of these two superior powers determined. 

What be the constitution of the metropolitan and episcopal revenues, 
and principally if they are charged on the finances of the State ? 

The, revenues of the archbishops and bishops sees generally arise 
from the primitive dotations with which they were instituted from time 
immemorial. These dotations are principally composed of landed pro 
perty and of some interest of money on mortgages, loans, or other 
territorial or land-rents. These dotations are sometimes greatly owing 
to liberalities of the State in favour of the Church, from whence arises the 
right of nomination and patronage over the episcopal sees ; which right, 
having been afterwards formally recognized by the Holy See, has been till 
now without any difficulty exercised by the King. In Savoy, however, the 
episcopal sees are provided with dotations by rents on the public debt of 
the State ; the dotation of the Bishop of Nice is also borne by the State, 
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these provinces having; been occupied by the French before the invasion 
of Piedmont, and the property which constituted their dotations having 
been occupied and alienated, together with all the other ecclesiastical 
funds, including those with which those sees were anciently provided. 

In Savoy they also enjoy an appropriate allowance from the provincial 
funds. Some other bishoprics still derive the greater part of their 
revenues from the Public Treasury, such as the Archbishopric of Genoa, 
the Bishopric of Susa, &c. 

If bulls, decrees, and other Pontifical provisions (documents subandi) 
may be published without previous notice to the Government and its 
sanction thereof, and if not, if they can be obligatory and enforced in the 
Royal States ? 

All provisions (documents subandi) from Rome, before they are put in 
execution, must be invested with the Royal exequatur, in conformity with 
the Conventions in existing use, according to the form of the Royal 
Decree of April 25, 1848, or they cannot be taken into consideration at the 
tribunals, nor be put in execution by the prelate or by any other party 
charged therewith. The only exceptions are provisions respecting 
matters purely spiritual, such as dogmatical bulls, and those for indul 
gences, jubilees, &c. In Savoy and in the other countries where the 
Gallican customs are still in use, nothing is exempt, but the briefs of the 
Sacred Penitentiary, or the sealed letters sent to confessors with powers to 
absolve from certain sins reserved to the Pope. 

The right of the exequatur has always been maintained with especial 
care ; and how could it be otherwise, without renouncing one of the most 
essential rights of sovereignty, without compromising the independence 
and the security of the State? There are providences of the most 
ancient times of the monarchy relative to the approbation to be granted 
by the civil power for the execution of the provisions of the Holy See. 

Even from very ancient times there are regulations of the Prince 
relative to this matter. The inspection was at first entrusted to the 
Governors, afterwards it was committed to the Supreme Courts of Justice 
or Senates. Their instructions were, that no bull, brief, letter, or decree 
should be published or executed until it had been presented for the 
exequatur ; with prohibition to the notaries, to receive any act of ad 
mission to benefices, as well as to every execution of the provisions 
proceeding from Rome, even to authenticate the copies of the bulls and 
other providences which were not invested with the exequatur. 

This right of sovereignty, or this gift of the exequatur, as deno 
minated by the old regulations, was subsequently recognised by the Court 
of Rome, as is proved by the Concordat, Pontifical Instruction of Benedict 
XIV, in 1742, relative to the Concordat of 1727. 

When the State of Genoa was united to the Crown of Savoy, the 
system of Piedmont was extended to those new countries of the monarchy 
by an instruction to the Senate of Genoa, annexed to the Royal Decree of 
the 8th of August, 1815. The provisions subject to the exequatur are 
therein declared inexecutable, if that shall not have been from the first 
asked and obtained. 

In 1787, the King, following the example of other Courts, established 
an agent in Rome, ordering that, from the 1st January, 1788, all petitions 
of his subjects, without exception, intended to obtain provisions that 
should have their effect in a foreign Court, should be addressed to that 
new Royal office, from which they were to be passed on to the Commis 
sioners, likewise appointed by Government, with proper instructions for 
the quickest and most advantageous way of managing them, they were 
subsequently by the same withdrawn, together with the provisions 
enacted thereon, and delivered to the petitioners, accompanied with a 
certificate of the same agent, proving his interference in the expediting 
thereof, and at the same time the Senates were directed to give no course 
to any provision if such certificate were not also presented. 

The main object of such establishment was to avoid inopportune 
discussions and the expenses of petitions for providences which would 
have to be detained by the exequatur. 
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Such order of thing s is still existing, and the attributions of the old 
agency are now performed at the office of the Royal Legation to the 
Holy See. 



Inclosure 6 in No. 21. 
Article of the Royal Decree of Victor Amedeus II, of July 2, 1728. 

Articolo di Reale Biglietto di Sua Maesta Vittorio Amedeo II, diretto ai 
Rcali Senati, in data 2 Luglio, 1728, in ordine all execuzione delle 
Provvidenze Pontificie nei Reali Dominj, tuttavia in pieno vigore. 

EXEQUATUR. 

ABBIAMO altresi ristabilito 1 uso dell exequatur ; il Concordato 
porta che vediate le bolle, e brevi apostolici, senza pero porre alcun segno, 
ne fare alcun decreto in ordine all esecuzione sopra di essi, e cio e coerente 
allo stile che avete fin ora praticato di farla vostra provisione a parte, 
cioe sul ricorso di chi le presenta, csi continuerete ad osservare. 

Non permetterete adunque che venga publicata, ne in verun modo 
eseguita non solamente alcuna bolla o breve apostolico, ma nemmeno 
alcun rescritto, decreto, o altro provvedimento il quale emani si dalla 
Corte di Roma, che generalmente da fuori Stato, senza esserne prima 
prcsentato 1 originale, accompagnato da un memoriale sottoscritto da 
coloro che gli avranno ottenuti, o da un procuratore a cio specialmente 
deputato. 

Ordinerete che sieno communicati all Avvocato-Generale, peresaminare 
se contengano cosa pregiudiziale alia nostra giurisdizione, o alle nostre 
regalie, indulti, privilegj o usi de nostri paesi, o se sono contrarj al 
publico-bene, ed in qucsto casi li tratterete, e ne impedirete 1 esecuzione o 
la publicazione, e spedirete negli altri il vostro decreto per 1 exequatur, 
servata la forma che avete praticata presentemente per le bolle di 
prov vista de vescovati ed altri henefizij. 

A riguardo pero delle indulgence, giubilei, dispense di matrimonio, di 
" ante tempus" o "d extra tempora," basterache si presentinoall Avvocato 
Gcnerale, il quale ve ne informera, e non avendo voi cosa in contrario, ne 
farete registrare sostanzialmente il contenuto, indi si restituira a chi spetta 
senz altro. 

E rispetto alle lettere, a decreti delle congregazioni, ce la farete tenere, 
ed aspetterete i nostri ordini, 

E come le bolle e brevi apostolici sono per lo piu di materia benefi- 
ciaria, stimiamo bene di darvi i seguenti avvertimenti. 

]. Che nelle bolle di beneficj di nostra nomina debba questa esservi 
espressa nel modo che e stato praticato nella presente provvista delle 
nostre chiese. 

2. Che questi benefizj non sieno gravati d altre pension! che di 
quelle le quali saranno riservate danoi, locche deve altresi essere espresso 
nelle bolle d imposizione colle solite formole, eccettuatane solamente la 
pensione delli scudi 1500 che abbiamo lasciata alia disposizione Pontificia 
sopra 1 Abbazia di Lucedio, la distribuzione della quale di pende liberamente 
dall arbitrio del Papa. 

3. Qtfanto a beneficj minori, che non si conferiscano a stranieri, ma 
solamente a sudditi, come dispongono i nostri indulti, salvo nei casi che 
avessero il nostro gradimento, e rispetto a sudditi esplorerete prima se 
ci sono grati, e ve ne spiegheremo i nostri sensi per via d una nostra 
lettera. 

4. Che non vengano provveduti da Roma ne mesi degli ordinarj, o 
liberamente se sono di patronato nostro o d altri. 

5. Che mon s impongano pensioni sopra le parrocchiali, o cure per 
essere state dispensate (subandi) dal Papa Innocenzo XII, e da questo 
Ponteficc per bolla delli 8 delli idi di Decembre 1724, e nemmeno sopra 
quelli che non hanno piu della congrua. 
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6 Nei casi che il beneficio e capace di pension!, queste non si dieno 
ad altri che a sudditi. 

7. Che i benefizj non s uniscano o rispettivamente si dividano, e si 
aggreghino a niani raorte, o si diano in commenda senza il nostro assenso. 

8. Che non si conferiscano le coadiutorie, se non nei casi che vi 
abbiamo accennato. 

Venendo foi alle provviste si di libera collazione, che di patronati, le 
quali emanano dalle curie dei vescovi de nostri State, o de stranieri che 
vi hanno una parte della diocesi, invece che fin ora erano da provvisti 
presentate solamente al giudice del luogo, vogliamo per 1 avvenire che il 
giudice, quelle ricevute, ve le trasmetta prima di permettere ad essi che 
piglino il possesso del beneficio, accio lo esarainiate, e farete intendere 
ad ognuno de giuidici e potestu di cosi fare, senza pero scriverne ad essi, 
ma solamente a Prefetti, che li chiamino a se, e gliene diano 1 istruzione in 
voce. 

Vi abbiamo dato tutti questi lumi per mettervi sulla strada di quello 
che dovete fare in ordine all exequatur, non vogliamo pero che tratteniate, 
lo diate corso ad alcuna bolla, breve rescritto, od altro provvedimento 
emanato dalle curie ecclesiastiche si de nostri, che d alieni Stati, o dalla 
Corta di Roma, sen/a prima averne i nostri sensi, onde presentati che 
vi saranno, ce li trasmetterete con il vostro sentimento, ed aspetterete gli 
ordini che stimeremo di darvi, eccettuatene solamente le indulgenze, i 
giubilei, le dispense de matrimonj ; d ante tempus" ed " extra tempora," a 
quali potete senza altro dar corso ove non contengano cosa che vi 
persuada di trattenerle ed informarcene. 

(Translation.) 

Article of the Royal Decree of Victor-Amedeus II, directed to the Royal 
Senates, dated July 2, 1728, in order for the execution of the Pontifical 
arrangements in the Royal Dominions, in full vigour at the present 
time. 

EXEQUATUR. 

WE have also re-established the use of the exequatur ; the Concordat 
orders that you should see the bulls and apostolical briefs, without, how 
ever, putting any mark, or making any decree in order to their execution; 
and this is coherent with the style which you have until now practised of 
making your provision apart; that is, at the recourse of the applicant; 
and this you will continue to do. 

You will not, therefore, permit to be published, or in any manner 
executed, not only any bull or apostolical brief, but not even any rescript, 
decree, or other provision which shall proceed either from the Court of 
Rome or from any other place out of the kingdom, without the original 
being first presented, accompanied by a memorial subscribed by those 
who shall have obtained it, or by a procurator specially deputed for the 
purpose. 

You will order that they should be communicated to the Advocate- 
General, to examine whether they contain anything prejudicial to our 
jurisdiction or to our Government, laws, privileges, or the customs of our 
country, or whether they be contrary to the public welfare ; and in these 
cases you will detain them and" prevent their execution or publication; 
otherwise you will send your decree for the exequatur, preserving the 
forms which you observe at present for bulls providing bishoprics and 
benefices. 

With regard, however, to indulgences, jubilees, dispensations of 
marriage, of ante tempus and extra tempora, it will be sufficient to present 
them to the Advocate-General, who will inform you concerning them ; and 
if you have nothing to the contrary, you will cause the substance of 
the contents to be registered, after which you will restore them to the 
owners. 

And with respect to letters, or decrees of congregations, you will 
cause them to be delivered to us, and await our orders. 
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And as the bulls and apostolical briefs are for the most part concerning 
benefices, we think it well to give you the following directions : 

1. That in bulls of benefices of our nomination, this latter should be 
expressed in the manner which is practised in the present provision of our 
churches. 

2. That those benefices should not be laden with any other pensions 
than those which we shall reserve to ourselves, which must also be ex 
pressed in the bulls of imposition, with the usual forms, excepting only the 
pension of 1500 crowns which we have left at the Pontifical disposition on 
the Abbey of Lucedio, the distribution of which is entirely at the disposal 
of the Pope. 

3. As to the lesser benefices, they may not be conferred on strangers, 
but only on subjects, as is ordered by our regulations, save in particular 
cases, which should have our consent ; and with respect to subjects, you 
must first discover whether they are agreeable to us, and we will give you 
our decision by means of a letter. 

4. That no provisions should arrive from Rome in those months in 
which the ordinaries have power, or freely if they be in our patronage or 
that of others. 

5. That no pensions should be imposed on the parochial churches or 
curacies (they having been exempted therefrom by Pope Innocent XII, and 
by this Pontiff in his bull of the 8th of the ides of September, 1724), nor 
on those which have not more than a sufficient income. 

6. In the cases where the benefice is capable of pensions, these should 
not be given but to subjects. 

7. That the benefices should not be united, or respectively divided, or 
aggregated in mainmost, and given in commendam, without our assent. 

8. That the coadjutorships should not be conferred except in the cases 
which we have mentioned. 

Coming now to the provisions, whether of free collation or of patron 
age, which proceed from the curacies of bishops of our States, or of 
strangers who have there a part of their diocese, whereas until now they 
were presented by the pensioned only to the judge of the place, -we order 
for the future, that the judge, having received them, shall transmit them to 
you, before permitting these individuals to take possession of the benefice 
in order that you may examine it, and you will give notice of this to each 
judge and podesta, without, however, writing to them, but only to the 
Prefects, that they should call them to themselves and give them these 
instructions by word of mouth. 

We have given you all this information to guide you as to what you 
must do in order for the exequatur. We will not, however, that you should 
detain or give course to any bull, brief, rescript, or other provision emanat 
ing from the ecclesiastical curacies, whether of this realm or of foreign 
States, or from the Court of Rome, without first having our commands 
regarding it; therefore, when any such are presented to you, you will 
transmit them to us, with your opinion, and you will await the orders 
which we shall think fit to give you ; excepting only in the case of indul 
gences, jubilees, dispensations of marriage, of ante tempus and extra 
tempora ; when you may without delay give course to them, if they do not 
contain anything which should require you to detain them, and to inform 
us of it. 



Inclosure 7 in No. 21. 
Form of Oath to be taken by New Cardinals. 

EGO .... Sanctae Romanae Ecclesice Cardinalis .... promitto, et 
juro me ab hae hora deinceps quamdiu vixero fidelem, et obedientem 
Beato Petro, Sanctae Apostolicae Romanse Ecclesiae ac SS. D. N. Papae 
ejusque successoribus canonice legitimeque electis futurum ; nullum con- 
silium, aut consensum, vel auxilium adversus Pontificiam Majestatem, aut 
personam praestiturum ; consilia mini u.b eis per se, aut Nuncios, aut 
per litteras. credita nemini, unquam scientern, prudentemque in. eorum 
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dammum vel dedecus enunciaturum ; proesto item eis futurum ut ipsi 
Papatum R. et regalias Petri retineant, defendant, et recuperent (salvo 
meo online) adversus omnes ; hoiiorera, et statum eorum omni studio, et 
totis viribus propugnaturum ; Legates et Nuncios S. Apostolicae benigne, 
et honorifice, in terris ecclesiarum. monasteriorum, et aliorum beneficiorum 
mihi commissorum, directurum, et defensurum, ipsisque unanimiter cura- 
turum et eosdem in eundo, moranclo, et redeundo honorifice tractatiirum ; 
et quibuscumque contra eos aliquid conantibus usque ad sanguinem 
restiturum ; jura, honores, privilegia, et auctoritatem Saneta; Romance 
Kcclesice I). N. Papae, ct successorum praedictorum conservare, augere et 
promovere omnibus sensibus conaturum. Ubi vero contra ilia aliquid 
prejudicii, quod a me impediri nequeat machinando intentetur, statim 
atque procurari, vel tractare noverim, eidem D. N., vel successoribus 
pra-dictis, aut alter! per quern possit ad notitiam eorum perferri, significa- 
turum. SS. Patrum regulas, decreta, et ordinationes, dispensationes, 
reservatioues, provisiones, et mandata Apostolica, et Constitutiones F. R. 
Sixti P. S. de visilandis liminibus Apostolorum certis praescriptis tem- 
poribus juxta illius tenorem, nuper a me perlectum, observaturum, et 
adimpleturum ; ab aliis observari, et adimplcri procuraturum ; hereticos, 
scismaticos, et rebelles eidem D. N. Papae vel successoribus proedictis 
omni conatu persecuturum et impugnaturum. Accersitum ab eodem 
SS. D. N. et successoribus prsedictis ex quacumque causa, ad eos profec- 
turum, vel justo impedimento detento excusotorem missurum, eisque 
reverentiam et obedientiam debitas exibiturum. Possessiones ad mensam 
ecclesiarum, monasteriorum, et aliorum beneficiorum mihi commissorum, 
seu ad ilia quomodolibet pertinentes, nequaquam venditurum, neque 
donaturum, neque oppignoraturum, neque de novo infeudaturum, neque 
aliter alienaturum, inconsulta R. E., etiam cum consensu capitulorum, 
seu conventuum, ecclesiarum, monasteriorum, vel beneficiorum eorum- 
dem; et Constitutionem B. Pii V quae incipit admonet sub datum Roma 
4 Kal. Aprilis, anno Inc. Dom. 1567. Pontific. sui anno 2, una cum 
declarationibus P. Pontificum successorum, prsesertim Innocentii Papae 
IX, sub datum Roma? pridie nonas Novembris, anno Inc. Dom. 1591, 
Pontif. sui anno 1 ; et fel. record, dementis VIII, sub datum Romas 
16 Kal. ^lartii, anno 1592, Pontific. sui anno 10, de civitatibus, et locis. 
Sanctae Romanae Ecclesiae non infeuclandis, seu alienandis, perpetuo obser 
vaturum ; nee non perpetuo et inviolabiliter observare promitto, atque 
juro decreta, et incorporationes facta et factas per eumdem Clementem 
VIII sub diebus 26 Junii, praedicti anni 1592, die 2 Novembris, 1592; 

19 Januarii et 11 Februarii, 1698, de civitate Ferarie, et toto ejus ducatu, 
nee non de civitatibus et locis quibuscumque, per obi turn B. M. Alphonsi 
ultimi Ferarie Duels, seu alias ad Sanctse Romanae Ecclesiae et S. A p. 
devolutis ab eo recuperatis. 

Item decreta, et incorporationes, facta et factas de R. M. Urbanum 
VIII, die 12 Maij, 1631, de civitatibus Urbini, Eugubii, Calii, Jorisem- 
pronii, totoque Urbini Ducatu, nee non de civitatibus Pisauri, Sinogalliae, 
S, Leonis, cum Statu Montis Feltri, et Vicariatu Mondovii, aliisque 
oppidis et locis quibuscumque, per obitum B. M. Francisci Mariae ultimi 
Ducis, seu alias ad Sanctae Romanae Ecclesiae Apostol. devolutis et recu 
peratis. Item decretum et incorporationem per F. R. Alexandrum VII die 

20 Decembris, 1660, in concistorio factum et factam de Ducatu Castri, 
statuque Roncilionis, atque aliorum locorum, terrarum, seu bonorum, alias 
per Rainuntium Parmensem Ducem. Cam. Apostol. venditorum, et con- 
stitutionem ejusdem fel. record. Alexandri VII ratione, et oratione 
decreti, et incorporationis hujusmodi die 24 Januarii, 1661, publicatamcum 
confirmatione, innovatione, extensione, et declaratione aliorum Decretorum 
et Constitutionum per SS. Pontifices de non infeudando editarum, et 
contra ipsas et ipsa, quocumque tempore, et quacumque causa, colore, 
titulo, vel occasione etiam evidentis necessitatis et utilitatis nullo modo 
directe, vel indirecte, venire, tractare, ordiri, aut machinare, aut auxilium, 
seu consilium dare, et consensum praestare : quin imo cuicumque tractatui, 
et machinationi semper, et perpetuo dissentire, opponere, et resistere ; ac 
quascumque mach mationes et tractatus quidquid ad meam notitiam per- 
venerit, per me ipsum, seu per meum Nuncium S. Suae et ejus successo- 
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ribus legitime intrantibus statim revelare, tarn sub poenis indictis const! - 
tutionibus contentis, quam al!is quibuscumquc gravioribus Sanctitati 
suae, et ejus successoribus praedictis bene visis. 

Item Constitutiones Sixti Papae V de 300 milibus nummorum aureo- 

rum in arce Sancti Angeli repositis, ac alteram F. R. Innocent!! Papas 

XII, moderatoriam donationum, et distributionis reddituum ecclesiasti- 

corum in consanguineos, vel affines R. Pontificis sub datum Romae apud 

S. M. Majorem anno Jncar. Dni. 1592, 10 Kal. Julii Pontific. sui anno 1 ; 

et demum Littcras memorati Urban! VIIF, sub datum Romae S. Petrum 

anno Incar. Dni. 1629, 9 Kal. Febrnarii, Pontific. sui anno 111. Confir- 

mationis Bullae, rec. mem. Gregorii Papae XVI, de electione Romani 

Pontificis, juxta illarum tenores a me perlectos et plene cognitos. Item 

omnia et singula, quae per eumdem Urbanum, seu S. R. E. Cardinales, vel 

alios ab eo deputatos, vel a SS. Dno. Nostro, aut pro tempore existente 

Romani Pontifice ad hoc specialiter deputandos, et praecipue omnia et 

singula decreta, et Sacra Cerimoniali Congregatione, hactenus emanata, 

et in posterum emanatura pro Sublimi ejusdem Cardinalatus honore, et 

dignitate conservanda, decerni, statui, et ordinari contigerit, et signanter 

motum proprium ejusdem Innocentii Papae X confirmationis decreti ab 

eadem Sacra Cerimoniali Congregatione facti super equalitate inter S. R. 

E. Cardinales sei vanda in honorificis appellationibus, seu titulis eorum 

cuilibet attribuendis, et super expunctione coronarum, aliarumque nota- 

rum secularium a gentilibus eorumdem Cardinalium insignibus, sigillis, 

seu armis, sub datum Romae, apud S. Petrum, anno Incarn. Domini 1644, 

14 Kal. Januarii, Pontificatus sui anno primo, juxta illius tenorem mihi 

plane cognitum, me ad unguem observaturum ; neque quidquam quod 

ejusdem Cardinalatus honor!, et dignitati quovis modo, et ex quavis causa 

repugnet, aut diminuat, acturum ; juraque annuli Cardinalitii per eumdem 

Gregorium XVI, Congregation} de Propaganda Fide concessa, et aplicata 

eidem Congregation!, juxta concessionis et aplicationis hujusmodi 

formara, et tenorem persoluturum ; et super praemissis omnibus absolu- 

tionem non petiturum ; et oblatam, nullo modo, recepturum. Sic me Deus 

adjuvet, et haec Sacrosancta Evangelia. 

(Translation.) 

I, , Cardinal of the Holy Roman Church, do promise and 

swear that from this hour until my life s end, I will be faithful and 
obedient unto St. Peter, the Holy Apostolic Roman Church, and our 
Most Holy Lord the Pope and his successors, canonically and lawfully 
elected ; that I will give no advice, consent, or assistance against the 
Pontifical Majesty and person ; that I will never knowingly and advisedly, 
to their injury or disgrace, make public the counsels entrusted to me by 
themselves, or by messengers or letters (from them) ; also that I will 
give them any assistance in retaining, defending, and recovering the 
Roman Papacy and the Regalia of Peter, all my might and endeavour, so 
far as the rights and privileges of my order will allow it, and will defend 
against all their honour and state ; that I will direct and defend with 
due favour and honour, the Legates and Nuncios of the Apostolic See, 
in the territories of the churches, monasteries, and other benefices 
committed to my keeping; that I will cordially co-operate with them, 
and treat them with honour in their coming, abiding, and returning ; 
and that Lwill resist unto blood all persons whatsoever who shall attempt 
anything against them ; that I will, by every way, and by every means, 
strive to preserve, augment, and advance the rights, honours, privileges, 
and authority of the Holy Roman Bishop, our Lord the Pope, and his 
before-mentioned successors ; and that at whatever time anything shall 
be devised to their prejudice, which it is out of my power to hinder, as 
soon as I shall know that any steps or measures have been taken (in the 
matter), I will make it known to the same our Lord, or his before-men 
tioned successors, or to some other person, by whose means it may be 
brought to their knowledge. 
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That I will keep and carry out, and cause others to keep and carry 
out the rules of the Holy Fathers, the decrees, ordinances, dispensations, 
reservations, provisions, Apostolical mandates, and the constitutions of 
the Holy Pontiff Sixtus, of happy memory, as to visiting the thresholds of 
the Apostles, at certain prescribed times, according to the tenor of that 
which I have just read through. 

That I will seek out and oppose (persecute and fight against?) heretics, 
schismatics, against the same our Lord the Pope and his before- 
mentioned successors, with every possible effort. When sent for, from 
whatever cause, by the same our Most Holy Lord, and his before- 
mentioned successors, that I will set out to present myself before them, 
or being hindered by a legitimate impediment, will send some one to 
make my excuses; and that I will pay them due reverence and 
obedience. That 1 will by no means sell, bestow away, or pledge, or 
give away in fee or otherwise alienate, without the advice and knowledge 
of the Bishop of Rome, even with the consent of the said chapters, convents, 
churches, monasteries, and benefices, the possessions set apart for the 
maintenance of the churches, monasteries, and other benefices committed 
to my keeping, or in any way belonging to them. That I will for ever 
maintain the Constitution of the blessed PiusV, which begins "Admonet," 
and is dated from Rome on the 4th of the calends of April, of the year of 
our Lord s incarnation, l~&gt;67, and the 2nd of his Pontificate ; together with 
the declarations of the Holy Pontiffs, his successors, particularly of Pope 
Innocent IX, dated at Rome the day before the nones of November, of the 
year of our Lord s incarnation, 1591, of the 1st of his Pontificate, and of 
Clement VIII, of happy memory, dated at Rome on the 16th of the calends 
of March, in the year 1592, and the 10th of his Pontificate, on the subject 
(in the matter) of not giving away in fee or alienating the cities and places 
of the Holy Roman Church. Also I promise and swear to keep for ever 
inviolate the decrees and incorporations made by the same Clement VIII 
on the 26th day of June of the before-mentioned year 1592, on the 2nd 
day of November, 1592, and on the 19th of January, and the 11th day of 
February, 1698, in the matter of the city of Ferrara and the whole duchy 
thereof, as well as respecting all other cities whatsoever, and places 
recovered by him, and which fell in by the death of Alphonso, of happy 
memory, the last Duke of Ferrara, or otherwise to the Holy Roman 
Church and Apostolic See. Also the decrees and incorporations made by 
Urban VIII, of happy memory, on the P2th day of May, 1631, respecting 
the cities of Urbino, Eugubio, Carlii, Jorisempronium, of the whole Duchy 
of Urbino, as well as in the matters of the cities of Pisauri, Sinogallia, 
S. Leo, the State of Monte Feltro, the Vicariate of Mondovi, and of the 
other cities and places whatsoever recovered by and having devolved to 
the Holy Roman Apostolic Church by the death of Francis Maria, the last 
Duke, or otherwise. Also the decree of incorporation made in Consistory 
on the 20th day of December, 1660, by Alexander VII, of happy memory, in 
the matter of the Duchy of Castri and the State of Roncilioni, and other 
places, lands, and properties sold to the Apostolic Chamber by Raimuntius, 
Duke of Parma; and the constitution of the same Alexander VII, of happy 
memory, with the reason of and allocution upon the decree for incorpora 
tions of this kind, published on the 24th of January, 1660, together with 
the confirmation, innovation, extension and declaration of the other decrees 
and constitutions of the Holy Pontiffs, issued in prohibition of parting 
with them in fee; and in no way and at no time, either directly or indirectly, 
whatever cause, colour, or occasion, even of evident necessity or utility 
may present itself, to act against them or to give advice, counsel or con 
sent against them in any way, but, on the contrary, always and constantly 
to dissent from, oppose, and reveal every device and practice against theni, 
whatever may come to my knowledge by myself or by any messenger, imme 
diately to His Holiness, or his successors, lawfully entering, under the 
penalties (in case of neglect or disobedience) contained in the said consti 
tutions, or any other heavier ones that it may seem fit to His Holiness and 
his before-mentioned successors (to inflict). 

Also the Constitutions of Pope Sixtus V, respecting the 300,000 
pieces of gold laid up in the Castle of St. Angelo, as well as that other one 
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of Pope Innocent XII, of happy memory, restraining grants, and appor 
tionments of ecclesiastical revenue to the blood relations and connexions 
of the Roman Pontiff, dated from St. Maria. Maggiore, in Rome, in the 
year of our Lord s incarnation, 1592, on the 10th of the calends of July, 
and the lirst year of his Pontificate. And. finally, the letters of the already 
mention 3d Urban VIII. dated from St. Peter s, in Rome, in the year of our 
Lord s incarnation, 1625, and on the oth of the calends of February, the 
3rd of his Pontificate, confirmatory of the bull of the late Pope Gregory 
XVI. for the election of the Roman Pontiff, according to the tenor of 
them just read by me and fully understood. Also all and several the things 
decreed, appointed, and ordained, whether by the same Urban or the 
Cardinals of the Holy Roman Church, or by others deputed by him, or by 
our Most Holy Lord the Roman Pontiff, for the time being specially 
deputed to the office ; especially all and singular the decrees which have 
already emanated from, or shall hereafter emanate from the Sacra Congre- 
gatio Ceremonialis," the preservation of the sublime honour and dignity of 
the Cardinalate, and particularly the motoproprio of the same Pope Inno- 
centX, confirmatory of the decree made by the same " Holy Congregation 
of Rites/ respecting the equality to be maintained among the Cardinals of 
the Holy Roman Church ; in the bestowing upon any of them titles and 
appellations of honour; and the expunging from the family ensigns, seals 
and arms of the same Cardinals, of crowns and other secular symbols ; 
under the date of Rome, in the year of our Lord s incarnation, 1644, the 
14th of the calends of January, and the 5th of his Pontificate, according 
to the tenor of it with which I am fully acquainted ; and that to the very 
letter I will attend to them : and that I will not do anything that may in 
any way or in any respect oppose itself to, or diminish the honour and 
dignity of the same Cardinalate: and that I will pay the jura annuli 
Cardinalitii," which were granted by the same Gregory XVI to the Con 
gregation for the Propagation of the Faith, and applied (or made over) to 
the same Congregation, according to the form and tenor of such like grants 
and applications ; and that I will not seek absolution from any of the 
foregoing Articles, but reject it if it should be offered me (or, and in 
no way, accept it when offered). So help me God and these most holy 
Gospels. 



No. 22. 

The Hon. R. Aberrromby to Viscount Palmerston. (Received February 10.) 

My Lord, Turin, February 3, 1851. 

WITH reference to that portion of your Lordship s despatch which relates 
to the forms and customs followed in the States of His Sardinian Majesty on 
the nomination of ecclesiastics to episcopal sees, and to the course adopted by 
the Government of His Sardinian Majesty towards the Court of Rome on such 
occasions, I have now the honour to report as follows, adding that the information 
I here give is derived from the most authentic official sources. 

The earliest document that refers to the nomination to bishoprics in the 
States of Savoy is that of Pope Nicholas V, dated 10th January. 1451, by which 
that Pontiff, wishing to relieve the Duke of Savoy (Louis II, Duke of Savoy) 
from any suspicion that internal evil consequences or disturbances should arise 
from the nominations which he might make to dignities of the Church and ot 
monasteries within the States of the Duke, promises him that if the Duke and his 
dominions remain faithful to the Roman See, "em//iraj prrrficiemus sen illi.*," 
(archbishoprics, bishoprics, abbatical dignities) " de quorum cumqve personis non 
providebimus nixi habitis prius per nos intentione el. consensu ipsius DUCIK, de 
personis idoneis ad hujusiitodi regimme seu dignitatispromovendis, rel de quorum 
personis tales provisioned fuerint faciendte. 

Tli is bi ief was confirmed by Leo X by another brief of 6th June, lf&gt;lf&gt;, 
and it is to be observed that this latter document not only refers textually to 
the above cited expressions of Nicholas V, but also to other letters from other 
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Popes, such as those of Sixtus IV relative to the prohibition of the nomination 
of strangers to any benefice, which provisions were confirmed by Popes Innocent 
VIII and Julius II. 

Some contestations having, however, been raised by subsequent Pope s 
against these concessions, Pope Clement VIII, in a brief of the 19th June, 1.395, 
renewed in explicit terms the confirmation of the preceding briefs in favour of 
Duke Charles Emanuel. 

Some difficulties having again been made a century later to the extension of 
these privileges to the dominions of the House of Savoy, south of the Alps, all 
doubt was removed by a brief of Innocent XII, of July 31, 1 700, in favour of the 
Duke Victor A medee" (first King of Sardinia^. The same difficulties having arisen 
with respect to newly-annexed provinces, Pope Benedict XIII resolved them 
in favour of the King Victor Amedee and his successors, in the most ample 
manner, excepting only the benefices of Casale, Acqui, and Alessandria, where 
the practices of the Duchy of Milan were to be maintained. This reservation, 
however, was never complied with, and was removed by a brief of Pius VI, of 
] 1th June, 1791. Thus the right of the Crown to nominate to all the bishoprics 
of the State was acknowledged and augmented till the period of the annexation 
of the States of Sardinia to France, when they became subject to the Concordat 
of 1801, the IVth Article of which expressly maintains to the Crown the nomina 
tion of bishops. 

On the restoration of the House of Saxony in 1814, the Concordat ceased 
to be in vigour in this country, and the ancient briefs and their provisions were 
again in force ; and no further difficulty or dispute on these subjects has arisen 
between the Courts of Turin and Rome. 

Pope Pius VII, by a brief of 14th July, 1819, conferred upon the King the 
same right of nomination of bishops in the Duchy of Genoa. 

The above-mentioned acts establish clearly the right of the Crown to 
nominate bishops to sees within the States of Sardinia, which right is in force at 
the present moment. 

As regards the forms to be observed with respect to the nomination of 
bishops, and the steps to be taken in consequence towards the Court of Rome, 
it was formerly the custom on the occasion of a vacancy, for the Prince to inform 
the Pope by letter of his intentions. This letter was presented by the Prince s 
Minister to His Holiness, who received it ; a memorial was then given in to the 
Dataria for the expedition of the bulls, and the nomination became complete on 
the verbal assent of the Pope to the wishes of the Prince. Formerly no men 
tion was made in the bulls of institution to consistorial benefices of the right of 
nomination of the Prince ; but such has been the case in times nearer to our 
own, as is proved by the bulls for the Bishops of Biella, Susa, and Pinerol, 
created in the last century, and by the bull of institution for the present Bishop 
of Cuneo in 1843. 

By the Regulations of 1770 for the Secretaries of State, it was provided by 
s. G, cap. 1, that the nominations made by the King, of archbishops, bishops, 
abbots, and other consistorial dignitaries, and which have to be sent to Rome, 
were to be expedited by the Secretary of State for Foreign Affairs ; and by s. (i, 
cap. 2, the patents of collation (collazione} to any ecclesiastical employment or 
office in favour of individuals, are to be expedited by the Secretary of State for 
the Home Department. 

By the 1 8th Article of the Constitution the exercise of the rights belonging 
to the civil power in matters of benefices is preserved to the Crown, and thus 
also the right of nomination, which constitutes the most essential part of it. 

On the creation in 1831 of the Ministry for Ecclesiastical Affairs, the above- 
mentioned attributes of the Home Department were transferred to the Ministry 
for Ecclesiastical Affairs. 

By Royal decree of 21st December last, regulating the attributions of the 
various Ministries, it was established by s. 7 of "Article ~2, that the Council of 
Ministers were to deliberate on the propositions for archiepiscopal and episcopal 
sees ; by s. 1 of Article 6, that the nomination to bishoprics, abbeys and bene 
fices under Royal patronage belonged to the Ministry for Ecclesiastical Affairs, 
Grace and Justice ; and that according to s. 3 of Article 3, the Ministry for 
Foreign Affairs was charged with the commencement and prosecution of all 
negotiations with the Court of Rome concerning proposed appointments to 
episcopal sees and to ecclesiastical benefices. 
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As to the forms used and customs followed with regard to the Royal letter 
addressed to the Pope announcing the name and rank of the ecclesiastic chosen 
and named a bishop, it is transmitted to the King s Representative at Rome, 
to be by him delivered to the Cardinal named Protector of the Royal States, 
which office for some time past had not been exercised, and which is generally 
confided to a Cardinal subject of the King, is now filled by the King s Repre 
sentative, who, after asking for an audience for this particular purpose, delivers 
his Sovereign s letter into the Pope s hands. These letters contained formerly 
the following expressions : "in virtu" or " in forza del diritto chc d compete 
nominiamo, &c. ; but latterly the simpler phraseology of "abbiamo nominate, come 
nominiamo il N.N. alia vacante Mitra, &c., concluding with the request that the 
Holy See will order the expedition of the necessary Pontifical provisions 
(^providenzc}. 

It only remains for me, in order to complete the information required by 
your Lordship, to observe that an oath of allegiance to the Sovereign of the 
country is required to be taken by* all archbishops, bishops, and prelates, after 
their consecration, but before they can enter into possession of their sees. 

This act establishes the supremacy of the civil authority, defines the posi 
tion of the bishop as regards the Sovereign and the State ; and notwithstanding 
the high ecclesiastical dignity of the bishop, in which respect he is dependent 
on Rome, it nevertheless preserves his civil subjection to the State. 

Although Pope Benedict XIV does not mention this oath in distinct terms, 
he nevertheless alludes to it, when in the 4th Article of the Instruction of 1 742, 
he enjoins all bishops to make an act of homage to the person of the Sovereign, 
and to implore his Royal protection before proceeding to take possession of their 
sees. 

By the Regulations of 1770 this oath of allegiance was taken before the King 
by the archbishops, bishops, and prelates of the Sardinian States, before entering 
on their episcopal functions ; and this oath was received by the Minister for the 
Home Department ; now it is received by the Minister for Ecclesiastical Affairs, 
Grace, and Justice, as Notary of the Crown in such matters. 

Such are the forms and customs which have existed and do exist in this 
country, with reference to the most delicate question of the nomination of 
bishops. 

The constant and successful opposition offered by the Sovereigns of the 
House of Savoy to the pretensions put forward on this subject by the Court of 
Rome, have not been the result of disaffection towards the Holy See, but of a 
principle of Government not to permit the imposition of high ecclesiastical 
dignitaries within the State, exercising an immense influence over the consciences 
of the population, enjoying large dotations, and with emoluments superior to 
those of the first dignitaries of the State, without partaking coll intenzione e col 
consenso, as Pope Nicholas V expressed it, in their institution, and without 
receiving from such dignitaries the oath of allegiance previous to their taking 
possession of the sees committed to their care. 

I trust that the above information will be found to satisfy the inquiries 
which your Lordship has desired me to make with reference to the points 
referred to in your despatch. 

I have, &c. 
(Signed) RA. ABERCROMBY. 
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No. 23. 

The Hon. F. R. Forbes to Viscount Palmerston. (Received December 24.) 

(Extract.) Dresden, December 19, 1850. 

ALTHOUGH I am not yet in possession of the different details 
respecting the Catholic Church in Saxony, which your Lordship has 
instructed me in your despatch of the 12th ultimo (received on the 16th), 
to procure and transmit, there are one or two on which I can myself give 
the answer. 

There is properly no Catholic bishop in Saxony. His Majesty s con 
fessor, named Dittrich, is Bishop in partibus and Vicar Apostolic in this 
kingdom ; neither of these dignities give him a right to a seat in the Diet, 
where the Catholic interests are represented in the Upper Chamber by the 
head of the Catholic Chapter of St. Peter in Bautzen, who is chosen by 
their own votes. In two instances latterly the chapter had chosen the 
bishop, but not this one. 

No Papal bulls or rescripts can be published in Saxony without the 
previous knowledge and sanction of the Saxon Government, and the 
country would not admit for a moment that any Catholic bishop should be 
named to a diocese in this kingdom. 

I hope soon to be able to furnish your Lordship with full and 
interesting information. 



No. 24. 
i 

The Hon. F, R. Forbes to Viscount Palmerston. (Received January 24.) 

(Extract.) Dresden, January 11, 1851. 

I HAVE the honour of transmitting to your Lordship a copy and 
translation of a memoir on the relations existing in this Protestant country 
between the Catholic Church and the Government. 

Your Lordship will see in this memoir that up to the Peace of Posen 
(on the IGth February, 1807), the Catholics in Saxony were subjected to 
very severe restrictions, and this not only in religious* matters ; for until 
then it appears that there were the greatest difficulties as to their acquiring 
landed property or holding particular offices. Their churches had also no 
bells ; and when the first (Saxon) King of Poland changed his religion, for 
the sake of getting that Crown, the whole government of the Protestant 
Jhurch was made over to the ministers, to whom even now the Catholic 
Church is still subject. Even the head of that church in this kingdom, the 
Apostolic Vicar, must, prior to his being confirmed in his office, take the 
oaths of allegiance and obedience to the laws and constitution. This office 
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itself only exists since the year 1815. Nothing can be made public here 
by him, unless accompanied by the Royal placet and the Catholics are 
as much under the Department for Public Instruction and Religion as the 
Protestants. No new convents or monasteries can be established. The 
Province of Lusatia, which preserved its particular rights when acquired 
bv Saxony during the thirty years war (by the Peace of Prague), has kept 
a monastery and a convent. The decan, or dean, chosen in the former, has 
a seat in the Upper Chamber, but his election must take place in the 
presence of a commissary sent by the Government. 

There are no Roman Catholic bishops in Saxony, nor would they be 
allowed. His Majesty s confessor has now, and generally, the title con 
ferred on him by the Pope of Bishop in partibns, but out of his churches it 
gives him neither rank nor privilege in Saxony. 



Tnclosure in No. 24. 

Memoir on the relations existing between the Catholic Church and the Government 

of Saxony. 



) tie i&gt;or,ilin.ic iin k.Wjcbntcn jaMnmtcrrc ti urtc tit (utftecifohc Sonfeffien in Cadikii cimicfubct. Sucftcn uuD 95olf 
wurtcn cpanaclifdHH-otcfiantifdi. i?(Uc tic EiSMfitionen, u&gt;cld)C to Pamuicr iicctcaa (1352) unt tcr auaebuvacr JKcti.)ion6fcicte 
(1553), fowie in tec Jotiic tec JScftpljalifiljc Srictc, entbicltm in SJejiia auf tic Kncrfcnnunsi tee protcftantifdjcn CcfyrbcarinS, 
f.i:tte:i auf Saii)k!t ibvc oo .lc 9dwtntmt| nut c8 woven tabcr tie SSitolictcr tec fatr&gt;cUfa)en ird&gt;c in fird)(id)en, fowic in 
inandScn biirflcr[id)Cii Pciiclnm.icn mcbvfadicn &gt;5infd&gt;i\infimacn utitcrworfcn. 21 ud) fiibrte Sadjicn auf ten JXcicfjstaacn ta3 Zitet- 
toriuin te* foacnanntcn Corporis evangelicorum otcr tci) ftaatfrcdttlid) ancifanntcn 5hctl tec dicidigrcvrafentation. 

.115 .Injun tec Sracfc, I cwpsitu ti * tic erU crbima tec olnifd)cn -krone, ecccrft fiic feine Pcffon ;u tec fatfjolifajen icd)e 
iit ovtvat, fictjecte cr kincm Vaatc Me unt cr.iittci te iPeii al runa iln cc firiiilidjcn x5etl)liltiiific ,u (1698. 1699.) in ten foccminntcn 
5ict&gt;eiialicn, unb cr iit evtrua tic iicvii altunji tec iKcliaionsfaiten eincc tcfontcten 2}cI)iH-tc. Stefc \iinnolmina ift an* (no auf ten 
In Utiden Sail sict tict en, une u-eitec untcii unvt anacact cn ii ci ten, ivcmi aud) in tec ^otalitiit tiefcc Scbbtte ncntcvunacn man- 
*lei Slrt ciiidetrctcn fint. 

So i&gt;lict&gt;tn tit Snfltleatn^eittn friS auf tic 3eitcn teS Sbcinbuutc?. S&iS ;u tiefem Ie|tem&gt;al)iitcn Scitinmttc beivirftcn tie 
Pefdivanfuimcn, tenen tic &lt;\atbolifcn uittcm cvfen uwcn, uiit cbenfo tic rcid)9tca&gt;tlid)cn feften 3!wnicu jii ifdjeii ten Dcn"d)ietene;i 
9UligiotritmwaaM, tai"; ven cincu Sollifion tec i)ic*tc ni*t fiiiitid) tic 3ictc kin fpniite. 

Xts nun am 16tcn ^cbruav 1807 tec Jvictc -,u fcfen aefihlpiicn wait, to cifodite iin 5tcn ?(rtitc( ticks ^cicten? fie ("lci,l&gt; 
fltlluna tec fatholifdjtn blU&entttnoffei mil ten T&gt;rMefiantcn. S^iej jciiitc firf) in bui iiertidicn 2. s ccKUtnificn, j. 5S. bci (Jiwci-buiM 
son citntftii(fcn imt iicflcituiiil oon mentlidtcn JCcmtcrn, abcc aiiifj iin Siudjtidjtn, namcntlid) tuvd) ten cffcntliAen ^ultus/ 
tenn tie ^atljolifen crbielten ,. iV tas Sccfit: Iprfcn ju lauten. 

on tec i&lt;ci Wa(ntii&gt;l tc? .&lt;tic,b,cucc&gt;)inicius iintccte firtj mrf)t tern (Pfincivc nacfi, cine cbecfie ^taatobeljcctc blieb mit tec ! ! cci 
ivaltunj tc-i vvctefiantiiAcn SivdiciivcciimcnK tctvaut, tcnn tic Icicbftcllunii tec Satljolifen mit ten pcotcftantcn tcnnte tacauf 
teinen Sinfluf; iibcn, wei( tick StrtDaUnno tuc.1; ta? fatbolii ific Pcfcuntnis te* S^efeS motit ict H prten u\ic. 

oett tern ^abce 1815, ali o nad; Pcentiiiunii tej .^cicii?, cotm licictcn fid) jctc* tic 2?crba[tnic tec beiten ionftffioncn bin 
un!) wictcr, unt man batte mebvfaaic QiclCijcnljcit, fid) an tie Untcci djiete 511 cdnnccn, weld)C fdjon tas allflcmcinc vctaattcedit 
Intu iihtUA tec fitcche tcmt. Ouimciuii* tamcn tic Cicuntfii|c iitev ta* iocbcttsvcdit tec- wcttlutcn ctaatt tec Kltiit gcacnubfr 
in ten Seccid) tec i 



Sic i orfdjctfren imt giiu-idjnmacn, wcldjc kit tickc 3cit bckmtctJ in fovlicgcntcc rScjiehmig ii,iitia fint, fint folfltnte: 

1) Sinriditunii cincci apoftclifdjcn J icaviati. 

2) !?er 16tc Jlctifct tec ?untc8. Ketc pom ^al&gt;ce 1815, wctdjcc tic OitcidSflcllima tec (SlaubcnsocnoiTcn wictccbult 



3) Jas OKa-.itat (Sck|), tic Xuinlmn^ tcv tatholifdjcn aciftlidjcn evi.litc-tMvtcit bctccifent, t&gt;cin 19tcn Tjeucuac 1827. 

4) SNantat, ten Uebcctcitt ucn cinec Konftfficn jut- aiitecn betn-freut, foin 20tcn gcbcuac 1827. 

5) Sic 93ciiai?imflS=Urfuntc pern 4. Septcmbcc 1831. 



2 3nl;alt aHec tiekc 5 orfditiften laf;t firfi in :J?c;ua anf ten I pcfieiicnten 3wcrf auf foUientc Sale jucueffiibicn : 

1) ^ec &bnit) iibt tic StaaKiiciralt iibec tie Sicdicu unt to-5 Sdjufice.bt iibcc ticklbcn aus, unt Co flCKtiedt ties turdi 
taS SDJiniftccium tcs u[tu;&gt; unt tic tiekm untctticoctncten Sebijrtcn. Mile cieifilidien "Pcljocten altcc Gonfcffior.ri 
fmb tcin 3?iintficcio tcs ultu unteciOTvfen. 

2) Eie obeci ic aciftlidjc "Bebbrtc fur tic Satbctifcn ift tas avoficlifdic i itariat, tec ^on tant tickc "Pebijctc ift tec ovofto- 
Iif,l;e ffieaciuS, ten tcr fapft tcttaivt. 



3) Jiekc ai&gt;of:otif:(;e iikac (;at in tie intc t4 Jteuij?, nadjtcm cv t^vj uavfuidic Sdjvtiben vococtcat, ten Unttvtbancn = 
unt SiMftiti -,u Icificn unt it ivt taim_beftatigt. 



4) SBiil tec Tapft icjent eir.c ^cfaiintmaJnina ecUilcn, cter wiU ties tec avoftclifd c Bicar, fo ifi jii fpldicr IPcfamu 
inaduia turd) ten ITtiicf, ctcc 3(nf.i)Ia.), ctct fonfiiiicc Ti.biicaticn, tas lantcebecclidic ftaect notftia, ticki 
fliefit auo tcin 6crauf idt&rehtc tc-i StaatJ, wcldjc^ wn tern ^onijc unt kinen Kcl-ccten, abgekbcn tion tcr 
&lt;ionftffion tcS &lt;u ; niii&gt;j, &gt;:cibt wivt. 



SAXONY. 225 

5) Ucberbaupt t tef)t ter. Staatcbeborte tit Sntficttuna -,u, menn ratboliiAer ScitS etipaJ aefdjeften fotfte, roaj ten JJt^ttn 
te CanteS otec teS I ante&Ijerrn jum SAattn unt .fiao itbcU atreidScn fo nnte. 

6) cr Uebcrtrirt ppn einer Sonfeffion JHC antern in an aewifie Bcttnaunfltn unb Sormen aetniipft, ebenfo tic 2Cafcl ter 
Confeffion warn Snieljuna tec Sinter auS atmi ditcn Cbcn. 

7) 3lt fllofter tiirfcn nidjt m-id&gt;tct wcrtcn, ebcnfo irenia tiirfen otfuittn ottr iracnc cin anterer aeiftlicfccr rten in 
3iid en aufi?tncinincn ircrtcn. 

8) Satbolii$e i*t!iumtr unt Siuf)5f&lt; crifiirf" im .&lt;U&lt;m,vci,f) Sadden ni*t, unt room tcr fapft tern Vicariua-Aposto- 
licus tic iSiirte cints Pifrftpf* btilcat, fo tft tieftc iniv cin foacnanntcr episcopus in partibus infidelium. 

9) $ie fatl olii^en CilaittieneacneiTen fuiten Parorfiictn unt Pfarreic;!, unt tie tf&gt;ten, weltfie fur ftc tin Pante btftchen, 
fint fa* fat6o(ifa)c licnfiftcrium unt tai; fruulintc ^iraviat. 

10) Sin ioncoi-tat mil tern I ai ftli.ficn Stitble ermirt in Saiticn niiit, unt e tauf, tt it w ast, fun &lt;J\nn aue fcine !Hn. 
crtnung fitr tit hicfiiie tatl cliirfic Sicd;c jcfdid Cit/ dint taQ tec PanttMw icin iHactt tajti 



H) Jie fatl&gt;olii"*c Jtivdjc (-at ittrijcni cine J crtrcnma auf Ccm f anttaat in ter erften .hammer, f if( citt ?;it,?(it trt 
Scnv titti- St. tVtri -,11 ^iiciiun, in tec StaeL tcv retail, -WiNlict tict n- .S 



12) fete Pcfiliit crtc fiber ?!if;(&lt;raucft ter !ieiftli.*cn (Heiratt atbbrt ocr t,vi xOiiniucvium tcS 5n(tu*, fann atet au* (n an 
ta* O e "aninuiniiuueviuni iicbvadtt tpcvtcn. 

13; tlllf farbolif^c (StiftliAe im SoniflreiaSe oaijtcn daftcn, H ic tic irelttiijcn fatbolifcljcn StaatJbiii .ier, ten Untcrthanen- 
eit tec Iveue tint tcJ PichoricimS dCiicn ten .loiu.i unC tic (jicfcjc tc-3 f antes ju leiften. 

14) -Sic f.c!&gt;ctt in aflen w onli.1)Cii tnuMciliiljcn iXcAtiuiAen unt fond au- itaat jcicnoiien in aUcit Se.ijtoia^en unter Pit. 
riJ Kl avfeit tcr ircltlidjcn Bcliotttu. 



S em e r f tt nge ii in Setreff bcr )berlatt[i|. 

3n ter CterlaufiS font meaeit fer eicicntlntnilii hcn 2&gt;er()a(tnii)t tick? 8anteStl&lt;ci(J mid) einiae tcfcntere -Jlonnen, 
tvact nciiiliil) tie Ol ttiaufiti im treifusjadrigen Srieoe tuvd) ten ^rictcn ju fcaa evwort cn. 

mljecttn tamali tie Shurfiirftcn ju oaa^fen namcntlid) aud) ten &lt; 5e ra^ tcr aril tlii^eii Sriftunjcn tint tit QSttvafcruna ter 
3iec^te ter fat!)0(ifrf;cn Air*e su. 

2Son ten (jicr HOfl^UltcniM Strf)ii(liiif)en ift fotflcittcS ju criuafjnen: 

1) 3n ^iitiiTm ( Saufen) ift em Somfiift St. fctri, teficn JBoa tantSeean bciBt. 

Sefleitet tiefcr sSorftant enva nixh cin antereS OInit, fo fiat cr aui) mbfltidier 2Gcik not^ cinen onteren iittt: j. B. trenn tr 
apouolifdjer incar fiir Sadjfen ift, otcr tcr Papft if;n sum Episcopus in partibus inficlelium crncnnr. 
3e$t s. 3J. ift ter ccan in tcr Cbcclaufie, 3ii *of Uiettidj, ;ua(eid) avofwlifiijfr Sifar. 

2) 5 (efieden in tcr Dterlaufi? iit ci J5lpl"tcr ( teren Bcuant in tern .icnannten Praaer ^rictcn oarantivt ift. Sic ael)6ren 
ttin Cifrcrjieni er^rtcn an unt ftclcn jualei,^ unter ter gcil"tlii)cn jnfftction bbljmti^ec ^iio)6fe. 

3) 5(llcin ta5 twttlicfje OberauffiditJ= tint iKeiUcrunasrecfyt tcr Sronc Sachi en erftrccft fii^ auif) auf alle ticfe ^nftirntionen, 
tbcit? im .tllaeineincn, tbcile im Bcfontcrcn, fo, ta l j. B. bei tcr -IBabl tcs Oceans otcr xPorftantcs te ctnfttft* 
St. Tetvi ;u JMrtiffin cin 3ie8icraiwJ = ttommiMar eoneurrirt. 

4) Sbenfo oilt fiir tie C6crlaufi| .liieS, wa^ in Sejtig auf fas lanfeSljerrtirfu "Plaect aefaat mortcn ift. 
?affet man nun ta3 ?&i(ic jufammcn, i"o crscben fi^ in JfttjUD auf tic ucrlieaentc $raae fclaente iKefultatt: 

1) ^it farbplifdpe fiiri^e ift in Sadjfcn bercdjtiat, fit flebt ter troteftamiidjen l)infid)tlid) ter frcicn ;XcliaionSubun&gt;i nia^t nad&gt;. 

2) 9(llcin ta5 Svecfct te5 StaateJ ift pJUia bcivabrt unt irci, unt C5 ftcbct tern SavfUuljen Soft nicfjt ju, cinrtdjrunaen ju 
tretfcn, icU)e nidjt bios innerc aeifttid)C fint, obne ten Staat ju fraaen. 

3) cr ^ijnia unt feint Scbertcn babcn in ticfen unt ailen Salien taS Placet auSjitiibcn unt ttnntn foldjt? penctiaetn. 

4) i{ ift tieo Bijffio tern pfiid)t unt faAfleinib cii firmeifen iiberlafien imt e bcftebt fein SertraaSpcr^altnit! mit tcr papft- 
lichen urie. 

5) !Eie6iiienfd&gt;aft teS 3teaentenliaufe8 in Btjiebuna auf tie firdjlicbeSonfeifion antcrt in tciner Sejiet)un(i ftierin etiea*. 

cff ^e, melcfct bier einfdjtaaen : 

1) Itr Tofener Sricte pen 180". 

2) Siintes = tte pen 181J. 

3) TOantat pom 19tcn S^ruar 1827 (in tcr e c|fammtun(j pon 1827, p. 13.) 

4) lie 25eriafwnaS=Urhinte pom 4. cvtembcr 1831. 

SieS fint lie 5untanientat=:Kornicn. ?Nchrece anterc, tie u*ubuna ter Jiurittiction, r .ta6 6eredjt, ten *ulunterridjt 
ftnb ie., fint jroar fur ta$ 2etail ipidjtia, to* waren fit bier nid)t fpcciell mifjufuljren. 



(Translation.) 

THE occurrences of the fifteenth century were the means of intro 
ducing the Lutheran confession into Saxony: Prince and people became 
converts to the Evangelical Protestant religion. All the dispositions 
contained in the Treaty of Passau (1552), and in the religious Treaty of 

2G 
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Peace of Augsburg (1555), as well as in the Additional Articles of the 
Peace of Westphalia, respecting the acknowledgment of the Protestant 
faith, were applied in their fullest sense to Saxony; and consequently the 
members of the Catholic Church were subjected to several restrictions in 
many matters, as well civil as religious. Besides, during the Imperial 
Diet, Saxony was at the head, and was President, of the so-called 
"Corporis Kvangelicorum," or of the politically-recognized part of the 
Imperial Representation. 

When Augustus the Strong, enticed by the acquisition of the Polish 
Crown, became a convert to the Catholic religion (at first only for himself 
personally), he insured to his country, by the so-called " Reservation" 
(1698 and 1699), the unaltered possession of their religious rights; and he 
made over to a particular authority the administration of all religious 
matters. This arrangement remains in full force to the present day, as 
will be shown further on, although several modifications have taken place 
as to the authority itself. 

This was the state of affairs up to the time of the Confederation of 
the Rhine. Till this last-mentioned epoch, the limitations imposed on the 
Catholics, as well as the established regulations sanctioned by Imperial 
right between the several allied religions rendered a collision of their 
privileges improbable. 

When Peace was concluded at Posen on the 16th February, 1807, its 
5th Article established an equal footing for the Catholics as well as the 
Protestants; and this showed itself principally in civil affairs, as for 
instance, in acquiring landed property and the holding public offices ; 
also in some religious ones, namely, through the public exercise of their 
religion, for this it was that the Catholics obtained the right of ringing 
bells. 

In the administration of the Church, there was no alteration as to the 
principle ; a supreme State authority continued to govern the Protestant 
Church, which could not be altered by the emancipation of the Catholics, 
as the whole arrangement had originated in the change of religion of the 
Court. 

Since the year 1815, and termination of the war, the relations between 
the two confessions experienced sundry complications ; and several occa 
sions recalled the distinctions admitted by general State policy with 
regard to the Churches: to wit it was necessary to deliberate on the 
principles of the supreme temporal rights as they regard the Church. 

The following are the regulations and arrangements made since that 
time, and which bear most on the affair in question : 

1 st. The creation of a Vicar-General. 

2nd. The 16th Article of the Confederation Act of 1815, which declares 
the equality of people of different confessions. 

3rd. The Mandate (i.e. Law) of the 19th February, 1819, concerning 
the exercise of the Catholic ecclesiastical judicial functions. 

4th. The Mandate of 20th February, 1827, concerning the change 
from one confession to the other. 

5th. The Act of the Saxon Constitution of the 4th of September, 1831. 

The contents of all these laws and mandates, when applied to the 
subject of this note, lead to the following deductions : 

1st. The King exercises the State authority and patronage over the 
Church, but this is done through the Department of Public Instruction, 
and those authorities subordinate to it: all ecclesiastical authorities of all 
confessions are subjected to that department. 

2nd. The supreme authority here for the Catholics is the Apostolic 
Vicariat, whose head is the Apostolic Vicar, delegated by the Pope. 

3rd. This Apostolic Vicar, on delivering to the King the Papal 
commission, has to take at the hands of His Majesty the oath as subject 
or servant, and is then confirmed in his office. 

4th. If the Pope or the Apostolic Vicar wish to issue a notification, 
the placet of the Sovereign is required to such notification, whether it be 
promulgated by printing, publication, or posting up ; this right originates 
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in those of State sovereignty and supremacy exercised by the King, 
without regard to his being himself a Catholic. 

oth. Generally speaking, the sovereign power has the final decision, 
if on the part of the Catholics anything were to occur which could injure 
or prejudice the rights of the country or of the Sovereign. 

6th. The change from one confession to the other is connected with 
and liable to certain forms and conditions ; which is the case regarding 
the choice of a confession for the children of mixed marriages. 

7th. No new convents can be established ; nor can Jesuits or any 
other religious order be received in Saxony. 

8th. In Saxony there exists neither Catholic bishoprics nor bishops ; 
and if the Pope confers the rank of bishop on the Apostolic Vicar, this 
can only be as Bishop in partibus infidelium. 

9th. The Catholics have their parishes and benefices in Saxony, and 
their authorities in the country are the Catholic Consistory and the above- 
mentioned Vicariat. 

10th. In Saxony no Concordat exists with the Papal Throne, and, as 
mentioned above, Rome can issue no ordinance for the Saxon Catholics, 
unless the Sovereign grants his placet to it. 

llth. The Catholic Church is, besides, represented in the First 
Chamber of the Diet; one of the Chapters of St. Peter in Budissin, accord 
ing to established usage, the Dean, is a member of that Chamber. 

12th. Every complaint as to a misuse of ecclesiastical power is in the 
competence of the Department of Public Instruction ; it can also be brought 
before the Cabinet. 

13th. All the Catholic clergy in this kingdom, as well as all other 
Catholics in general, are bound, as subjects, to take the oath of allegiance 
and obedience to the King and the laws of the land. 

14th. In all personal civil rights, and also as members of the State in 
all questions of right, they are subjected to the tribunals of the civil 
authority. 



.Some Remarks respecting the Province of Upper Lusatia. 

Some different regulations exist in the above province, on account of 
the particular connexion, position, of this part of the kingdom, namely : 
Upper Lusatia was acquired by the Peace of Prague, during the thirty 
years war. 

The Electors of Saxony then confirmed the actual existence of the 
religious institution there, as well as the preservation of the rights of the 
Catholic Church. The following are the points connected with this which 
are most worthy of notice : 

1st. Budissin (or Bautzen) contains the Chapter of St. Peter, whose 
principal is called Dean (Decan) ; but if he hold another dignity he may 
also change his title, as for instance, when the Pope has named him either 
Apostolic Vicar, or Bishop in partibus. This is now the case, Bishop 
Dittrich holding the three dignities. 

2nd. There are still two convents in Upper Lusatia, whose existence 
was guaranteed by the so-called Treaty of Prague ; they belong to the 
Cistercian order, and are also under the ecclesiastical inspection of the 
Bohemian Bishops. 

3rd. However, the rights of the Saxon Crown as to the supreme 
superintendence and government, are also extended over all these insti 
tutions, as well in general as in particular matters; as for instance, a 
Government Commissary assists in the election of the Dean or Principal of 
the Chapter of St. Peter. 

4th. In addition, all that has been stated concerning the sovereign 
placet, has the same force of law in Lusatia. 

If, therefore, we sum up the aforesaid, the following are the results 
which bear upon the questions before us: 

1. The Catholic Church is acknowledged in Saxony, and, as regards 

2 G 2 
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the free exercise of her religion, is on an equal footing with the 
Protestant. 

2. But the sovereign rights are fully preserved anil free; and the Court 
of Rome is not permitted, without the sanction of the State, to make 
regulations, unless such as are purely and privately ecclesiastical. 

3. The King and his Executive, in this and all other cases, have to 
issue the placet, and refuse it. 

4. This depends entirely upon their judgment of what is required bv 
their duty and by the affair itself; and they are not bound by any Treaty 
with the Court of Rome. 

5. The particular position of the reigning family, as regards their 
religion, cannot make the slightest alteration in this respect. 

The Laws referred to here, are: 

1. The Treaty of Posen of 1807. 

2. The Act of the Confederation of 1815. 

3. The Mandate of the 19th February, 1827 (in the Catholic laws of 
that year). 

4. The Constitution promulgated in September 1831. 

These are the fundamental regulations ; there are several others, such 
as the exercise of the jurisdiction, those concerning marriage, school 
education, &c., which are interesting in detail, but which could not be 
entered upon here. 



No. 25. 

The Plon. F. R. Forbes to Viscount Palmerston. (Received February 10.) 

My Lord, Dresden, February 3, 1851. 

I HAVE the honour of transmitting to your Lordship a note (with 
its translation and sub-inclosures), concerning the position of the Catholic 
Church in this kingdom, and its relations to the Government. I received 
it through the Department of Foreign Affairs, in answer to a note request 
ing information on this subject, which by your Lordship s instructions I 
addressed some time back to M. de Beast. 

It is doubly interesting at this moment, from the fact that Upper 
Lnsatia, which was ceded to Saxony by the Peace of Prague, retains 
certain privileges, and even a sort of Catholic hierarchy, which has never 
been admitted into that portion of this kingdom, which is generally desig 
nated as the Hereditary Dominions. 

I beg leave here to correct one error in my despatch of the 
llth of last month. 1 said there existed a monastery and convent in 
Lusatia, whilst there are only two convents in that province. 

The free exercise of their religion has only existed for the Catholics 
since February Ib07, and their clerical jurisdiction was only partly 
established and defined as late as the l!)th of February, 1827, by a man 
date which declares the Apostolic Vicariate as the Hrst Catholic authority 
in the hereditary part of Saxony, and gave it a tribunal. 

On the following day appeared a mandate respecting the change from 
one religion to the other, which can only be admitted under certain 
restrictions, and when the person has attained his twenty-first year. 
Due notice must be given to the clergyman of the confession the person is 
about to leave, and this clergyman is forbidden to excite contempt for that 
which is last chosen. There must be witnesses and a previous examina 
tion ; and any clergyman neglecting these forms, is liable to a fine of fifty 
thalers. A secret conversion not only entails the forfeiture of certain 
rights, but in some cases a competent punishment. If a clergyman 
receives a convert on the condition of outward conformity to the Church he 
is leaving, the former is liable to punishment. 
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A conversion in the most extreme cases of illness, is only valid for the 
person himself, but can have no action on the children ; should the convert 
recover, he must make the legal declarations, but this again cannot affect 
the children. 

All seducing to conversion by promises, threats, or depreciation of 
the other religion, is punishable by the competent tribunal of the person 
liable, with fifty thalers ; and in cases of repetition, still more severely ; 
but for clergymen, with deprival of office. From the day of the recanta 
tion, the convert loses all rights appertaining to the Church he has quitted, 
and equally enters on the enjoyment of those belonging to his new faith, 
but without his conversion having retrospective action in this respect. 

The conversion of one or both parents can exercise no influence on 
children who have passed the fourteenth year ; but their educatioiv con 
tinues in the same religion until they are of age and choose for themselves; 
with regard to the younger, it depends entirely on an agreement of the 
parents as to their future confession. 

The above extracts will prove to your Lordship how carefully pro 
vision was made against undue proselytism ; and although neither religion 
is expressly named in the above mandate, it is clearly directed against the 
spirit of conversion, which is the essence of the Catholic Church. The 
whole mandate proves also how strong the expression of Protestant feel 
ing must have been to induce King Frederic-Augustus, who was such a 
strict Catholic, to sign it. 

In Saxony Proper there are only from 11,000 to 12,000 Catholics, who 
have no defined parishes, whilst all the remainder are established in 
Lusatia, which by Treaty remained, in fact, a Catholic province, and 
where there are eleven parishes, with about 21,000 souls. 

There are, therefore, in Saxony, two completely separate Catholic 
dioceses, with two separate ecclesiastical heads, neither of which is under 
any archbishop, but emanates directly from Rome. 

Nothing in the shape of a law has yet been made public, defining the 
boundaries of the temporal sovereign authority over the Catholic Church, 
although one was proposed ; but the most important point of all is, that 
the clergy of that religion are almost entii-ely paid by the State, in Saxony 
Proper. 

The chapter at Bautzen, in Lusatia, cannot elect their superior or 
dean without the assistance of a royal commissary; they must announce 
their choice to His Majesty, and the dean must take the oaths of allegiance 
and supremacy. The two convents are under the authority of the supe 
rior of their order in Prague ; but he cannot hold a visitation. &c., unless 
with the previous sanction of the Saxon Government. No novice can take 
the black veil till she is past twenty-one years of age. The jurisdiction 
of the Catholic Church authorities exists only for matters of faith and 
discipline. No bull, dispensation, or any other act whatever of the Catholic 
Church can be published or posted up in Saxony without the Royal 
consent, and the clergyman contravening the law, is liable first to " prae- 
munires," later to certain penalties. In some cases publications alluded 
to above are declared void and of no avail. 

In Saxony Proper there are only two Catholic parishes which have 
independent funds for their support ; whilst in Lusatia the contrary is the 
case, and there is only one paid by the Stale. 

Regarding their share in the public instruction, there is in Leipzig no 
professor of Catholic theology ; but there is a seminary in Prague, where 
they are sent by the dean at Bautzen. There are also no Catholic elemen 
tary schools for Catholics, and the scholars must be prepared in the 
Protestant ones. 

In mixed marriages, the ceremony ought to be performed according 
to the Church of the bride; but on a written consent from her, may be 
performed according to the other Church. If they both insist on a do uble 
ceremony, that according to the religion of the bride must be first 
performed, and is considered as the real legal marriage ceremony. 

A divorce in mixed marriages can only exist for the Protestant party; 
but after a year of legal separation, the Protestant may sue for a divorce. 
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These are the principal points of this note, which is well worthy of 
your Lordship s attention, for Lusatia is in this respect to Saxony, what 
Ireland was to England. It is a Catholic province connected with and 
possessed by a Protestant kingdom ; but every possible precaution has 
been taken to prevent every encroachment of the Catholic clergy, and to 
keep them under the authority of the Department for Religion and Public 
Instruction, whose head must be a Protestant. 

I have, &.c. 
(Signed) FRANCIS R. FORBES. 



Inclosure 1 in No. 25. 

Memorandum on Laws and Regulations respecting Roman Catholic 

worship in Saxony. 

ttefter 

SSertyaltttiffe fcer fatijolifdjcn 
im 



S&gt; te JBerijaltniffe bet fatfyolifdjen -Rirdje in adjfen ftnb erfd)ieben in ben alten rblanben unb in ber &gt;ber=8auft&. 

2Cug ben alien (Jrblanben roar burd) bie ^Reformation bet jftrdie im 16ten 3ab,rb,unbert bet fattjolifdje Gultug ganj 
oerbrangt nwbcn. &lt;5rjl feit bem, tin Satire 1G07/ erfolgkn Wiirfttitte beg eanbegfutfien jut !atbolifd)en Gonfefficn 
fajite bie fatfjolifdje .Ritdje oon Sleuem roieber gujj. S8iS jum Safyte ISOfJ war fie nut gebulbet, obttiofyl ifjr son eittn 
beg StjuvtjaufeS mand)e Unterftu|ung juflolJ, metcfier fonft blog gcbulbete 9JeIigionge[cUfd)aften fid) nicfjt ju erfteuen 
l)aben/ unb einer BOH ben bet bem ofe angefttUten tatb.oltfd)en @eiftlid)en con bem 9?6mifd)en tubje ben 2Cuftrag erfjielt, 
atg apoftolifdjet SBicar bie tatt)olifd)=geij}lid)en Sntevcffen ju oertreten. 

2&gt;uid) ben 5ten ttrtitet beS ^pofenet g-riebenS unb bag SSanbat om Ifiten gebvuat l07 icatb bie Tfueubung beS 
t5mifd)ifat()Dlifdien cttegbienfteS bet TtuSfibung beg eeangclifdjen cttcsbienfteS gleirfigtfietlt, and) ben ^atf)olifd)en bet 
@enu^ gleidjet biirgerlid)et unb politifdjct 9teci;re jugefianben. 3beffen war babutd) baS SBer^altnip bet fattjolifdjen 
Alrdje jum taate unb eine georbnete SSerfaffung berfclben nod) nidit feftgeftellt. iTaju rourbe etft fpStet etn Sanbe6= 
gefe|, baS SKanbat, bie tfuStibung bet fatt)o[ifd)=getftlid)en etid)tsbar!eit in ben triefigen A reiSlanbetn unb bie tunb= 
fa^e ju Kegulirung ber gegenfeitigen S3etl)Sltiriffc bet tai^oli|d)en unb eoangclifdjcn @lauben$genoffen betr., com 19ten 
gebruar 1827. 

erlaffen, burd) wetdjeg bag apoftoltfrfje ffiicariat fur bie oberftc fatf)clifd)=geifttid;e 25ef;6rbe in ben alten rManben 
er!Iart, bemfelben ein 23icariatSgerid)t beigegcben/ bie SBeforgung ber fatfjo!i|"d;sgeiftlid;en 3(ngelegenbeiten in nieberer 
Snftanj abet unb bie erid)tsbat!eit in felbigen einem/ bem SJicariatggeridjtc untcrgeorbneten !att)olifd)=geiftlid)en 
6onftftorto ubcrtragen wurbe. Sutdi biefeS i- fe| erljielt bie !atb,olifdje -fttrdje in biefem anbestt!ci(c cine organifdje 
eftaltung oljne baS eS eines Soncorbateg mit bem tSmifdjcn tufcls btbutfte. (Sleid)jeitig trfdjien ein jttseiteS efe^. 

ae SOfanbaf, ben Uebetttitt Bon eincr djriftlid^en Sonfeffton jur anbern betr., om 20jten gebruar 1827. 

efdjloffene fatfjclifdjc ^atodjieen fonntcn fid) aber f)icr nidjt bilben, n?cit bie ganjen gtblanbe in eangelifd)e 
^)farrfptcngel gettjeitt ftnb/ in benen ber gefammte runbbefi| 511 bem eangelifd;en Sird;enirefen beitrag^pflid)tig 
ift. ie im Sanbe jerftreut roofyienben *at^oli!en/ 11001200 an ber 3abl/ murben nut con perfbnlidien Seiftungen 
ju bem eoangelifdien Sultug befrctt/ beg won ber eoangeltfdjcn jtirdje frufjet ausgeubten g)erfonal3ir-angcg entljoben/ 
unb nad) gfioiffcn SScjtrfen ben nad) unb nart) entftanbcncn 11 fatbolifdjeu Jtirdjen jugetljeilt. 

3n bet Cber-8aufi(5, cld;e burd) ben Srabitiongreceg com SOten SKai l(&gt;30 an bag (Jfyurbaug @adffen fam/ 
b,atte fid) bie foangelifdje Ccljre jar cbenfaUg fet)t ocrbreitet. @g waren abet bafelbft ein fattioli|d)er om(Kft ju 
Sau^en, beffen 2)ecane nad) bem Uebergange beg ^odjftifteg SJJeiffen jut eoangeliid)cn CSonfcffion bie admiuistratio 
ecclesiastiea in spiritualibus per utranique Lusutiam ubertragen wutbe jitjet Dlonncnfl&ftet unb mel)tet tatbclifdje 
?)fatreifn uetblieben. 3n bem Sfeceffe reurbe ben .Rattjotifen nid)t nut frcie SWigioneubung burd) bie ganje 2aufi| 
geftdjert/ eg tjatte unb betiiett bie fattjoHfdie birdie in ben fattjolifdjen ^pfattcien gefdiloffene SejirEe/ in weldjen fogat 
anbere GonfefftongBcrwanbte ju ben Saften beg fatt)olifd)en SuUug beijutragen oerpflidjtet ftnb. 

egcnroSrtig beftnben fid) in ber jum Jlonigreidje @ad)fen nod) geliorigen CbcrsSauft^ 11 gefdjloffene fatt)olifd)e 
Sirdjip.ele mit gegen 21,000 tculjoltfdjen Sinwo^nevn. 

Eag ^6nigreid) Sadjfen jerffiUt bemnad) in jroei getrennte fatf)o!ifd)e ^irdjenfprengel, in benen bie bifd)6flid)en 
5Rcd)te on jroei crfd)iebenen .Rirdjenbcamten ausgeubt roerben ; in ben alten Qjrblanben oon eincm apoftolifdjcn 
25icar/ in bet SDbet=2aufi| con bem Secan ju 5Bau|en. 

SSeibe finb teinem @r5bt)"d)ofe untergeorbnct/ fonbern ftetjen in spiritualibus unmittelbar untct bem pabftlidjen 
gtutjle ju JRom, 

Set ^&gt;abft pfiegt ben apoftolifdjen Sicar unb ben ^ecan ju SBau|en mit ber aBiirbe eineg S3ifd)ofg in partibus 
ju bctleiben. 

Se&t ift bas apoftolifd;e SBicatiat unb bag Decanat ju S3au|en in einer qjerfon oereinigt. 

(geit ber S3erfaffung com lft:n (September 1831, leiften bet apoftoltfdje Sicar, ber ecan ju SSau^en unb alle 
?atf)olifd)e eifilid;e ben SBerfaffunggeib. Eag SDlinifterium beg Gultug unb bffentlidjen Unterrid;tg/ beffen SSotftanb 
nad) 41 ber SBerfaffunggurEunbe eoangelifdjet 6onfeffion fein muji, ubt bag jus circa sacra and) ubet bie fattjolifdje 
JCirdje, bercn S3eb,&rben unb ;ener aug/ untcrlS^t eg abet nidjt, in alien nndjtigen g&Uen bie enefjmigung @t. 
SDlajeftSt beg ^cnigg ein^utjolen. 

Urn fut bie 2tugubung beg irelttidjen .ob,eitgtcd)feg ubet bie !atb,olifd;e *ird)e feftere 9Jormen ju geifinnen, 
rourbe ein Segulatio barubet am Canbiage 1837, nad) ootgangtger e-;traulid)v Kbrcbe mit bem apcftcUfdjen SBicar, 
ootgelegt. te Slegietung oeveintgte fid) aud; mit ben (Stonben fiber aUe njefentlidje ^unfte big auf einen. 
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rourbc eine no*malige Sktlegung am Sanbtage 1843 notb.reenbig. 2&gt;a fam es after nur in finer -Rammer jur 
*8eratt;ung, unb fo ift eg nod) jefct nidjt publicirt; tie Scgierung btingt jebod) bie allgemeinen tunbfifce bcffelben 
Kit bem Jabre 1837 in Xnrcenbung. 

@o niel nun Me gemifct)t rird;lid;en 2Cngclegenb,eiten betrifft, fo lafjen fid) biefelben in folgenbe auptgcgenftanbe 

ttjeilen. 

1. ie fatf)c!tfaVgeifHi*en S3ei&gt;orben, unb beren 3ufammenfefcung ; 
II. 3Me 3urigbictien unb amtlidje wait berfelben 5 

III. rie (yefcegebung unb gratis fcinftdjtlid) beg lanbcgfxrrlidjen placet s unb beg S5etfatjren$ im alte bet 9lidtt* 

beruc?fid)tigung beffclben; ber rccursusab abusu tittb bie Xuffrebung ber 3fmftt4ttgffit ber gdfilidien ercalt; 

IV. JMc Dotation unb Sefcfcung bet .Sirdjenamter unb SSerb.Sltmffe bet niebern Oeifllichfeit j 
\ . JMe Settling beg Unterri*tsn&gt;efen, unb 

VI. Die Gfje unb Surigbictien in Sfcefachcn. 

I. Die fatb,olifd)=geifllid)en S5eb6tben unb beten 3ufammenfe|ung. 

a. 3n ben alien erblanbern. 

IV.:- apcfKnifdv ISiariat bcftefet aug tern apcftolifdKn 23icar unb beffen .Ranjlei. 3um apofioltfrfjen SSicar ernennt 
ber 9&gt;&lt;jl&gt;fr ciuen b inianbifdien fatt)olif*en @eiflli*;n/ reel*et ifcm con bem JC&nige in SBotfdjtag gebtadjt initb i jeitber 
immer ben fficidhtoatet feiner tOtajeflat. 3&gt;etfelbe legt ben lliiterttanens unb ICmtSeib ocr St. SKajcftat bem .S&nige in 
Segenmavt be ($i!ltu6=?PKniitet3 unb eines 3}Jini(lerialtatt)e^ ab unb etbdtt eine S3efolbung au ber StaatScafJe. 

.Ja-s a&gt;icar:atgi-rirf t tefKi t aus bem apoflolifcfjen SBicar, 3iei geifi!i*en S?ei|"iern/ jwei beputirtcn Cfacvappelation5= 
gevid;tr&tten (naci)bem bie in 14 be SJJanbatS oom lOten gebruar 1327 genannte Sanbe^regicrung aufgetiSrt t;at) 
unb nod) eincm iceltlidjen ffiiwriatgrat^e fat^olifdier Gcnfe|ftcn. ^ie bcputirten 8{5tf;e beg CbcrappcIationSgetiditeS 
finb berma .en unb icaren seitfcer immer ^rcteftanten. 

SaS fatbolii disgciftlid C (Sonfiftorium su I)regben beftetjt aug einem geiftlid)en ^)r4{eg, 5ei geijllidjen unb jei welt* 
lid)en ajcifi^etn. 

2CUe Sltitglicber biefer SBetjorben reerbni auf ben S3otfd)Iag beg apo(lclifd)en S3icarS om ^onige ernannt unb refp. 
beftStiget. @ie metben aug bet Staatgcajfe beiolbet, bie geiftlidien SKitglicber etiialten aber al foldje nur geringc Siemu; 
ncrationen, ba bie cfdiiftc unbcbeutenb finb unb fie Don ben Sefetbungen itjrer geifUidjen 7Cemter leben t&nnnu 

b. 3n ber Dber=Satifies. 

er ^ecan ju ffiau^en itiirb on bem JSapitet beg omflifteg gcmSljtt. 3ut S8oU}iei)ung ber SSai)[ irb ein 
Jt6nigt. (Jommifjac abgcorbnet/ tbeile um ju ubenradjcn/ bag ben gcfcgii*cn gormen babei aUenttalfcen jenugt rcctbe, 
um btm jtopitel uettraulid;e OTittteilung 511 madjcn, iveldje % 5)erfoiien ber SRegietung genetm fcin reurben. Set 
dommifjar entbitt Jid) aber ber perfonlidjen Stjcitnai me an bet ff?aMl;anb!ung, weldie in ber gacriftn ber 
dje bei oerfdjloffencn Stiiiren oorgenommen wirb unb begniigt fid) mit ber con jtr-ei abgeorbneten Ganonicig ifjm 
ju madjenben 93Jelbung unb SSafidjerung; ba bie SJBatjt rite ct canonice beicirtt rcotbcn fei. 

Tae Aapitel jeigt ^ierauf ben jum ccan eioJljlten St. 3Ra;efi5t unmittelbar unb bem tKiniftetic beS Eultug an. 
2)et Jtcnig beflatigt Sen ewafajten unb biefer Ugt fobann ocr bem (5u(tUc=3]Jinijtevio perfSnlid; btn Jjoinagt afe unfa 
SBafalleneib ab. 

2Cupcr bem Tecan bejtcfct bag Scmftifttidje S:nfijbtium aug ben btei alteften Gapitulaten unb einem juriftifd) 
befatjigtcn gecretair. Sei ber Sffia^l ber Sapitulaten/ im anjen 10 an ber -Sa&l; bie bem Gapitel jiifu-^t, finben 
.Seinerlei S8cfd;vantungen (latt. 

Su Aiotfer CDtarienfrern unb Sfarientfcal ffeben nid;t untcr beni Domftifte, fonbcrn unter ber geiftlidjen 7Cuffid;t bfS 
(SenetaUSSicatg it)teg Crbeng (beg (Sij^ettienferorbens) im Scnigteid;e S&tmen, roeld)eg bermalen ber2Cbt ;u ^)ftegg ifl 
2)od) iwitb biefet/ beuot er bie .R&nigl. adjfifdje SBeflatigung ert)atten t)at/ ju SBijttationen unb anberen 2(mt3i3erri*timgen 
in ben Jl(6ttetn nid)t jugelaffen. Gben fo wirb and) ju bfc 3Baf) einer neiien] Tibtiflin jebegmal biefe Sefwtigimg nad)= 
gefucht/ unb wenn fein JBebenten roth,anben ijl, erttjeilt. Tturf) ^at bie .SSnigl. Sadififdje S5egietung ba3 roelttidje ^&gt;obeitg= 
red)t uber biefe frommen ttnftalten jebetjeit auggefibt/ unb etfl neuerli*/ in ben Safcren 1832 unb 1833 angeorbnet/ ba 
fcine Slooije rev uoUenbetem 21jlen 8ebengjat)re ju 2Cbtegung bet ^tofletgetubbe jugelaffen irerben barf, tt?e(d)e 2fnorb= 
nung gegenwattig befolgt n&gt;itb. 3n reie fetn .Sloftetgeiftlidje cine eelenferge uber ^erfonen aueuben woHen, bie bem 
Sloftet ni*t ange^oten, muffen biefelben alien Sebingungen/ bie ffit bie SBcItgeiftlidjen noigefdjrieben finb/ genugen unb 
bem Decan ju Saugcn fid; untetorbnen. o ftctien aud) bie uon ben .Rloftetn untettjaltenen aRdbdjcnfdiulen unter ber 
2Cufftrf)t beg 



II. Sie Surigbiction unb amtlidje emalt ber fatfjolifdjjgeifflicr-en 

a. 3n ben altcn Srbtanben. 2^ag SSanbat com 19ten gebtuar 1827 11 unterfd;eibet jroifdttn rein geift!i*en unb 
gemifdjten Sadjen unb red&gt;net 32 ju erfteten. 

1. aUc lauben= unb ereiffenefadjen, raeld)e fattjolifdje laubcnggenoffen ange^en/ 

2. atle teligi&fe jpanblun^en/ weldje !attjolifd&gt;e laubenggenoffen angef)en, unb 

3. alle bie fatijolifrfje J?ird;enbigciplin unb ben fattjolifdjen SRcttgionguntertidjt betrefenbe Sadien. 

3n .^)inftd;t beiber cgenftinbe ftefct bem fatl;olifd)=geiftlid)en Sonftftotio bie erid;tgbatfeit ju, jebo* fonbern fid) 
biefelben naieber in b&d)ftet 3nftan5, tnbcm in tein getftlidjen Sad;en bag 23icariatggerid)t, in gemifdjten aber bie ti6i;ern 
etaatgbet)6rben, auf eingeicenbete 2fppeUationen ober SRecurfe, ju entfdjeiben ijaben. (Sine SeuterungSinfwnj finbet bei 
bem !attiolifd)en (Sonftftorio geger.rc&rtig nidjt mefr ftatt. 

2&gt;a nadi ber betmaligen Drganifation ber taatgbetorben bie 3ufti,;coltegien fiber ftreitige XbOriniftrartofatyn nidjt 
meb,r ju entfd;eiben baben, fonbetn biefe @ntfd;eibung/ unter gerciffen angemeffenen SBeftimmungcn, in tidifrer Snfranj 
ben 50Jinifierien juftebt/ fo b,at bag fatb,olifd)e Gonfiftorium in bergleid)en adjen, in fo fern fie ni*t in bie Slaffe ber rein 
geiftlidjen ju tedjnen finb, auf eingercenbeten SRecurg an bag SSiniftetium bes Sultug unb Sffentlidien llnterridjtg feineii 
SSetidjt ju cvftatten. 

b. 3n bet Cbet=2aufi^. 

ie Sompetenj beg bomfrifttidjen Sonfiftotii ,u SBau^en erftrertt fid) in etfter 3n(lanj ebenfall? nid t blog auf 
rein geiftlidje, fonbetn aud) auf gemifd)te 2tngelegent)eiten. 3n rein geifttictjen Tlngclegenbeiten bilbet ber Secan, al$ 
Cvbinariug, in gemif*ten bie weUlidje ^tooinjialbctjSrbe bie t)5tjere Snftanj. Se&tere tommen in t;o*ftcr Snflonj an 
bag Sftiiiifierium beg 



III. &gt;ag lanbegb,errlid)e placet; fclgen im Salle ber SRidjtbetucijidjtigung beffelben, recursus ab abusu, unb 2tuf^ 

fcebung ber TCmtstbatigfeit bet geijtlidjen eioalt. 

Uebet bag lanbegtjertlidje placet ifr im STJanbate com IQten gebruat 1827 3 golgenbeg forgefdirieben : 

ie SBefanntmadjung allgemeiner, entreeber com JR6mif*en Stuble auggetjenber, ober fonft com ffiicariate fur notbig 

ju befinbenber Jfnorbnungen burd; ben rutf ober c(fentlid)n Mnfdjlag foil obne Unfer lanbegb,e rt lid)&lt;^ SSormijfen unb 

nad; Sefinbtn beigefugteg placet, ntdjt geffyljen. 
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Der ntttmrf ;u einem SJegulatirsc fiber bie tfugubung beg iceltlidjen -jrwb.eitgredjteg beabftdjtiget in 36 cine 
ifefentlirfje Snvciterung biefer SBcfttmmuna,. 

Der gall, bafi cine allgenmne Ttnorbmmg beg apoftolifdjcn SBicarg obne Ianbcgb,etrlid)eg placet etlaffen, obet tin 
i: (hlcif; ofjitc fold;cg publicist ober in Xnwenbung gebrudjt iforben wife, i(l feit "-publication beg Sftanbatg om 
19tcn gcbrttar 1827 nicbt oorfjetommen. efdjSlje eg abet, fo rourbe bev apoftolifdje SSicar oottificirt unb ubrigene, nad) 
SBefdjafffiiftf it bcr adje, entweter bag placet nad)trfiglid&gt; eribdlt, ober bcfannt gemadjt roerben, bap bcr eigenmadjtig 
erlafiencn SSerfugung nidit nadijufolgcn fci. 

SKecurfe recgen SJh &braud) ber geijlltdjen eroalt finb, balb untev biefem Olamen, balb nut alg einfacbe fflefdnwrben, 
ofterer beim taatgtninifterici beg Gmlttig angebrad)t, unb, nad) S3efd)affenl)ett bet @ad)e, balb fur, balb roibcr bie 
geifrlid e S^ fcerbe cntfdjuben roctben. 

3n alien bergleidKn gallon lapt nad) bcvmaligcr SBerfaffung bag SBJiniflerium fcine Grlaffe bem apoftotifdien SSicar 
mdjt, n&gt;ie S 3, beg mefcevmabnten 95?anbateg bcjlimmt, burd) Gcmmunicati fonbern in govm einer SKcrovbnung juget)en. 

^ufljebung bet JCmttt^itigteit bet geijtlidjen ewalt jti oevfugen, ober aud) nut anjubrcben, ifl big jet feine 
SScroniaffung gewcfcn. 

IV. Dotation unb SSefeftung bcr Jtirdienamter unb Ser^altrnfje bet niebern eijllidjfeit. 

3n ben aUfii 6i-b!anbei! befinben fid; nut 3ir&gt;eifatt;clif*c*pfarreien/&gt;tH ld)e buvd) cine felbftflinbige dotation bcflc^en. 
Z)ie ubrigen fathclifdjen AirdicnSmter merben aug taatgcajfen befolbct. ^)infid)tlid) bev (Srrid)tung neuer Jtivd)en= 
amter icitb ber SSrftimmung | 15 unb iu beg JHegulatiog nadigegangen/ mornad) Ijietju bie .Koniglidje (Jicnebmigung 
evfci berlid) unb biefe inietevum nad; bem fflcbuvfnig unb ben baju Buvbanbenen 9}iittcln ju bemefjen iji. 

Sn bet ?beti!aufi finb bie !ati)olifd)en ^Hrdienamter collfthnbtg unb augteidjenb botirt, fo ba^ nut eine-3 
betfelben ctnen 3tifdnifi aug bet taatgcaffe evb,alt. 

3&gt;ie SBiebcrbcfelung bet gcifliidien lemiet erfolgt in bet Saufifc bci einigen burd) bag J5omftift, bet anbcrn burd) 
bie 5l5(ler obet burd) einen s priatco!lati)r. 3n ben alten (Srblanben bat ba8 apoftolifd)e SBicaviat nut eine 
*Pfarrftcl(e 511 befe^en. 2Me Sollatut ber Uebrigen ftelit bem Sanbegtjcrrn ju, bet jebod) babei nad) ben 85otfd)Iagen 
beg SSicaviateg erfal)rt, bie con le|terem bei bem ffliinifterio beg (Sulttig cingereidjt unb butd) biefeg t. SKajeftat 
mit utad^ten oraelegt trcrben. 

9Iad) bem 5)ianbat com 19 gebruat 1827 fatten bie !atf)oltfd)en eiftlicfjen in ben alten rbtanben itjten \&gt;n t 
fonlid)en eriditeftanb cor bem !atbolifd) geiftlid)en Sonftftctio ; burd) bag efe| ubet prroilegirte etid)tgft4nbe oom 
28ten 3anuar 18. tr&gt; ift bicfe etid)tgbar!eit, mit Xugnabme ber 20mg= unb rigciptinarfadjen auf bie .ftSnigl. 3u(lij= 
amter utertragen wotben. 

Sn bet DbetsSauft^ baben bie fatf)olifd)en ffieiftltdjen ifjren etid-IITanb bet bem &gt;&lt;wijiifie unb bei ben 
ixloftetgeridjten in fc n&gt;cit betjalten, alg biefe Set)6tben com Suftij=9Jiinifterio Ijinftdjtlicb, gebadjter eiftlidjen mit 
befonberem Ttuftrage erfeb,en wotbcn ftnb. 

V. Ceitung beg ^ilofterredjtgroefeng. 

58ei ber Canbeguniuerfitat ju Seipjig befte^t teine !atbolifd)5tb,eoloaifd)e gacultat. ie jungen eute, wetdje fid 
bet tattjolifdjen Stjeologic ivibmen reollen, befudjen bab,er bie UniocrfttSt ju ?&gt;rag, icofelbfl ein fur fad}ftfci)e @taatg= 
angeb6rige gcftifteteg eminar fid) befinbet, in t&gt;eld;es bie 3&glig burd) ben ecan ju S3au$.en aufgenommcti 
roerben. 

ben fo reenig befinbet fid) in ad)fcn ein fatfjolifdjeg @)mnafium. Die .Rattjottfcn, twldje bie Kedjte, bif 
Ktjeneimiffenidiaft ober pb,ilofopl)ifd)e 2Biffcnfd)aften ftubiren reollen, befud)en jur SCorbereitung auf bie Unioerfttat 
bie proteftantifdjen vjmnaften. 

2&gt;ie 7(uffict)t ubet bag !atbolif*e SGolfgfdiulwefen fteijt in ben alien Srblanben bem !atl)olifd)5geiftlid)en Sonfiftorio 
5U rcgben, in ber ObersJaufi^ bem jOomfitfritdien Sonfiftorto ju. ie Jfreigbirectionen uben abet eine 9D(itauffid)t aug, 
bergeftalt, bap fie bie fattjolifdjen djulen su teoibiren unb roegen Grlebigung reatjrgenommencr 58Jangel, fmreit fie nid;t 
in bag Dogma eingrci en, cntrecber bag 9Joth,ige an bag oorgeffgte gonfijioriuni gelangen ju lajfen, ober Mnjeige an bas 
SJiinifterium beg gultug unb offcntlidjcn llntcrrid)tg ju evftatten l;aben. 

Die fatb.olifchen S8olfsfd;ulle^rer werben ijauptfadjlid) auf ben protefiantifdjen djulletjrerfeminatien gebilbet, e 
fiefit abet gegcnrc&rtig bio inriditung cineg fatb^olifdjen (SdjuUeljrcrfeminarg in 2(ugfid)t, ba Ijierju eine anfe^nlidje 
tiftung erlangt worben ift. 



VI. 6b,e, 93!obalitat ber Srauung, unb Suvigbiction in 

Ueber bie gemifd)tcn Sbcn unb bie (Srsieijung ber Amber aug folcfjen ift ein befonbereg efe| om Hen SJooember 
1036 erlaifen morbcn, auf roeldjeg l)icr oenciefen roerben fann. Snsbefonbere imrb bet gall, nenn ein !atb,oltfd)ei 
eiftlidier bie (Sinfcgnung senceigert, n?ei( bie ^inber nidjt in bcr fatljo!tfd;en Sonfeffion erjoge n wctben follen, on J 
biefeg cfc^eg gctrofcn. 

Dafi on ber l)ierlanbifd;en fattjolifdjen et|Hid)fett jiptfdjen mitflidjer Ginfegnung unb blofer assistentis passira ein 
practifdiet Untetfdjieb, ie il)n bag SBreoe papft ^piug VIII con 3. 1830 aufftellt gemadit rcorben ware, ifl nid)t 511 
bemetfen gocefen. 

Die ctidjtsbarfeit in Gsbefadjen anlangenb, fo flel;t biefe 

a. in ben altctt Orblanbeti 

SBenn beibe Stjcile !atb,olifd) finb, bem tatfyolifd^geiftlidicn Gonftftorio ju. 3" gemifdjten Sben abet finb d)ei= 
bunggflagen bet bfm betreffenben 3TppeIlationggetid)te anjubringen, mcldjeg, je nad)bem bet SBcflagte eoangelifd) obet 
fatbolifd) ift, nad) ben runbfa|en bes protcftantifdien ober fattjoliidien Gljetedjteg ju entfdjeiben l)at. Dabet follen jei 
ffictftlidje son jeber Gonfeffion juge^ogen wetben. @g l;aben jebod; bie fatt)olifd)en eiftlidicn mit SBetufung auf cffio 
24 can. 12 be,g Sribcntinet Goncile, tt&gt;eld)cg iljncn oerbiete/ bie evid)t6bavfeit eineg ireltlid)cn fflidjterg in efeefadien 
anjuerfenncn, it)re 9Diit)irEung abgeleljnt, unb eg wurbe 5Beben!en getragcn, fie burd) -Jroanggmittel baju an^alten 511 
laffen, ba ffiorforgc gettcffen ifl, bafj bie TCppellationggctidite ber SBcnecigetung bet 2t)eilnab,me bet (Seiftlid;en ungcadjtet, 
in biefen adjen gultige (Sntfdjeibungen geben f6nnen. 

b. in ber Cbcr=Sauftfj icetben nod) jut 3it unb big auf reeitere TCnorbnung dfieflreitigfeiten untcr aftcn vn- 
fdjicvoncr Sonfeffion, &gt;r&gt;enn ber SBeflagte fatbolifd) ift, cor bem bomjtiftltdjen Gcnftftorio, roenn er abet ^totcftant ifl, ov 
ben- ICppellationggericljte ju S3au|en etb,anbell. 

Eo iel abet bie SMrfung bcr GbeWeibungen in gemifdjten @b,en bctrifft, fo foil cine nad) canonifdjem 9Jed)tf 
erfannte bcfianbige Sd-eibung con Sifd; unb 23ette fiir ben flagenbcn eoangelifdjen Sfjeit rote eine cbetBwng om Sanbe 
unb eine crtannte d)cibung ber le^tcren 2frt fur ben flagcnben fatb,oHfd)en Sljeil nur roie beflanbtge Sdjeibung von 
Sif* unb 33ette geltcn. 2ucl) foil, menu nad) tunbfien bet fatl)olifd)en Jiirdje nur jeittge djeibung von Sifd) unb 
SHette erEannt roirb, ober ganjlidie 3t biceifung etfolgt, wo nad) ben runbfifttn beg eangclifd)en JVirdjenredjteg djcibung 
com 33anbe erfolgen Eonnte, nod) Xblauf eineg 3a!)teg oon ber Sieditgfraft beg Grfenntnijfcgan geredjnet, auf JCntrag bes 
flagtnien eBangelifdjen StjeilcS, djetbung com S3anbe auggcfprodjcn iverbcn. 

ubet bie pcteil. eridjtgftanbe om 28. 3anuar 1835. 
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(Translation.) 

THERE is a difference as to the relations of the Catholic Church in 
Saxony in the hereditary dominions, and in Upper Lusatia. 

The reformation of the Church in the sixteenth century had completely 
supplanted the Catholic worship ; and it was after the return of the 
Sovereign to that faith that it first began to gain a new footing. Up to 
the year 1697 it was however only tolerated, although receiving from the 
Electoral House much assistance, which other religious communities, as 
being only tolerated, did not enjoy ; and one of the Catholic clergy placed 
about the Court received instructions from the Pope, as Apostolic Vicar, 
to represent the ecclesiastical interests of that Church. 

By Article V of the Treaty of Posen, and the order (mandate) of the 
16th February, 1807, the exercise of the Roman Catholic worship was 
placed on a par with the Evangelical, and the Catholics obtained an 
equality in the enjoyment of civil and political rights. However, this did 
not yet establish the relation of the Catholic Church to the State, nor its 
fixed government. For this purpose a law was promulgated on the 19th 
of February, 1827, concerning the above-mentioned mandate the exercise 
of the Roman Catholic jurisdiction in these hereditary States and 
respecting the principles for regulating the mutual relations of those 
professing the Evangelical and Roman Catholic religions. This law 
declares that the Apostolic Vicariate is the supreme ecclesiastical Catholic 
authority in the old hereditary dominions ; grants it a vicariate s tribunal ; 
but the management of the Catholic ecclesiastical matters, in the first 
instance, and its jurisdiction over the same, are committed to a Catholic 
ecclesiastical tribunal, subordinate to that of the vicariate. 

Through this law the Catholic Church in Saxony gained an oi ganic 
construction, without the necessity of recurring to a Concordat with the 
See of Rome. 

At the same time a second law appeared concerning the change from 
one Christian confession to another, dated 20th February, 1827. Exclusive 
Catholic parishes could not., however, be formed here, because the whole of 
the hereditary dominions [this is used as a distinction between them and 
the Province of Lusatia] are divided into Evangelical parishes, in which the 
collective landed proprietors are bound to contribute to the support of the 
Protestant Church. The scattered Catholics who still inhabit this part of 
the kingdom (in number between 11,000 and 12,000) were only freed from 
personal contributions to the Evangelical faith, were exempted from the 
former Evangelical parish constraints, and, according to certain districts, 
were divided amongst the eleven Catholic churches, which had arisen by 
degrees. 

In Upper Lusatia, which came to the Electoral House of Saxony by 
the Treaty of Cession of 30th May, 1G3.1, the Evangelical faith had "also 
made great progress ; but there a Catholic chapter existed in Bautzen, the 
dean (or decanus) of which was charged with the ecclesiastical adminis 
tration for spiritual matters in both Lusatias, subsequent to the Chapter 
of Meissen having gone over to the Evangelical Confession. There were 
also two convents remaining and several Catholic parishes. In the Con 
vention not only the free exercise of their religion was insured to these in 
the whole of Lusatia, but the Catholic Church kept defined districts in 
their parishes, where those of another confession were bound to contribute 
to the burthens of the Catholic rite. 

At the present moment, in that part of Lusatia belonging to Saxony, 
there still exists eleven definite Catholic parishes, with about 21,000 
inhabitants of that religion. 

The Kingdom of Saxony is therefore divided into two separate Catholic 
dioceses, where the episcopal rights are exercised by two different Church 
authorities, viz., in the hereditary dominions, by the Apostolic Vicar ; in 
Upper Lusatia, by the dean at Bautzen. Both of these are not subject to 
any archiepiscopal authority, but in spiritual matters derive directly from 
the Papal See in Rome. 

_&gt; II 



234 SAXONY. 

The Pope generally confers the dignity of Bishop in partibus on the 
Apostolic Vicar and the Dean in Bautzen ; but these are now united in the 
same person. 

Since the Constitution of 1st September, 1831, the Apostolic Vicar, 
Dean at Bautzen, and all the Catholic clergy, must swear to it. The 
Department of Religion and Public Instruction, the head of which 
(according to the paragraph 41 of the same) must be of the Evangelical 
Confession, exercises the "jus circa sacra" with regard to the Catholic 
Church, its authorities and servants, but never omits to procure the sanction 
of His Majesty the King in all affairs of consequence. 

For the purpose of obtaining more defined regulations as to the 
exercise of the temporal authority over the Catholic Church, an order 
concerning it was submitted to the Diet of 1837, after previous con 
fidential communications with the Apostolic Vicar : the Government 
and States were agreed in all save one point, which obliged them to bring 
the subject again before the Diet of 1845. It was, however, discussed in 
only one Chamber, and it is consequently not yet published, but the 
Government is guided by its general principles in every Act since the 
year 1837. 

As far as concerns the mixed ecclesiastical affairs, the principal points 
may be divided into tiie following : 

I. The Catholic ecclesiastical authorities and their composition. 

II. Their jurisdiction and official power, 

III. The legislation and practice concerning the Sovereign s placet, 
and the proceedings in the event of a disregard of the same ; the appeal 
" ab abusu," and the suspension of official action of the ecclesiastical 
authority. 

IV. The dotation of, and appointment to Church offices, and the 
relations of the lower clergy. 

V. The direction of what belongs to education. 

VI. Marriage and its jurisdiction. 

/. Catholic Ecclesiastical Authorities and their Composition. 

a. In the old hereditary dominions, the Apostolic Vicariate consists 
of the Vicar himself and of the subordinates in his office. The Pope 
names to this office one of the native Catholic clergy proposed to him by 
the King ; up to this time it has always been His Majesty s Confessor. 
He takes the oath of investiture and allegiance before the King, in the 
presence of the Minister of Public Instruction and of a Councillor of this 
Department, and has a salary from the Exchequer. His tribunal is com 
posed of himself, two assistant clergymen, two members of the Supreme 
Court of Appeal deputed ad hoc (after that the Separate Provincial 
Administration had been abolished by paragraph 11 of the Mandate of 
19th February, 1827). and also a temporal (Catholic) Vicariate s councillor. 
Those councillors, deputed from the Supreme Tribunal of Appeal, were, 
and continue always, Protestants. 

The Catholic Consistory in Dresden was composed of an Ecclesiastical 
President (Procses). two clerical, and two temporal assistants. All the 
members of these tribunals are named by the King on the proposition of 
the Apostolic Vicar, and afterwards confirmed. They are paid by the 
Exchequer, but the ecclesiastical members receive only a small remune 
ration, the business being inconsiderable, and their clerical incomes being 
sufficient for their support. 

b. Upper Lusatia. The Dean at Bautzen is chosen by the chapter, 
but for rendering the election complete, a Royal Commissary is appointed, 
partly to watch over the entire observance of the legal forms, partly for 
the purpose of communicating confidentially to the chapter, what persons 
would be approved of by the Government, however the Royal Commissary 
abstains from all personal participation in the election, which takes place 
with closed doors in the sacristy of the church, and is satisfied with an 
announcement made to him by two appointed canons, that the election 
has been made " rite et canonice." The chapter then announce directly 
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to His Majesty and the Department of Public Instruction, on whom their 
choice has fallen, which the King confirms ; and the Dean in person then 
takes the oaths of Homage and Vassalage before the above Minister. 

In addition to the Dean, the chapter consists of the three oldest 
canons, and of a secretary versed in the law : there are no limitations 
with regard to the election of the canons, the chapter being composed of 
ten of these. 

The chapter has an authority over the two convents of Marienstern 
and Marienthal, which are under the inspection of the Vicar-General of 
their order (the Cistercian) in Bohemia; but he is not admitted to visita 
tions or other official acts in these convents, until he has obtained the 
Royal Saxon sanction, which is also required for the choice of a new 
abbess, and is granted, provided there be no impediment. Also the Saxon 
Government has always exercised the supreme temporal authority over 
these pious institutions, and issued an order very lately in the years 1832 
and 1833, that no novice can be permited to take the black veil before the 
completion of her twenty-first year, which order is still in full force. 
Whenever the conventual clergy wish to exercise the cure of souls 
(seelsorge) over persons who do not belong to the convent, they must 
submit to all conditions imposed on the secular clergy and be subordinate 
to the Dean at Bautzen, under whose inspection are also the girls schools 
maintained bv the convents. 



//. The Jurisdiction and Official Power of the Catholic Ecclesiastical Authorities. 

a. In the hereditary dominions, the Mandate of the 19th February, 
1827, establishes a distinction between purely ecclesiastical matters and 
those of a mixed nature, and according to paragraph 32, considers as 
belonging to the first 

1. All matters of faith and conscience belonging to the Catholic 
faith ; 

2. All religious transactions which concern those professing that 
religion ; and 

3. Ail that concerns Catholic Church discipline and Catholic religious 
instruction. 

The Catholic Ecclesiastical Consistory has jurisdiction in both these 
matters, but in the higher courts there is again a distinction, since in 
purely ecclesiastical matters, the Vicariate a tribunal can decide, whilst 
in mixed ones on appeal, it remains for the higher State authorities to do 
so ; there no longer exists in the Catholic Consistory an appeal for purifi 
cation. (Lanterungs Instanx.) As according to the actual organization 
of the State authority, the College of Justice has no longer to decide 
disputed administrative points, and this decision under certain suitable 
conditions, belongs as last appeal to the Ministers of State ; in all matters 
which are not of that class, purely ecclesiastical, the Catholic Consistory 
must, on appeal being made, submit its report to the Department of 
n and Public Instruction. 



b. In Upper Lusatia the competence of the Catholic Consistory at 
Bautzen, extends in the First Instance, not only to purely ecclesiastical 
matters, but also to mixed ones ; in the former there lies an appeal to the 
Dean as " Ordinarius." but in mixed affairs, to the temporal provincial 
authorities there ; the final appeal is to the Department of Public 
Instruction. 



* The Sovereign s " Placet;" the consequences of a disregard of it ; the appeal 
" ab abusu," and the Suspension of the Official Power of the Ecclesiastical 
Authority. 



Concerning the Sovereign s placet the following is 
Mandate of the 19th February, 1827, paragraph 3: 



ordained in the 



: The promulgation of general ordinances, whether they emanate from 

2 H2 
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the Court of Rome, or are considered necessary by the Vicariate, either by 
printing or by public posting- up s shall neither take place unknown to 
the Sovereign, nor according to circumstances, without his appended 
placet. 

The project for a set of regulations respecting the exercise of the 
temporal sovereign right, has in view, according to paragraphs 3 and 6, 
an essential extension of this resolution. Since the publication of the 
Mandate of 16th February, 1827, no case has occurred that a general 
order of the Apostolic Vicariate has been issued without the Sovereign s 
placet nor a Papal act of dispensation been applied. Should it how 
ever occur, the Apostolic Vicar would be admonished; and according to 
the circumstances of the case, either the placet, would be additionally 
granted, or a declaration be made that no respect was to be paid to an 
unauthorized order. 

Complaints against the misuse of the ecclesiastical authority, whether 
under this designation, or as simple complaints, are usually addressed to 
the Department of Public Instruction, and are decided according to cir 
cumstances, sometimes for, sometimes against, the clergy. In all such 
cases the Department, according to the present Constitution, does not 
(according to paragraph 3 of the above-mentioned mandate) communicate 
its determination to the Vicariate, but intimates it in the shape of an 
order. 

No reason has yet occurred for suspending the official authority of the 
ecclesiastical authority, nor for even threatening to do so. 

IV. Dotation and Nomination to the Clerical Offices, and the Relations of the 

Lower Clergy. 

In the old hereditary dominions there are only two Catholic livings 
with cure of souls, and which exist through an independent dotation ; the 
other Catholic Church offices are paid out of the Exchequer. 

Regarding the establishment of new church offices, the paragraph 
15 and 16 of the ordinance is to be followed, which exacts the royal sanc 
tion, the granting of which is dependent on the exigency and the disposa 
ble means ; in Lusatia they are sufficiently and richly endowed, so that 
one only receives an addition from the Exchequer. The nomination to 
Catholic office in Lusatia rests, in some instances, with the chapters, in 
others, with the convents and with private individuals. 

The Vicariate can only nominate to one benefice in the hereditary 
dominions, whilst the rest are in the nomination of the Sovereign, who here 
also is guided by the proposals of the Vicariate, which are first presented 
to the Department of Public Instruction, and then submitted with a report 
to His Majesty. 

The Mandate of the 19th February, 1827, allowed the Catholic clergy 
to appear before the Catholic Consistory as their personal tribunal ; but 
the laws concerning privileged tribunals, of the 28th January, 1835, has 
transferred this to the regular judicial courts, excepting in official affairs and 
matters of discipline. 

In Lusatia the Catholic clergy have preserved their jurisdiction before 
the tribunals of the chapter and of the convents, in so far that these 
authorities have received particular instructions from the Department of 
Justice concerning them. 

^ 

V. Direction of Public Instruction. 

There is no Catholic Theological Professorship in the University of 
Leipzig. Young men who wish to devote themselves to Catholic Theology 
go to the University of Prague, where there is for Saxon subjects a semi 
nary, the pupils for which are received through the Dean at Bautzen. 
There is also no Catholic Gymnasium in Saxony, and those of that religion 
who wish to study mathematics, jurisprudence, medicine, or philosophy, 
must frequent the Protestant Gymnasia, as preparatory to the university. 
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In the hereditary dominions the inspection of the Catholic popular 
schools is in the hands of its Consistory in Dresden, whilst in Lusatia it 
belongs to that of the chapter in Bautzen. The direction of the circle, 
however, participates in the inspection, in this much, that it must examine 
the schools, and on perceptible deficiencies (as long as it does not encroach 
on the dogmas), either to lay them before the Superior Consistory, or 
report them to the Department of Public Instruction. 

The teachers for the Catholic Popular Schools are mostly educated in 
the seminaries for Protestant teachers of the same class, but it is intended 
to form a Catholic seminary, purposely for them, a large fund having been 
obtained for it. 



VI. Marriage ; Forma of the Marriage Ceremony ; Jurisdiction in these Affairs. 

A particular law was issued on the 1st November, 1836, concerning 
mixed marriages and their issue, to which (being inclosed) reference may 
be made, and the fact of a clergyman refusing the benediction, because of 
the children not being intended to be brought up in the Catholic con 
fession, is provided for by the first paragraph of this law. (This seems to 
incline to the religion of the bride, which is the contrary to the rule 

fenerally followed.) It has never yet been seen here, that a practical 
istinction (as marked in the brief of Pope Pius VIII, in 1830) has been 
made by the Catholic clergy of this country, between the actual benedic 
tion, and simple passive presence. 

The jurisdiction in affairs of marriage is as follows : 

A. In the old hereditary dominions, where both parties are Catholics, 
it belongs to their ecclesiastical Consistory. In mixed marriages, however, 
actions respecting divorce must be laid before the respective Courts of 

. Appeal, which have to decide, according to Protestant or Catholic 
principles, dependent upon the religion of the person sued. Two clergy 
men of each confession must be called in ; but the Catholic clergy appealing 
to Session 24, Canon 12, of the Council of Trent, which forbids their 
acknowledgment of a temporal tribunal in affairs of marriage, have 
hitherto declined their participation, and a hesitation is felt as to employing 
coercion for this purpose, because measures have been adopted that the 
tribunals shall give valid decisions in such matters, notwithstanding the 
refusal of the Catholic clergy to participate. 

B. In Lusatia it is established, until further orders, that matrimonial 
disputes, where there is difference of religion, are submitted to the 
Capitular Consistory, when the person sued is a Catholic, or in the 
contrary case, to the Tribunal of Appeal in Bautzen. 

Respecting the operation of divorce in mixed marriages, a recognized 
durable divorce, according to Canon Law, " from table and bed," is valid 
for the suing Evangelical party, as a divorce from the ties of matrimony ; 
and for the suing Catholic party, the same is only valid as a durable 
divorce from table and bed. Moreover, if according to the principles of 
the Catholic Church, a merely temporary separation from table and bed 
is recognized, or that a complete rejection ensues, where according to the 
principles of the Evangelical jurisprudence it may terminate in a disso 
lution of marriage, at the termination of one year reckoned from the 
established validity of the decree, a dissolution may be pronounced, at the 
suit of the suing Evangelical party. (Fide " Law concerning Exceptional 
Tribunals," of 28th January, 1835.) 
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Inclosure 2 in No. 25. 

Lair of February 19, 1827, respecting Mandate of February 1C, 1807. 

6.) W a n b a t, 

bte 2(u3ubnng per fatbolifcb-gcijtlicben Wcrtd^barfctt in Pen bicftgcn Jlreiglanben, 

unb btc (MrunPfitlK 511 JKcgultrnng ber gcgcnfcitigen Qkrbaltniffc Per 

fatfyolifdn-n unP csangcltfrficn OHaubcnSgcnoffen betrcffcnb ; 

font 19teu Js cbruav 1827. 

2B3$ griebricb 9luguft, son O@3 naben, .Ebnig son 3ad&gt;fen ic. K. K. 
tb/nn runb itnb $tt re iff en: 

SRacbbem Pttrcb Unfcr -SKanbat som 16ten gebruar 1807 befannt gcmadtt icorben, 
bap Ijinfuro in llnfevcm gefantmten .ftbmgrctcbc 3ad&gt;fcn pie xHtisubung Pc&lt;5 rbmifdv 
faiboltfd&gt;cn @ottcsbtcnftc Per Slnsnbmta, bc3 ottesbicnfrc? ber angsbnrgifrfwt (Sonfef* 
ftonsscnranPtcn gan^lid^ ^letcbcjcflellt iverPc, UUP Pic Untert^anen tctbcr (Sonfefjtonen 
gtetck IJurk\crltd&gt;e itnb ^olttifdn- !)Jed?tc otync Ginfdn-anfung gcnicpcn foMcn, bicfe tctd^ 
ftcllung audi burdt Pen IGten 3trtifel Per Peutfdu-n ^unPecnicte torn 8tcn Suni 1815 in 
alien SSunbe&fan&en feftgefcgt uunten ift, fo ftnPen iBir fur n&t^ig, iitu r Pic 3tn8ul&gt;unij 
ber fat^oHf^eiftli^en Qierid)ts[mrfeit in Pen fiicitcjcn ^trci^Ianben, itnb $n Dfe^nlirnng ber 
gegenfeittgen 3&gt;crfniltniffe Per fatf&gt;cltfd)cn itnb ev\incicltfdicn tanbcnocjcnoffen, fotgenbe, 
bte gcgenfeitiijcn renjcn kftimmcnbe, gefc|Itc^e SL orfdutft 511 crtl)ci[en: 

. 1. a3 a$Dfto(tfc6e S?teariat aHfyter ift Pie oOcrftc geiftlidtc S 3ef)5rpe fitr bte 
romtfd} fat^olifd&gt;cn @Iaubengenoffen in ben iner Jlvctfen, unb tyat, ncbft bem t^m 
xtntcrgcorbnetcn fat^olifdicn Gonftftorinm, bte getftlid?en 2tnc(clcgent)citcn unb bte geiftlid?c 
@eridittarfcit in SBejte^unig anf fie eben fo ju eriraltcn, luic feldn C ^on bem ean= 
geltfcben ^ird)cnratftc, respective in (Suborbination IUMI ben cyangc(ifd)en M?trfftd&gt;cit 
e^citncn Otattjcn, unb Pen unter bcmfclben ftcftcnPett Gonftftcricn, ()inft6t(id; Per 
(Scangclifcfcen gcfdne()et. 

. 2. SDet jePcSmaligc a^oftoItfcBe ffiicar Bat, nad&gt; i^crr;a - igcr 93crlegnng be^ bie 
t^m befd&gt;cbene delegation cntfmltenben ^apftltdH-n 3dntibcni?, ben Untcrtl)anen&lt; unb 
2)ienft^ib in Unferc &gt;iinbc at^nlctften, unb babci 511 Seoba^tung ber ?anbegefec fret 
ber ifym anfgetragenen ^cncaltitng ficfy ju iicr^fitditen. 

. 3. Sic S&efanntma^ung adgentcincr, cntwebcr yom romtfdjcn Stnt)le au& 
geBcnber, ober fonft i?cm Ctcariate fur notfitg ,511 bcftnbcnPcr ^norbnungen burc^ ben 
Snuf cber ojfcntlid^en 2tnfdilag foil ofcnc Unfer lanPcsftcrrlid^es -9omnjfcn, unb, nad&gt; 
93eftnben, I&gt;etgefugte Placet nidu gcfcfceljcn. 

2lud^ lu Baltcn 3i&gt;tr lln iw, in etwa iunfontinenPcn Jviilfen, ivcldu attf Unfere 
Ianbe0()err[td)e 0&gt;ered&gt;tfantc (5 tnfhtp I)aben fbnncn, unb tct 5?cfd?wcrbcn uocr 9Ll?ipbraud) 
ber uon Pent 93icariatc auSjunBenben geiftltd^en etralt, Setbft in gccigneter iOJa^e ju 
cntfdH iPcn. 

Sinn ii?cftuf folcf&gt;cr Sntf&lt;^eibungen foil jcbcontaf ubcr ben in 5"^0 C ^cfanflenen 
cgenftanD son Unfcvm cfyctmen OJatl)c nttt Pent avoftolifd&gt;en s -I&gt;icar ftd^ ^ttsor com- 
municando vernommen, unb in bcffcn Jyolge rarfilidics utaditen bavutcr yon (Srjtcrcnt 
Uns crojfnct ivcrPen. 

. 4. 3itr 2(usalntng Per fatl;ofifd^getftlid)en OJcridir(mtiett in Per unrcrn 
Snftan^ unrP cm fatl)olifd^c\ciftltd)c Sonftftortum nicbcrgefciit, ivcld)c tnit brei getft[ic6en 
unb jwci, jur JBcnvaltung yon ^iift^ftcUcn nad) Per beofallftgen gefctjltcten JBorfdn-ift 
iiualtftetrten, lueltlicten SBetft^mt befcl^t, bet bcffcn Oh-pcbitimt aud\ aujjcr ben fonft 
notln a,en (vrvebientcn, etn yt ^tetnariatsverricBtungen Icgttt ntirtcr 3ecretartu angcftelft 
fe^n foil. 

. 5. Sic ale gciftlidic ober weltlt dic iOittgltebcr bet genanntem Collegia 
an^itftcllcnbcn ^erfonen ftat Ung ber a^oftolifcbc 5Bicar, 311 ber 511 beren 2lnftclfnng, bci 
nid)t corftanbcncn 33cbent en, innltcro yt ertfictlcnben lanPeeficnlidicn "Beftatignng, jcPcemal 
in 9?orfcblag $u brtngcn. 

. 6. 2)te fantmtlicbcn, foivobl gciftfidun, alg weltlicben s -Bcifter biefer 23cl)orbc, 
and) bic if)r an^nftellenPcn 3nbaltcrnen r wcrben bci itjrcr Sinfu^nmg unb Stnna^nte 
mit bent Subjections* unb Pent icnft*@ibc bclegt, ftabcn and\ Innftdnltd* ber if)nen 
jufoinntcnpcn @efdxifti?fubntng f ^u s -J?cobad}titnv3 ber Sanbcsgcfcfcc fid) 5 iun^flid^tcn. 

. 7. 3tt bem fatf)olifd^gciftlid)cn Consistorio foil ber orfi^cnbc eiftlid)c Pen 
Sitel : tyr a f e s ", bte itbrtgen SBeift^er Pen ^ttcl : (S o n f i fi o r i a \* 31 f f e f f o r e n " 
ful)ren, unb (Srfterer ben 8iang nad) bent director, Se|tere 5es ^ang nacb ben 3lffe|forett 
ie Consistorii $u Sctp^g ftaben. 
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ev @erid)tgftanD Dcrfelben tft, icaS Die geiftlirien 33etftcr anlangt, nad? ben 
Skfttmmungcit bes gcgcmoartigcn iWanPatg, in Shtfclwng ber nxltlicfjen 3lffefforen aber 
unb bcv ubaiternen DCS Collegii, nuv 1icnftfad)cn auggenommen, in .tnftd)t bcrcn fte 
fammtltd; untcr Dent Vicario fteben, nad) Don in . 18. nnb 19. be3 2)tonPatg vom 
13tcn 2arj 1822 cntbaltcncn attgonetnen aSovfdmftcn, $u bcttrtlKilcn. 

. 8. &lt;Dtc an bag fatfyoIifdvgcifttulK (5oitfiftovtnm gevicf)tetcn (5 ingaben unb 
anbeve S 
tin 
ben 

Stufknfeite bt8 &lt;Sd?tefl&en8 
Jt ouigreic^c adjfw " ju gcOraucfeen. 

. 9. 3(tlcs? Daojcntcjc, n.\a lunt bent Consistorio auSge^et, ift i^on bent ^ 
cDcv orftenbcn donftftovtal^tffcff^ 5 U nntcrfc^vcibcn nttD von bent Secret ario 
contrajti}ttiven. 

.10. Ta 33icaviat ful)vt etn cigeneo icgcl mtt bev Umf^vift : 
aStcariat tin .Romgvcicfcc 3attfcn"; unD ba0 (Sonftfiovium eine0 mtt bev Utnfcferift: 
(]ctftHcf)c fatfiolifdu-o C&gt;onftftovium tin .ftbnigvcick 3acftfcn." 

.11. 3n aktfaffungSfa^m nnb in ben Bei bcmfelben $n vevftaiiDehtben rein 
geiftlidien Sarfu tt, fo wie in Den von Der (lognitiou Der Bjeltli^tn Werid)tsftofe $u 
evtntircnben ^cvfonal.^cd^tsfadu-n Dev fatboItfdKn eift[idu-n, if} eS au3fd&gt;liefli^ bent 
a^oftolifdien 9?icaviatc fubovbinivt. 

. 12. Sent SSicaviate ftet)t jeDod^, riirfftcfctltcb ber aScrfajfungSjac^n, Das ?)fcd^t 
ber (yntfdiciDttng nuv infofcrn ^n, alg Diefe Die i n n c v e SBctfajfunfl DeS Collegii aiiv]c()en. 
"Jtngclegeit^citen, Die auf bic aupcrc aScvfaffung Deffelben gcgen anbcre Collegia unb 
^cl)orDeit ix-^ttg fiabcn, fiitD, nad&gt; vorbcro bcint (Mcbcimcii J)Jatftc, nttt Su^ic^nng beg 
a^oftolifiten ffitcatS, itbcv fte angeftellten (ywagnng, mittelft untcrtf)anigften SSortragS 
bcs (Srflcvn, Pen Der SBicav nut 511 untcvfdn-eibcn i)at, 511 Unferer cigcncn ^eeifion 511 
ftetten. 

. 13. @cgen Die (svfcnntniffe unD iVfdxirc PCS Consistorii in bcnjcnigen 
OieditgfadH it, itbcr ipc[d&gt;e Der Vicarius apostolicus nad) .11. in letter 3nftan$ ^u 
entfcbetDen f&gt;at f mag ^ucrft etnc Scutcrung 3tatt finPen. ^ci Der GntfdUtesjung baruber 
unD Dem Dem Consistorio nad^ulaffcnDcn 3Jerfpntdx Dcrfelben follcn, auf?er Den orDcnt^ 
iidu it iDfitglicDcrn PcS Collegii, nod) ^loei fticvju ,^u beftcUenDe au|lerorDentltd}C 33cifter, 
etn geiftlidiev uitD etn rcdnccrfabrncr ivettltciber, ^nge^ogcn ivcrDcu. 

. 14. 3uv 3 onnivung Per fiLutften 2(^e((ationtnftan^ in Ptefen 3acbcn tvtrb etn 
33 1 c a r t a t g t e v i cb t niebcrgefefet, wcld&gt;cs, untcv Dem &orft$e beij Vicarii apos- 
tolici, aits ^tiu i geiftttdicn ajicaviatovarhcn unD Pvct weltltdu it Oiatben, (finem att^ per 
SattPesregterung, Ginem attg Dem ^Ippdfationgeridnc UUP eincm Pa^n bcfonbevs 511 
befteflcnDcn weltHdu it fatfioltfd)en aStcariatsrat^e, bcftcficn foil. 

. 15. 3n biefem OJevicfctc ftcftt Dem Vicario apostolico cin Votum deci- 
sivum ^u. 

. 16. aSon ben aSicariatetat^en gilt, way Die lanbcefierrlidK 1 s i?eftatigung 
Derfelben, and; beven aScretPung UUP WertdUoftanb betvijft, Dag Sttimlic^e, um nocgcn 
btefcr Oicgcnfianbc in ^(nfcftung Der Gonftftorialbeifti3er obcn (. G. unD 7.) feftgcfcgt 
nun-ben ift. Sic fottcn ben Ofang nnmittelbar nad) ben Dber^onftftoriatSRSt^eii 
baben. 

. 17. 3n alien anbcrn, afg Pen . 1 L. acnannten, bet Dem fatt^olifdu tt Consis 
torio an fyangig werPcnPen Otcd)t8fac6en, bat baffclbe auf cingcwanbtc 3(^&gt;ellationcn, nad? 
2?cvfd)icbenftcit Dcv in Dem 3Wanbatc lunn 13tcn Suin 1822, . 12. u. fg. angegcbenen 
Aalle, refvective jttr SanUsregiming OPCV &gt;um N J^ipel[ationgcrid;tc 511 bcvid)tcn uttb Die 
von bafter evfoIgenPen @ntfd;eit)ungeti }it befolgcn. 

. 18. Die nut Pen I)iidM~tcn SanPegcollegien ivegcn gctftlidjer nnD ftvcbttd?cv 
s -Jtnge(egenfieiten nbtfngcn Gonumtnicatioucn ft UP, un c bci ben 5J3wteftanten bttrd) ben 
,tird)cnratb, fo in fatfyolifdxn 3ad)en Pttrd) Pag QJicaviat 511 ^flegen, an iDcId;cg bag 
fatf)o(ifd)e (lonfiftovtum besfaftS 511 bcmttcn bat. 3)iit untcrgeorbnctcn Collegiis foil 
bag fatb,olifd&gt;gciftlid)c Gonjtftorittm in statu communicationis fteben. 

. 19. 3 ben, nad) bev QlnorPnung DeS . 11. unb 12., augfd)ltefiltdi ^UT 
(fntfdieibung bcS a^oftoltfd&gt;en aStcariatg gebbrenben Sadjen futb bic nxltltdicn Untcro- 
brigfciten foicofI von Sciten beg Consistorii, alS von bent a3icar fetbft, nur per modum 
requisitionis ^ir (xv^cigung Der nbtln gcn Oied)tg()ulfe 511 vcranlaffcn, unb e3 trevben 
Unfcrc 33eamten unP Die C atttmomakcvid)tg .-C brigfciten ;u gcbuI)renPer Sefolgung 
bicfcv OJequtftttoneit l)tcrDurd) angcixnefen. 3 ^nfebung allev iiOvigen ^ur Gompctenj 
beS fatf)oltfd;--aeiftHd?en Consistorii geftortgen ad)cn Ijaben SBir bent Vicario aposto 
lico unb bem ifeui untevgcbcnen gct ^licbcn Consistorio baS SSefugnip beigclegt, vovge* 
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Da*tcn UntcrbcfKM-pcn 3?crorbmmgctt ttnb Shiftriigc 511 crtbctlcii, nub c&lt;? ftnb ttynen 
bafycr Ictjtcre in Picfer ^fclning fttborbtnirt. 9Ut* mag ft* ton Dem SCncariate 
ttnb Pern Consistorio Per ^rcte^ nnb 2tmt&=\tn:ptleutc 511 SlitfrragSertkilungen in 
glei*cr i3ctfc, UMC Pen pit^lairttf&lt;^cn gdftltcbcn .rberbebbrbcn gcftattct iff, bcbient 
nxrPett. 

. 20. 3n rfaUcn, wo btc fatboltfeb .-adftlicbc 3?eborPe Dem ton ibr fccattfrragtcn 
njefffichcn Commissario ctncn gctftlt*cn (5onftftortalbctfti5cr ubcr Sjtcariatsratf) kigcgcfccn 
fyat, mag btc nx % ftli*c ^cbbrbc bas Directorium actorum, per gcifHidk SKttcommiffar 
abcr Pa Directorium commissionis fubrcn. iikim abcr bcv geiftltdic SKtteonrmtjfat 
cut anfcrcr, afs cut 6onfiftorial(&gt;ctft&cr cDer 9}tcartnt0rarli tft, orcr Per ircltltchc pommtffar 
eincn fytyvm Ofang f)at, al3 ter gciftltcfrc, fo tft pent wcltltekn an* Pa Directorium 
commissionis ^t iibevlaffen. 

. 21. 0&gt;orIaPungcn unP 3tnf(agcn cvlafjt ba fatftoltf*-getft[t*e (fcnftftortmn, in 
emapBcit Per . 19. gcgcbcncit i^cftimmtntgcn, unmittetbat foivoftl an Pie fcinct 
crt*tbarfcir ubcrdanxn untcvnwfcnm gcifilidien, al aucfc an uxltltcbe ^crfonen, 
ipel*e fctnc Cpm^ctcn^ bios trcgcn Pet ^n vcvtwnPchtPen aaftHdwt 3ad)en an^ucrf cnnen 
^atKit. 3cbod&gt; fyat c ircgcn Per 3nfhraatton an ntitteltnm ilntcrttianen, une bet Pen 
^totcftantifdKit Gonftftovtcn gefdnefn, Pie $attimcnia[getid&gt;te ,^n Tcqutrircn. 

. 22. Sent fatfyoIifdv-gctftUcbcn Consistorio unrP Pic -Bctvcttntng Pcv in bet 
Mintage 0. angcgcbcitcn CMcfdninc nbcrtragcn. t? bat, wic Pic in-oteftautifiten, alfc 
@cred)tfante cincS bffentlid) conftttuirten evidnobofe^, j. 93. bag Otccfet, bona vacantia 
ctn.Jiu^cf)en, elPftvafcn unP aitPevc (McriditemtlMingcn, aud&gt; @eri*tf^ortc(n, Pic Sefetevcu 
nad) einer no* befcnPcr bcfattnt ^u ma*enben ^arc, ^t crbeben, n. f. w. 2)ie (Sftriige 
bicfer (Sinna^men ftnb jn einer tei bent Collegio cin^nridytenbcn Gaffe jit ieved;nen, ttnb, 
fo iveit fie 5ttrct*cn, &gt;n ben .fvoften bet ertcfeWterttjaftung nnb 93eftrcitung bet bantit 
terbunbcnen fogcnanntcn eridusbcf*iucnut(;ctt nttt ^u tcrwenDcn. 

. 23. Saffctbc bat bet feincn 93ef*h"tffcn, i?cvorPnnugen ttnb P ntf*etbintgett, fo 
trie in Qlbficbt auf bie ftorm beo bei ibm Statt ftnbatbcn SSerfa^reuS, Icbiglid) nad&gt; ben 
SSorfcftrtftett Per ! anbcgefdjc ft* &gt;n a*, ten, tit fowett nt*t cnhpcbcr tit G kfad^cn bic 
3&gt;ogmen bcr fatbolif*cn hirfyt cntgcgcnftefyen, ober fcci Per ^Bcftvafung fir*lt*,er 
aSerbved)en Per fatbolifd^en @eift(t*cn, obcr fol*er Q&gt;crgcbnngen fat^oltfcber tanbcn^j 
genoffcn, n?c[*e mit .tirdx-nftrafe gcafntbct uxtben, bic aSorfdn tftcn beg canontf*cn JftcdrteS 
jnglcid* ton ibnt in Ciwbt ^n nefjinen ftnb. 

. 24. 5Tie Cftnhohtng ttfylifyt Grfcnntntffc in Pen Aattcn, ivo cS nidit fclbft 
entfdx ipcn unit, tft ibm nnr bet in(anpif*en Stcaftericn na*gclaffcn. 

. 25. OJur fol*c Sadnraltcr, ivel*c Pie 3tbmiffion ad praxin juridicam ton 
bcr I anbcsvcgtcvnng crbaitcit babcn, burfcn bet Pent ratbe!tf*-geiftli*en Consistorio 
jitgelaffcn ircrpen ; ttnb ess tft, gtct* ben ctangeltfdH it (Hntftftorten, bcr 43eoba*tung be 
&gt;tentyelgefee$ untertootfat. 

. 26. on 3lnfe(ntng Per anf nidn ftreittg: We^tSangelegen^eiten ft* bc^tebcnbcn 
erid^t^anbhtngcn unrP bent tatbolifdi gciftli*en Consistorio gletrix 1 ^creduignng 
rote ben ^niteftanttfcfvcn bctgclegt, unP c6 tft babcr ^n ^ctornninPiing franfcv, abwefenber 
obcr terfdMv&gt;cnberifd)er getftlt*cr ^crfonen, 511 ^[nnabmc gcrt*tli*cr fliccognttioncn 
ton &lt;2;tten gctftti*cr -^crfoncn, nnP 511 Wcanfirung bcr iH-rlaffcnfcbaftcn Pcrfelbcn, 
fccfngt. 

3it 5lbft*t anf Pic 3?cjlcttimg Per S^eciafootmnnbtt ^u ctn^chtcn Ole^tgangelegot* 
t&gt;eitcn tft bci temfcloen na* bcr v -^orf*rtft Per aSormunPfdiaft-iorPnnng Cap. 20. . 7. 
fl* ^n a*tcn. 

. 27. 2(Uc 511111 fatbolifcbcn C^crnfi gcftortgc s lcrfoncn, obnc Unterfdn eP Per 
er b/attencn bbb,ern obcr nicbcnt OiraPc ccr iifcibe, baben bci tbrcr StnjletUxng at8 (WctfHi*c 
int 1 anbe Pen UntcrtbancnctP gcgcn Uns tor bent ratbolifdv-geiftftrhcn Consistorio 311 
Iciftcn. Sic ftnb fur ibrc ^crfoncn alSDann Icbiglt* Per eridjHJbarfeit pe-3 fatftoltfd)* 
gciftlidicn, Consistorii nnP, rc|&gt;cctitc in bbbcrer Juftan$, Pc a^oftoitf*en ffitcariatg 
ttntcmunfcn. 

^"ut ben gegen fie tcrfrtllcnbcn (5rtminalfa*cn feat ba^ fatbolif*e Gonftftorium in 
alien gaUen, loe na* Pen VanPcsgefefecn einc bcfci c itc cri*t&gt;3banf, erforPcrt wirb, cin 
fbniglt*cc onfttMntt ^ur ^i^nmg bcr Uittcrfndnnig ju rcquirtrat, ttnb ctncn gctfiuo^ett 
CHMitmtffartue Pa^u ^u Pclcgtrcn. 

3lndi cmSWatttfle fatboiifdie Oictftlt*c folfcn bet tfircnt Slufentbaltc in ^tcftgcn Sanbcn 
ben, ben allbier angcftcUten fatbo(if*cn Okiftlidien fur tint ^erfoncn jitgetftctTtcn 
Icgtrten r*)crt*t5ftaitP 511 gcntcfjen baben. 

. 28. 2h!nabmcn ton biefent runbfafce ftnben tatt: 
1.) 3n (5ivnlm*cn : 
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a) 33ei SReak unD provocations ;, aud) conncxen unb ufcerljaujrt fold)en adjcn, in 
iixlcben aucb iprotcftontifdx ciftlid c, DCS ifmcn jufommcnbcn fori privilegiati ungcad)ter, 
or Dem luehlicbcn -Siidrtcr Oicdn &lt;,u ncbmcn babcn. Sod) barf ber fatfyolifdje ciftlidje 
jtid&gt;t unmitrclbar von Dem Sctjtcrcn vorgefabcn uxrben, fonbcrn cs" ift Dag fatfyolifdk 
(Sonftftortum urn Die 3nftnuation ber aDung &lt;u afucben. 

b) 2Benn cm farfyolifcfter ciftfirfcer ftd&gt; frcmnllia, Dcr Ucbernabme cincr SSormunD* 
fd?aft untcr^icljcr, fo ftcbt cr nxgen Diefce Stinted untev Dev yovnutncfdHiftlid^en s -i?e^brbe, 
bte tftn bcftattgct ftat. 

c) 2iknn ctn fatholi[d)cr @ciftlid)er an ctnent von Dem fatf)ofifd)^^cift[id&gt;cn @crid?te 
cntfcrnten Crtc itcrftirtn, fo tft Die ikvftca,cluna, fctnes Siobitiarnadilaffee on Dcv 

fett Dc 3(ufent^altscrtcs 511 hforcjcu unD Dent Stcariatc Dayon, line \ol(f)ti gefd;e^en f 
nxttcrn -2tnorDnitni] unD 33efovguna, Stn^ctge ju t()un. 
2.) 3n 6rtmtna(fad)cn : 

2Bcnn tctDcr ctncn fattiolifd)en QetiHtdu n auf ^ectaHnqutfttton, otcv 3ud)t()auss 
ffrafc, oDcr Detention in ctnem 3dnfiaufe eiiannt unb ba0 (Svicnntni^, auf gefufitte 
SScrt^etWgttng, nic6t cjcmifDcrt ifovDcn ifi, fo i\t Das fmtevc 23erfa ()ren gegett t()it ben 
nxltltcbcn cviditen atlcin ,^u itbcrlaffen ; iBiv mu^ten bcnn, bic erfannte ^cinlid)e Strafe 
in cine nidit |&gt;cinltd)e &gt;u iHTiranbeln, llns fecwogm finben. 
3.) 3tt ^oiiseifad)cn : 

2&gt;ie ucltltd&gt;c ^oli^eikitbrbc mag gcgcn fat^olifd)c eijtlicfce burd t&gt;ef)inbcrnbe 
2)Jaf5rcgc[n cinfdn eiten, and) mit bev 5lmtut scxfahrcn, ipcnn cin fofortigeS Gingveifen 
ter poli^eilicfecn en?alt gcgeit fie, ircgcn bet auf bem ffier^uge ^aftenDcn efa^r, 
erforbcrltd) ictrb ; cs tft jebod; bcc 2(mttrtc na^^er fofott bem fatftoltfd)-ijciftlid;en 
Consistorio, i^elntfs ircitcnt Sktfa^tettd flcgen tfyn, ,^u ttbcrliefevn. 

. 29, ,Eat()oItf4&gt;c SdntUcbver unb niebere, bei Dem fatljelifdjen 6uttu angcftcfttc 
JlircfeenDiencv Baben nur in Stjk^nng auf tbje $mt6bctri(^tungen ; ^oDtenvjvabcr, 
^oi^ttalMxtoaltet unb &lt;oc^ita[leutc nur in Qtnfefjung bcr bic Stsct^Itn unb bie 
SSerfaffung Dcr Jnftititte angeiienbcn 8adjcn, cinen |)riikijirten v^ fonitdtcn CMcridit^ 
fianb toor Dem fati)olifd)H}cift[td&gt;cn (Seriate. 

. 30. 2)ie bci fat^oltf^en @ci|Hid;eit in Stfenjicn fic^ieubcn -^erfonen finb 
bemfelben uid)t unterworfen. 

. 31. JEcnn gegcn bic in Criminal* obcr J ,|Mi$ci;Sad&gt;en von Dent fatfiolifd)en 
Consistorio a,ca,en bie fctncr CMoridnsbarfctt untcnmfcneu $crfonen ^ubticivten Urt^el 
cber Sccifa SSovftcUuncjcn cinfommcn, fo foil bic nlnfn a,c anbcTOeitc Gntfd;eiDunc; jebcsmal 
on cincm Dicasterio fticftger Sanbe cingefyolt iccrbcn. 

. 32. 3ltlc laubcnc- unb eiuiffcn^Sad^n, it?ele&c fatf)olifd&gt;e laubcnsgcnoffeit 
angcfien ; 

alle rcliflibfc ^anblungcn, bie jum fat^o[tfd)en 6ultu geftbren ; 

alle bie fat^olifc^c ,fiird&gt;enbiscipltn unb Den fat^olifd)en 9ieligionuntcrricfit ktrcffcnoe 
Sadden ; 

gebbren als rein a,eijHid)e Sad)en ausfd&gt;Iieffenb jur Competent DCS fat()oIifd;- 3eifHid)en 
Consistorii. 

. 33. Sic Unterfud)una, unb Scftrafung con Grceffcn, Jccid^e in fat l)olifd)en 
JvircBen irafircnb bcr gorrcC Dienftticben ^anblungen vovfallen, finb ,^tar jur Competent beg 
fatMifdwt Consistorii 511 jiefaen; c* ()at jcDorf^ Dicfcj Die Gntfd^eiDung Daruber in letter 
Sttjlanj, ausgcnontmcn, irenn Dcr (5 rccDcnt cin failplifckr eiftlid&gt;er feint folltc, Dcr 
lattDeslHTrititcit Sl^eUattonsKiHute an^eim 511 fictien. 

. 34. Jtatljoltftye Jtivdnnt UUD *^uIeMube, fat^olifd^c ottecnirfer UUD bic 
#ur 3cit Der 4-Utblicviruni gegcnifavriiicn :\iJanbate3 vorftanbcnen fatf)olifd;en ^os^italet, 
mit Den ctiiHt Da^t c;cbbrigcn ntnDftucf;n, follcn ber Oi x caigcri4&gt;tsbarfcit bcs fatftolifd;* 
QCiftfidKtt Consistorii unbebingt unternMcfen fern. Cut Slnfelntncj Dev 511 ncncn, ctica 
funftig fur ,(latb,o[ifen crrtcbtctcn milDcn 3ttftuity-icn gefibrenbcn vunbfiucfc aber ift 
bie 3uftanDigfcit Dcr !)iealgcrid)tsbarfeit von Der jeDcotnaiigcn befonDcrcn aScvlcil}ung 




35. 2htcb fiiiD biefcm Consistorio alle ju retigibfcn unb milben 3wccfen bci 

fur ^vtrdxn ^u 
ttftungcn fur fat^o* 
nbciten untcrworfen. 
. 36. ein frrdUidn O ^f:&gt;lrcd&gt;t ftnbct in i;tcftgcn Sanben itid-r 3rarr. 

37. ^n Gi)e- unD 3vonfaUen-3ad Cit tvitt Die Competent bcs fatbolifd;* 
n Consistorii ein, wenn bcr 33eflagtc r atfyolifd? ifi. 

. 38. Scr fonft gcltcnDe runbfa^ f Dap bic Gbefrau bem evic^tsftanbc 
fi^ononnei $u folgen babe, finDct bierbci rcinc ^ntcenbung. 

. 39. ."Bet ^onfalienflagen, ivcnn Die 4&gt;crlobtt uerfc^tcbeuen 
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fcnntntffcs ftnb, foil in ber SRegel biejcnigc Spartfyet, welcfye fon bem in gragc fhfyenben 
Cnjegettbntffe ^ururftretcn will, ai Seflagte angefcfyen nxrben ; icenn abet beibe t)etle 
juvnrftrctcn woflen, unb bie 2(nf(nfung be3 clobniffeS toerlangen, Ic^tcre for ben geift* 
r tcften flttcftter ber inmtt gcftoren. 

. 40. aScnn in ctncr vov bcm fatfjoHfcft&gt;gcifHtcften erid;tc anfyangig itorbcnen 
^onfalien^lag- Sacbc Die ftKtgcrin ben @f)eanfyrud) fallen lapt, fo foil Dev ^rocef? 
tcmor/ngcacbtet feet fotbanem ertitte von tfyr tm ubrigen fortgcftcUt, unb bafelbft in 
gletcbcr iBetfc, line foldicS ben :proteftantifd?en Gonfiftoricn geftattet worben, uber ben 
$Qimentatfotti&lt; uub TotationS^unft re^tStoerbinblu^ entfd)ieben iccvbcn fonncn. 

. 41. 33Io^e @$io&ngentng& unb ^((imcntationS^vlaqeit gcftoren nid)t fur baS 
geiftltd^e ^etid;t. 

. 42. 3n 3tnfc^ung bev Giinl^ncibent^unfte, ckv be @cvtcfttftanbcS ex 
connexitate causarum, ftefjt bent fatf)olifc^, geiftlid)cn Consistorio gleicfyeg efugnif , 
wit ben ^rotefiantifiin-n Sonftftotfen ju. 

. 43. Ten in ber Sl^ellationSinftan^ ^uv tntSf^Iie^Iu^en Gognition besi 
a^ojloliuten 3&gt;tcavtat ge^ovigcn, rein getftltcfycn Sacfeen ftnb bie vor bent fatf)olifd} 
gctjlltcfcen Consistorio anfuingig flcmaittcn ^cnfalienfacbcn nuv bann beijujatylett, 
Jrcnn cin fiff entities @ticvH-riobni^ 3tatt gcfunben ^at. 

. 44. 3u gulttgcn Gftcvcrun-crfningen ift aurf,\ in 3(nfctinng ber bent romifd;* 
fat^oltfcbcn lautu-n^Hi enntniffc jugct^anctt Untert()anen, bie innjilligung ber noit 
Icbenbcn 2(eltern, ober respective @ropii[tern, fitkiitcrbings erforberlid;, nnb foldieg 
foifofil i?on ben fat^olif^en ^farrcvn i^or bcm 2tufget&gt;otc unb ber framing, al3 aud&gt; 
Son bem fatl)olifd)n]eiftli(r;cn Consistorio bet ben in SponfalienfadKtt 511 fallcnbcn 
Grfenntniffen, bcbbrig in Cbacftt ,^n ncr)ntcn. 

. 45. Uebcrfyau^t fiaben bie Fat^olifcbcn S 4&gt;farrcr, in 2(nfcfntng be 2(ufgcbot6 
unb ber S raitung, nacf) ben allgcmeincn ^cftimmungcn ber ad)fifd)en Gljereditc, une 
fold&gt;e in bent ben -^farrern 3tug$tttgtf$et Gonfcffion untcrnt 15tcn 3anuav 1808.*) 
borgefdn-ickncit Kcgulattw ,^ufanimcn gefteilt irorben ftnb, ebcnfall^ ftdj 311 acftten, unb 
fte ftnb bcsfalls mit angentcjfcncr 3lmvctfnng burd; baS apoftoltfd;e ffiieariat befonbers 
vcrfefycn uunten. 

. 46. ?l?erlobte, von ipclcben ber etne .XBeil bem etxutgetif&lt;$en, ber anbere bem 
rbmifd&gt;&gt;fat{)D[ifd&gt;cn laitbensbcfenntniffe ^ugetban ift, ftnb (nttr ben fall auSgeuommen, 
ba 93eibc von 3(bcl uniren, nnb rafter bee Den ^erfoncn torn 5(befsftanbc obfctJxmjmafig 
jufteft/enben Privilegii ber ^cfrctttng yont -2(ufgetotc ^rotcftantifdcv 2citi? 511 gentejien 
Barren) in ben birchen bcircr (Sonfeffwnen, nnb jirar in ben JJtrc^ftjielen, ivoftin ftc 
einge^farrt ftnb, ober respective in beren s i?e^irfc fte ft eft tuefetttltd* attfr/altcn, ba ftctpt, 
ftd; entwcbcr ftausUd) nieDcrgelaffcn, cber iftrc 3teltern nod; am Scbcn ^aben, and) ircnn 
ftc fid) an cinent anbern Crte, ais wo ift^rc 2leltcrn wcl|ncn, ftatiC lid) ntcbergclaffett (jabcn, 
fomoftt in jenent, a(3 in btcfem 311 Dreten Slfalcn bffcntlid^ anpntneten. 

3(n Crtcn, wo ftd&gt; fciue fatlioltfdu 1 .ttirchc beftnbct, in up bac&lt; ^dtfgebot ber innlobten 
audi bci Cfftett jictfcftcn ^atpolifen in ben ^rotcftantifcbcn ivfarrfivd;cn, in beren x e$tvfc 
fie ifoftncn, gefcteften. 

. 47. JTvon ben ^farrern, wel*c rae Sfufgcbct ^n veranftatten ftabcn, ift vorfjero 
forgfdltig ^n unterfncftcn, ob nid&gt;t, nad) Den Ointncfafecn tftrcr jlird^c, ber aSot^ielntn^ 
bcS 6 ftegelobniffeS jnnfcben ftetben Q^erlcbten cin rccfttliftcs ^inDcrntf; cntgegen ftchc ; 
nb c barf, bciun 1 fetched nidit bcfetttget, obcr in btc^cnfablen gotten von Dem ^l)cile, 
auf beffen 3eite eo fid) ftnDct, bie Jic-pcnuuton fciner getft(id)en Scftorbc glanbbaft 
ieigcbradit ivorben, mit Dem 5(ufgebote nid;t vcrfaftrcn ivcrben. 

. 48. Tcv -5)?farrer, lunt jpclcftcut bie training fold?er Q5erlobren yolf^rgcn 
iixrben folf, bat ftc nicbt eftcr ^u ^errid^tcn, als bis entwccer, bap ba breimalige Stufgebot 
wffcutlid) gcfd)eften, nnD fcin (5"infprud&gt; erfolgt fei, l-&gt;on bciben ^fteilen bunt pfanltdn 1 
Setigniffe nadigcnncfen ivovben ift, orer ftc (jcber ber SScrlobten toon feincr geiftlidicn 
93cft_6rbe) bie ib.ucn beiiniligtc Sto^cnfation bavon beigebracbt tiaben. 3n btcfem tefetevn 
Salic ift tic respective von Dem fartyoltfcften ^b,cile ; nad) 95orfcf)rift ber eanonifdicn 
Stecftte, burcft TOtrfltcftc (Jtbcglciftuitg, von bcm cimngclifcfccn ^. ftcifc, nacft bcm ^rotcftan^ 
ftfdicn ^(jcrecftrc, bitrd) .Oanbfrf)lag an (Sibcsftatt 511 crtijetlcnDc 93erft(ftenmg, bap er fid) 
mit ctncr Prittcn -^crfon in ( ? f)cverbinDlid)feit nicbt eingelaffcn ft,abc, abjune^men. (*$ 
foil aber biefe 3&gt;erftd)crung bet ^crlobten verfd)iebcnen {Mlaubcnsbefennnttffess von 
Scbem yor fciner gctftlirftcn s -Bel)orDe abgclcgt ircrDcu. 

. 49. .Konnen ShtelanDcr, ivcgcn ber 35erfaffung tf|rc3 a^atcrlanbcs, ober 
fonjitger, fd)Wcr[id) ju ftebcnDcr ^tuDcrniffe ttalbcr, wcber iauf^cugnijTc crfjalten, nod) an 
bcm Crtc ifrer @cburt aufgebotcn wcrbcn, ober fonft ^u iriffcn notb,igc Umftanbe nid;t 
iefd;ctnigen, fo ift bet ber goiftltdicn ^cftbrbe ber (&gt;onfeffton, gu welder ftc ftd) befcnnen, 
ipegen ber 3ulaffung berfclben jur etbltc^cn ^Befiarfung tb,rcr 2lngabcn, anjufvagcn ; 
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au$ fiat bicfe ^cborbe, ob unb too Die bcdfattftge (yipeolcifhtng gefcbcben pile, 511 
beftimmcn, unb crft nait crfolgtcr uub na$gettriefenet (JiPcslciftung ifl mit Per -Iraming 
ju scrfabrcu. 

. 50. Sic Gom:pcten$ bcr ^arodnc in Slnfefntng bcr 3 raumtg nnrb burcb bte 
(nwfcffton rev ".Brant bcjtimmt ; jebocb fteb,et ben SScrfobtcu scrfd?tcPcncr Sonftffiwi fret, 
gegcn Gntridmtng per gemft$n(t&lt;$en Oiebubrcn an btc 0&gt;Jciftltd&gt;tcit per iHaut, ftcb ott 
tern ^farrcr PC "-Brauttgams trauen ju laffett. 

.51. 5enn reibcr bic .framing $nxier 5?erfobtctt scrfiticbcner Scnfeffion iBtber* 
fpwd) gefcb,icb,et, oPer 2lr&gt;r&gt;ellatiou cingeivenPet nnrp, fo ift Da-i Snfenngcn Bet bet 
gciftttcficu ix lunte Per i^raut ettt^tveicten, iuni Piefer cikr Per cjetfllicfeeu v!3ef)orbe beg 
nnbern SSerlobten bason fofort Otadn tdn 511 gcbcu. 

. 52. iBtr traijen S 3cbenfen, bnvcb cjefctjUcin SefHmmungen ubcr bag O 



befenntntp, in jel(^em Jtinbcv you $erfonen ferfc^tebenen laubenf&efetmtniffeti getauft 
uttb cr^H^en irerben follen, Pen 3(eltcru ober auPcvn ^erfcnen, Pie fur Pie (xrjte^itnfl 





fo(cf*er JttnPer ^u forgeu "cn fJtittet fiub, etnen 3wiA auf^ulc^eu. G 6 btctbt alfo btc 
(Sntfcbctbnnij ^tevukr IcPtgUcft Per lltberetnfunft UUP Oliun-pnuuvi Per 2(eitern, bet 
UHcftclttten Jtinbern ber 3)htttcr aliein, Pie aud&gt; nad&gt; bcren ^Iblebeu 511 befolgeu ift, oPer, 
ivenu Pic 2U % Itcnt, cfnte eine fcfd)e Utbercinfnnft obcr ^luorbuuna, ju trcffeu, tu vfiorbctt 
fenn fottten, 2)enicntiien ubcrlaffeit, btc uber^anyt fur Pie (?r$icfymui Piefer ittnbcv ju 



. 53. Unter fetnem S5oanbc ifl ^erfoncn betfdffebenei Gonfcffiton, Pie ftdi 511 
e^clicbcn gefonnen jinp, ein -Stncjelijbntp mctjen ber funfttgen tettgibfen ^rjictjuncj ber tit 
tftjer d"f&gt;e ,^t crjeitijcnbcn Jvtnper ab^uforbern. 

. 54. ttimgelm&pigfeUen, )rcld;e, orfiet)enben 3&gt;orfd)rifteu ^inviper, Pie 9Ser= 
lobten, obcr bte fte aufbietenpcn nub trauenben @eifSu^en, ftd; 511 Scbntben brtngen, flnb 
ernftltd) .511 a^nben. 

. 55. Xie .iaitfe Per iit eincr gcmifcbtcn (Sf)e crjcucjtcn Jvtnbev fle^ct bcmjentjen 
eiftlifben ^n, in Peffcn (Sonfcffton btefelben, nad&gt; ber Utberctufuufr Per ^kltern, untcr= 
rtcfctet iccrben follen. 

. 56. 3Birb an Crten, wo fein offcntlicb ancjeflellter fatfiolifdxr ciftltcfccr ift, 
bie ^aufe etneS in Per fatfioltfc^ctt (Sonfeffton funfttg ju cr^iebcnben ^vtnbec , auf $ct* 
langen ber Steltern, son Pern efcangetfffyn ^Jfcrrtet "cvrtefttct, fo ftnb biefein bafnr bie 
gero6()nltcften (MnYfireu ^t entrtcbten. 

. 57. SSerridrtet fie bagegcn cin benacbbarter fatb.oltfcbcr eiflltcber, fo ift. bie 
crfolgtc unb mit offtctellen 3cugntffen ^u belegcnbe fiauphtug Pent e&angelif^ien ^farrer 
bc^ CrteS, ico bte Sleltcw iln cn 2lufentf&gt;alt b/abcn, ^ur Ptntragung in PaS ^trd^enbud? 
be^ ,fttrd&gt;f:picl, gegen Pie ebubr, auyt^cigeu. 

. 58. 3m ^etreff be S$uluntcm&lt;te3 ftnb an Crten, \vo t foircbl fatftolifd?c, 
aB etiangeltfcbc &lt;2djnlen giebr, bie cfttnber fatbulifcber X tcltcru Puntaus an jene, bte 
.ftinPcr eiMngeltftter Sleltcvn aber ebett fo an Piefe &gt;u yenrcifcn. Unter fcincm 3?or^ 
iranbe burfen an foldn it Cvten ^tnbcr fatbolif^cr -Steltcnt in Pie eivutgel ifd&gt;e -ccbule, 
unP Pie JltitPer evangel ifd&gt;er 2leltern in fatb,olifdbe Srbuleu avtfgenommen iverPeu. 

. 59. ^iuv in .frtnfidn Pet gelefntcn 3d&gt;ulen foil i?icrm eine 3lujnat)mc otatt 
ftnbcn, unb audi Pen ^tubern vevfetnePener Sonfeffion, nacb erfmltcttcr ene^mtgung bcr 
3dutltforftcficr, ycrftattet fei)it, alc&lt; G rtrauer an Pern Uuterri .tte in Syvaiten imp ^tffcn* 
fdmftcn 5. ^cil &gt;u neb men. 

. 60. 2ln penjentgen Crten, iro feinc fatboHfite 3cblc yor^aitcen ift, follen bie 
Pafelbft febeitPeit Jlatboltfen ibre .^iiiPcr in Pie Jncottflantif^e CrtC fdntlc ^u fdn rfcu, ^njar 
nid^t "erbuuPcu fe .nt, ibucu jePod) fretftebcu, gegen G nrriduung PC @&lt;$ulgtlbe3, fie an 
Pern barin ,m cm^faugcnPcu Untcvvicbte, nnr Pen OJeltgiou^untcrrid t au^gcnommcn, 
Ibcif ne ftnten ^u laffeit. 

. 61. enn bet gcntifd)tcn G lieu Per evangelifdH* .Tbeil gegcn fcineu fatbolifd^cn 
6 begatten vor Pern f arboliubcn Consistorio eine 3ritctPungvl-lage angcftcllr bat, unb Sou 
biefer 2?eborPe in fallen, 1^0, nacb Pen i ; riuetpien bec&lt; csange(ifden (ybcrcrfu-?, Pie 
gan^licbc 3dKiPung 3tatt baben founre, ben ntnbfafeen bcr fatbolifdn-n .Uhxfcc gcmap, 
nur auf lebcnslangltdH Separation erfannt worbcn ift ; fo mag Pent in Piefer 3Betfe 
gefd)icPctten eiMuge!ifdeu C^bcgatten btc Sdvltcfhmg einer anbcriveircn C*"bc son Pent 
csangeltfd^en ^-Be^ivfs-Consistorio, in fo fern btcfes fetncr Setts fetnen 2lnftanP babet 
finbet, geflattct werpen. 

. 62. cn fatbolii\ten (Miaubeuegeuoffeu aber tjl bie 3&gt;ercbeluintug mit gcfdjte* 
bencn @b,cgatten esangeltfd)ett SBefenntnfffeS, fo lange ber anbcrc gefdnepene QHjegatte 
lebr, nid^t gcftattet, nnb fte mbgen Pa()er irepcr son fatb,oltfcfien, nod; son esangelifd&gt;en 
^faiTcrn in ben btengen Vauben mit etnanber serlobct, aufgeboten, ober 
iverbcn. 
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. 63. 3Me 9Beerbtgung serftorbcncr tbmtfd&gt;r"atf)oltfd;er [aubenggenoffen bfeibt 
an ben Crtcn, wo bcrcn cmetnbc cincn ctgencn @cifHid?cn unb citten cigcnen 99cgtab# 
nif^Iati f)at, [ebiglt$ bcr SSetanftaltung i fyrer gctftltd^cn 33elj5tbe ubcrlaffen. 2lufjctf;afl&gt; 
foldjer Cvte after benxnbct eg bet ber unterm 5tcn Suit 1811.*) an bte crblanbifc^ett 
gciftHdxu 9Bdjorben etlaffcncn cnetafocrotbrarag, mit bet (Srtautetnng, baf?, tm ^alle 
beg ftillcn SBegtWmtffeS, feine &lt;StoIgebuln - en, fonbctn nur bie Soften beg 23ec;rabntt3lae3 
nnb ber tube ju bejatylen finb. 

. 64. 2^ic Jitvc&cnbu^er ber romifct-fat^oltf^en (Semefnben, worin alle 
^rauungg^, .Xauf^unb ^cerbigung^antlungen anf3usct(^nen finb, ^aben glett^e rc&lt;$t3* 
giilttgc [aubnnu-Du]fett, lute bte Jttrcftcnlnutcr bcv cmetnben ber anbmt cfmftlitfjen 
Sonfefftonen, finb after and; ben crgangcnen gefe^IictKit SSovfcfcrtften gema ctn$urtdrtm. 

. 65. 35te Son ber etiangeltfdMutfyettfdten J\tr(Je gegen bte rbmtfci^fatfyolifcftett 
(StanbenSgenoffen [on ft ^evfaffungSmaptg auSgcubten 5paro(^tal3)tang^ec6te falfen 
fur bte 3ufunft allentftalbcu ^tnwjeg; jeboc^ in ^iuftcfu ber auf runbftucfcn etnja 
^aftenbcn ^arodjt allaftcn bcwenbet e bet ber jeit^crigcn a3crbtnbltcf)fett. 

9Jad) t)orftetenbem 3Wanbate, ir&gt;el$e3 on ben obrtgfettltd;en SBcftorbcn, in @entafj# 
^ett be Generalis tom 13tcn 3nlt 1796. unb be3 3Wanbatc3 om 9ten SWarj 1818. 
bef annt 511 ntac^en ift, tjabcn ftc^ alte geiftlic^e unb ircltlic^e ^e^orben, fo rote 3tIIe, 
iveldjc e angc^et, gebufjrenb ^u ac^tcn, unb baran Unfern SBtllen unb 2fteinung ju 
ollbrtngcn. 

llvfunbltd; Jjaben 25tr btcfeS 

3D? a n b a t 
etgenl)anbtg unterfcfyrtebcn unb Unfer ^ontgltd)c 3ttfKftfI frorbnufen laffen. 

So gefct;e^en ju reben, am 19ten ^cbruar 1827. 
gtiebtid; Stuguft. 

(L.S.) ottlob 9lbolf @trtft 9ioftt| unb 



o 

U t b c r f i $ t 
bet bem lat^Dltf^^gtijiti^en Consistorio ubetttagenm efc^afte. 

1.) 32te 93orfd;Iagung bet in ber eelforgc anjuflcffenben fat^olifc^cn ei|tlic^en. 

2.) te aSeretbung ber ncu angeflctlten etftlic^en. 

3.) 35ie -Stuffiest ukt ben Sebeneicanbel unb bie Qlmtsfufyrung ber etfllt^en unb 
bie barauf ^Bejvig ^abeuben 3ured)trt&gt;cifungen unb ^Befhafvmgen. 3n fatten, 
it&gt;o, nac^ bem rmeffen beg Consistorii, eine blope Snre^ticctfung nicfct I)tnteirf;t, 
tjat baffclbe jutoovbctft 2&gt;ortrag an ba ctyoftoftfcfye SSicariat 311 erftatten. 

4.) 35ie ^erfonalfac^cn bet cifttt^en in erftet Snftanj. 

5.) 2)te Seoormunbung franfet, abwcfcnbet unb erfd)roenbertf(^et @etftltd;en. 

6.) 35ie 2lnnaf)ine ber Ic^tHjitligcn 25erorbnungen ber eiftli^cn. 

7.) 35ie Kegulirung ber a&gt;erlaffenfd)aftcn bcr eiftltd)cn. 

8.) 35ie $!rufung bet, on ben u weltli^en SBctft^etftcIIcn im Consistorio ftc^ 
inclbcnben $ctfoncn, ,ju fcrttgcuben ^tcbeatbetten. 

9.) 1)ie Qtufftd)tfu^rung uber bic ber fatf)otifd}cu Xljcologic ftd) mibmenben Sungltnge. 
10.) 2)ie SSeretbung ber fat^olifd;en @d;ullc^rer, weltltc^en $ird;enbienct unb ^obten* 

grabcr. 

11.) ie 2tufftd)t itber bte fatfotifd)cn @d)ittcn, ottegcirfcr unb mtlben tiftungcn; 
g 3ofc^inif(^c @ttft unb bie bamtt ncrbunbenc S8urfergrobaifd)e graulctnfttftung, 



bag 3ofc^inif(^c @ttft 
ingletd)cn bag griebrid&gt;ftabtcr Jlranfenfttft auggcnomntcn, rocld;e unter alletntget 
direction be jebegmaltgcn Vicarii apostolici ocrblciben. 

12.) 35ie 3ured)twetfung unb SBcftrafung ber (Sd)uIIerer f iceltli^cn Jtitdjenbienet unb 
XtfottngtSbct, ingletd^en bet bei ben f bem Consistorio untetgcorbneten nttlbert 
tiftungcn, angcfteltten Sperfoncn, icegen gertnger Stfct^Itnarctgef|en. SBet 
SBcftrafungen ift jcbcd; jutibrbcrft SSortrag an bag aoftolifd;e SSicariat ju 

erftatten. 
13.) te 2tufred}t^altung ber ftr*Itd)en @cfc|e, in fo pett nid)t on beten Sefolgung 

btc^cnfttt iDotben ift, ju irietd;em s -Bcb,ufe bag Consistorium t&gt;on alien biegfallftgen 

35t2H&gt;cnfationen in j!emtfrni$ gefe^t werben tuitb. 
14.) 2We lauben^ unb en,nffcng^@ad)en in etfter 3nftanj. 
15.) Dag SBcfugntp, -augtaufen ju erlauben. 
16.) 35ie Gb,e&lt; unb bffent(td)cn @^onfalien^@ad;en in etftet 
17.) 3)te 2lbnat&gt;ine bet Sebigfeitgeibe. 
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18.") Tic (50qmtion fiber bie, gegen btc fcetm Consistorio jwMtctrten Gtfcrmf ruffe, 

in Der (ibftcrn CMiftan^ fur Dae $icariat3gm$t gcbbrcn, cingeujenbeten Scutmmgen, 

in bcr iin 13tcn . tee aWanbarec&lt; tcfitmmtcn 2Jtafic. 
19.) Tic (5cnfur ber fatMifctV-a,cijHici)cn Scfmften. 
20.) Tic fctettcljafyritjc Gutveufmm] taMlartfif cr J2(n$cia,cn an ba3 afcoffolffty Sicartat, 

liter Die bet bem Consistorio cingecjamjencn Sackn uno bcrcu (Stlebigung. 
21.) Tie iMimtcfnmg, enter Slnjcrcje an ba3 3?icaviat bet jcocm 3aljrc0fofyluffc, itber bie in 

bcm tuTir-iif cnen Safyre erleHcjten ober unctlcbigt ge&Ke&aun cgcnpnbc. 

(Translation.) 

(6). Mandate relative to the practice of the Catholic Ecclesiastical 
Jurisdiction in the circles of this country, and for the regulation of 
the reciprocal relations of the Catholic and Evangelical persuasions, 
of the 19th February, 1827. 

WE, Frederick Augustus, by the grace of God, King of Saxony, &c., 
to all whom it may concern. 

As it has been notified by our Mandate of the 16th of February, 1807, 
that the exercise of the Roman Catholic worship shall for henceforward 
be placed upon an entire equality with the exercise of the worship of those 
professing the confession of Augsburg, and that our subjects of both pro 
fessions shall enjoy without restriction, equal civil and political rights; 
and as this equality of treatment in all federal States has moreover been. 
decreed by Article XVI of the Act of the Germanic Confederation of the 
8th of June, 1815, we deem it expedient to issue the following legal decree 
for regulating the exercise within its proper limits of the Roman 
Catholic ecclesiastical jurisdiction, and for the reciprocal relations of the 
Catholic and Evangelical persuasions. 

1. The Apostolical Vicariat is the supreme ecclesiastical authority 
for those professing the Roman Catholic creed in the four circles, and has 
in conjunction with the subordinate Catholic Consistory, to administer 
ecclesiastical affairs and ecclesiastical jurisdiction with respect to them in 
the same manner as is done by the Evangelical Church Council, in subor 
dination to Evangelical Privy Councillors, and the Consistories under them, 
as regards those of the Evangelical profession. 

2. The Vicar-Apostolic for the time being, having previously com 
municated the Papal rescript appointing him, has to take the oath of 
allegiance and of office, and to bind himself at the same time in the 
administration confided to him to the observance of the laws of the land. 

3. The publication by the press or by public placard, of general regu 
lations proceeding either from the Roman See, or found necessary by the 
Vicariat, shall not take place without our sovereign knowledge, or accord 
ing to circumstances, without the accompanying placet. 

We moreover reserve to ourselves the power to decide in cases which 
may occur, infringing upon our sovereign rights, or in cases of complaint 
as to abuses of the ecclesiastical authority to be exercised by the Vicariat. 

With a view to such decision, communications shall in each case be 
had between our Privy Council and the Vicar-Apostolic with reference to 
the question at issue, and a judicial opinion shall be submitted to us by 
the former, based on such communications. 

4. A Catholic Ecclesiastical Consistory is to be established for the 
administration of the Catholic ecclesiastical jurisdiction in the first 
instance, which shall be composed of three clerical members and two lay 
members, qualified according to law for the administration of judicial 
functions, and in addition to the necessary clerks, of a secretary duly 
qualified for notarial functions. 

5. The Vicar-Apostolic has each time, in cases where no objection 
exists, to propose to us the clerical as well as the lay members of this 
Board for our sovereign sanction. 

$ 6. The ecclesiastical as well as lay members of this authority, 
together with the subalterns who are to serve under it, must on their 
appointment and acceptance of office take the oaths of allegiance and of 
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office, and must bind themselves, as regards the duties to be performed by 
them, to the observance of the laws of the land. 

7. In the Catholic Ecclesiastical Consistory the presiding- ecclesi 
astic is to bear the title of " Prseses," the other members the title of 
" Consistorial Assessors ;" and the first is to rank after the Director, the 
latter after the Assessors of the Consistory at Leipzig. 

The jurisdiction to which the several members are to be subject is, as 
regards the ecclesiastical members, to be ruled by the provisions of the 
pi-esent mandate, as regards the lay members and the subaltern officials 
of the Board, except in matters of official duty, with respect to which they 
are all placed under the Vicariat, by the general regulations contained in 
sections 18 and 19 of the Mandate of the 13th of March, 1822. 

8. Memorials and other writings addressed to the Catholic Eccle 
siastical Consistory are to be directed on the outside. " To the Right 
Reverend Ecclesiastical Catholic Consistory in the Kingdom of Saxony," 
and in the inside " Right Reverend Sirs." The Vicar is to be addressed 
" Most Reverend Apostolic Vicar,." and on the outside of the document 
the address is to be, " To the Most Reverend the Vicariat Apostolic in the 
Kingdom of Saxony." 

9. Everything emanating from the Consistory is to be signed by the 
" Praeses," or presiding Consistorial Assessor, and to be countersigned by 
the Secretary. 

10. The Vicariat shall bear a special seal, with the legend " Vica 
riat Apostolic in Ihe Kingdom of Saxony," and the Consistory, a seal with 
the legend Ecclesiastical Catholic Consistory in the Kingdom of 
Saxony." 

11. In matters of organization and in purely ecclesiastical matters 
which are to be treated before it, as well as in such matters of the personal 
rights of Catholic ecclesiastics, which are not subject to the cognizance of 
the civil tribunals, the Catholic Consistory is to be exclusively subordinate 
to the Apostolic Vicariate. 

12. The Vicariat has, however, in regard to matters of organization, 
only the right of decision in so far as those matters concern the internal 
organization of the Board. Matters having reference to the external 
position of the Board with respect to other boards and authorities are, 
after examinatian by our Privy Council in conjunction with the Vicar- 
Apostolic, and after a report from the former, to be equally signed by the 
latter, to be left to our own decision. 

13. An investigation as against the judgments and decisions of the 
Consistory on such legal questions with respect to which the Vicar-Apos 
tolic has in accordance with section 11 to decide as authority of last 
resort, may be preliminarily instituted. In deciding on the same, and in 
discussing the same with the Consistory two further members are to be 
added to the ordinary members of the Board, one an ecclesiastical and the 
other a lay member learned in the law. 

$ 14. As court of highest appeal in such matters, a Vicarial court is 
to be established., which, under the presidency of the Vicar- Apostolic, shall 
consist of two ecclesiastical Vicariat s councillors and three lay councillors, 
one taken from the Government, one from the High Court of Appeal, and 
one Catholic Vicariat s Councillor, to be specially appointed for that 
purpose. 

15. In this court the Vicar-Apostolic shall have a casting vote. 

16. As regards the Royal confirmation of the Vicarial councillors, 
the oaths which they shall have to take, and the jurisdiction to which they 
shall be subject, the same regulations shall obtain as those applicable to 
the Consistorial Assessors, as specified in 6 and 7. They shall rank 
immediately after the upper councillors of the Consistory. 

17. In every other suit except those specified in 11 which shall 
be brought before the Catholic Consistory, the same shall, in the event 
of appeal, according to the several cases specified in the Mandate of 
the 13th of March, 1822, section 12 and the following, report to the 
Government or to the Court of Appeal, and will have to conform to their 
decisions. 

18. All necessary communications to be held with the High Boards 
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of Government as regards spiritual and ecclesiastical matters, are to take 
place in Catholic affairs through the Vicariate, in the same manner as 
with the Protestants they take place through the Church Council, and 
the Catholic Consistory will have to report to the Vicariate with respect 
to the same. With subordinate Boards, the Catholic Ecclesiastical 
Consistory shall be " in statu communicationis." 

19. In those matters which according to 11 and 12 are exclu 
sively for the decision of the Apostolic Vicariate, the lay subordinate 
authorities can only be called upon as well by the Consistory as by the 
Vicar himself, " per modum requisitionis," to afford the necessary legal 
assistance, and our authorities, as well as the patrimonial judicial autho 
rities, are hereby ordered to pay proper attention to such requisitions. 
With respect to all other matters belonging to the competency of the 
Catholic Ecclesiastical Consistory, we have conferred on the Vicar-Apos 
tolic, and to the Ecclesiastical Consistory subordinate to him, the right to 
give to those subaltern authorities orders and instructions, and in this 
respect the latter are accordingly placed under the authority of the 
former. The Vicariate and the Consistory may likewise employ the circle 
and amt-captain in conveying instructions, in like manner as is permitted 
to the higher Protestant ecclesiastical authority. 

20. In cases in which the Catholic ecclesiastical authority shall 
have added an ecclesiastical consistorial assessor or Vicariat s councillor 
to the lay commission appointed by it, the lay authority shall be charged 
with the " Directorium actorum," the ecclesiastical joint commissioner 
with the "Directorium commissionis." But whenever the ecclesiastical 
joint commissioner shall be not a consistorial assessor or Vicariat s 
councillor, or the lay commissioner shall have higher rank than the 
ecclesiastical commissioner, the lay commissioner will likewise be charged 
with the " Directorium commissionis." 

21. Direct citations and summonses are issued by the Catholic 
Ecclesiastical Consistory, in accordance with the provisions of 19, as well 
to the ecclesiastical persons generally subjected to its jurisdiction as 
likewise to lay persons, who have to recognize its competency only as 
regards the ecclesiastical matters to be discussed. As regards the 
serving of such summons on persons who are only mediate subjects, the 
Consistory will have to demand the assistance of the patrimonial courts 
of law, as is the case with the Protestant Consistories. 

22. The Catholic Ecclesiastical Consistory will be charged with the 
affairs specified in Annex O. It is endowed, like the Protestant Consistory, 
with all the privileges of a regularly constituted court of law, as for 
instance with the right to collect " bona vacantia," to levy money fines 
and costs as well as fees, the latter according to a rate to be specially 
published. The proceeds of these receipts are to be carried to account of 
a fund to be established at the Board, and shall be employed in as far as 
they may suffice towards the liquidation of the costs of the administration 
and the legal charges connected therewith. 

23. The Catholic Ecclesiastical Consistory has to observe as well in 
its decrees, ordinances, and decisions, as in the form of its proceedings, the 
prescriptions of the law of the land, in so far as the prescriptions of the 
canon law are not likewise requisite, with respect either to questions 
of marriages opposed to the dogmas of the Catholic Church, or with 
respect to the punishment of ecclesiastical offences of the Catholic clergy, 
or of such offences of those of the Catholic persuasion as are liable to 
ecclesiastical punishment. 

24. In cases in which the Catholic Ecclesiastical Consistory are 
unwilling themselves to decide, they are permitted to apply for a legal 
only decision to a court of justice of this country. 

25. Only such advocates as have received permission " ad praxin 
juridicaia" from Government, are permitted to attend the Catholic 
Ecclesiastical Consistory ; and that Consistory is bound, like the Evan 
gelical Consistory, to the observance of the stamp laws. 

26. In respect to suits not having reference to disputed points of 
law, the Catholic Ecclesiastical Consistory enjoys the same privileges as 
the Protestant Consistories, and is therefore competent to undertake the 
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guardianship of sick, absent, or extravagant ecclesiastics, and to receive 
legal acknowledgments on the part of ecclesiastics for the regulation of 
the property left by them. 

As regards the appointment of special guardians for individual 
cases, the laws relative to guardianship, cap. 20, 7, are to be observed. 

27. All persons belonging to the Catholic clergy, without distinction 
as to the higher or lower grades of ordination, are bound, on their appoint 
ment as ecclesiastics in the land, to take the oath of allegiance towards us 
before the Ecclesiastical Catholic Consistory. They are from thence* 
forward subjected, as regards their persons, to the sole jurisdiction of the 
Ecclesiastical Catholic Consistory, and in higher resort to the jurisdiction 
of the Apostolic Vicariat. 

In all criminal cases in which they may be involved, in which the law 
of the land requires a full bench, the Catholic Consistory is bound to 
demand a Royal Court of Justice for the prosecution, and to delegate an 
ecclesiastical commissioner to attend the same. 

Foreign Catholic ecclesiastics, shall likewise, during their stay in this 
country, enjoy the same privileged position as regards the jurisdiction to 
which they are subject, which has been personally accorded to the Catholic 
clergy in functions here. 

28. Exceptions from the above principles take place : 

1 . In Civil Affairs. 

a. In all cases generally in which Protestant ecclesiastics are likewise 
bound, notwithstanding the " fori privilegiati to which they are entitled 
to have recourse to the lay judges. But the Catholic ecclesiastics may 
not be summoned directly by the latter ; and the Catholic Consistory must 
be requested to institute the summons. 

b. Whenever a Catholic clergyman undertakes of his own free will a 
guardianship, he is placed, as regards this trust, under the authority 
which confirmed him in it. 

c. When a Catholic clergyman dies at a place distant from any 
Catholic Ecclesiastical Court, his property is to be placed under seal by 
the local authorities of his place of residence, and when such shall have 
been done, notice thereof is to be given to the Vicariat, with a view to 
further directions and proceedings. 

2. In Criminal Matters. 

Whenever a special inquiry is decreed against a Catholic clergyman, 
or imprisonment in the house of correction, or detention in a house of 
correction, and the punishment shall after the defence not have been 
mitigated, further proceedings against him are to be exclusively left to 
the lay tribunals ; unless we should find ourselves induced to commute 
the penal punishment into one not penal. 

3. In Matters of Police. 

The lay police authorities may proceed against Catholic clergymen 
by way of prevention, as likewise by arrest, whenever an immediate action 
of the police power is requisite to obviate the dangers to be anticipated 
from delay. The party arrested has, however, to be delivered up im 
mediately ttfthe Catholic Ecclesiastical Consistory, for further proceedings. 

29^ Catholic schoolmasters and inferior church officials belonging to 
the Catholic worship, have only, as regards their official functions, a pri 
vileged personal position before the Catholic ecclesiastical tribunals. 
Sextons, and stewards and servants of hospitals, only as regards the 
discipline and organization of affairs relating to the institutions. 

30. Persons in the service of Catholic clergymen are not subjected 
to that tribunal. 

31. When representations are made against the decisions or sen 
tences published by the Catholic Consistory in criminal matters, or 
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matters of police, as regards persons subjected to its jurisdiction, the 
necessary further decision shall in each case be obtained from some court 
of justice. 

32. All questions of faith and conscience which regard persons of 
the Catholic persuasion ; 

All religious acts appertaining to the Catholic worship ; 

All matters relating to the discipline of the Catholic Church and to 
Catholic religious instruction, belong, as purely spiritual matters, to the 
competence of the Catholic Ecclesiastical Consistory. 

33. The investigation and punishment of excesses which may happen 
during the performance of divine worship in Catholic churches, belongs 
likewise to the competency of the Catholic Consistory. The Consistory is, 
however, bound to submit the same to the Court of Appeal for decision in 
the last instance, unless the party offending shall be a Catholic clergyman. 

34. Catholic church and school buildings. Catholic grave-yards, and 
such Catholic hospitals as may exist at the period of the publication of this 
Mandate, with any parcels of land belonging to them, shall be uncon 
ditionally subject to the territorial jurisdiction of the Catholic Ecclesiastical 
Consistory. In respect to the parcels of land appertaining to new charitable 
institutions for Catholics which may be founded in future, the possession 
of territorial jurisdiction is to depend in each case on the terms of the 
dotation. 

35. Likewise are subject to this Consistory all matters destined for 
religious and charitable objects in Catholic congregations, such as, endow 
ment of churches for masses, for schools, and hospitals; likewise burial 
and pauper foundations for persons of the Catholic persuasion, as well as 
all transactions having reference thereto. 

36. No right of ecclesiastical asylum exists in these lands. 

37. In questions of marriages and marriage-engagements, the 
Catholic Ecclesiastical Consistory is competent when the accused is a 
Catholic. 

38. The otherwise valid principle that the wife is subject to the 
same jurisdiction as the husband, is not in such cases applied. 

39. In suits brought as to marriage-engagements, that party shall, 
whenever the parties engaged are of different religious belief, be considered 
as the defendant, who shall be desirous of receding from the engagement ; 
when, however, both parties are desirous to annul the engagement, the 
dissolution belongs to the ecclesiastical judge of the bride. 

40. Whenever, in a suit before a Catholic ecclesiastical tribunal in a 
matter of marriage-engagements, the plaintiff shall desist from her claim to 
the completion of the marriage, the suit is nevertheless to be carried on by 
her in other respects, and a valid decision as to questions of alimony 
and dotation is to be issued in like manner as in the case with the 
Protestant Consistories. 

41. Cases of mere affiliation and alimony do not belong to the 
ecclesiastical tribunal. 

42. With respect to incidental points arising from civil process, or 
with respect to the jurisdiction "ex connexitate causarum," the Catholic 
Ecclesiastical Consistory shall enjoy the same rights as the Protestant 
Consistory. 

* 43. Cases relating to marriage-engagements which are brought before 
the Catholic Ecclesiastical Consistory, are only to be considered, in respect 
to appeal, as belonging to that class of purely spiritual affairs of which 
the Apostolic Vicarial has to take exclusive cognizance, when a public 
betrothment has taken place. 

44. The consent of living parents, or, as the case may be, grand 
parents, is likewise indispensably necessary to all betrothments of subjects 
professing the Roman Catholic creed; and regard is to be had to the 
same, as well by the Catholic clergy, previous to the publication of the 
bans and the performance of the marriage ceremony, as likewise by the 
Catholic Ecclesiastical Consistory, in its judgments regarding cases of 
marriage-engagements. 

$ 45. Generally, the Catholic clergy have likewise to observe, with 
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respect to the publication of the bans and the marriage ceremony, the 
general regulations of the Saxon marriage laws, such as they are recapi 
tulated in the directions issued to the clergy of the Augsburg Confession, 
under date of the loth of January, 1808, and they have with this view- 
received the necessary special instructions through the Apostolic Vicariate. 
46. Betrothed persons, one of whom belongs to the Evangelical Con 
fession, the other to the Roman Catholic (unless both should be noble and 
therefore entitled on the Protestant part, to the exemption from the 
publication of the bans belonging to the nobility), are bound to have their 
bans published three times in the churches of both persuasions, namely, 
in the parishes to which they belong, or within the jurisdiction of which 
they generally reside, that is to say, in which they are either domiciled, or 
in which their still living parents reside, even if they should have settled 
in a different locality from that of their parents. 

In places where there is no Catholic church, the bans must be pub 
lished, even as between Catholics, in the Protestant parish church within 
the jurisdiction of which they re*side. 

47. The clergymen who shall have to publish the bans, have pre 
viously carefully to examine whether there exists no legal impediment, 
according to the principles of their church, to the consummation of the 
contract between the two betrothed ; and the bans may not be proceeded 
with until such impediment shall have been obviated, or in cases where 
dispensation is necessary, such dispensation of the ecclesiastical authority 
of the party requiring it shall have been authentically granted. 

48. The clergyman who has to perform the ceremony of marriage 
of two contracted parties, shall not perform it until he shall either have 
received assurance by means of clerical certificates from both parties, that 
the bans have been three times published without protest, or shall have 
received the dispensation from those bans accorded to each party by its 
own clerical authority. In this latter case the assurance on oath, accord 
ing to the canon law on the part of the Catholic party, and the declaration 
in lieu of oath, according to the Protestant marriage laws, on the part of 
the Evangelical party, that he or she have not contracted any matrimonial 
engagement with a third party, has to be made. This declaration will, 
however, have to be made in cases of betrothed parties of different creeds, 
by each party, before its own ecclesiastical authority. 

49. If foreigners, owing to the constitution of their native land, or 
to other impediment difficult to be removed, are unable to obtain certificates 
of baptism, or to have their bans published at the place of their birth, or 
to prove other necessary circumstances, inquiries are to be made of the 
ecclesiastical authorities of the persuasion to which they belong, as to allow 
ing them to confirm their statements on oath ; and these authorities have 
to decide whether and where such oath is to be tendered; and the marriage 
is only to be proceeded with whenever it shall have been shown that such 
oath has been made. 

50. The competency of the parish as regards the marriage ceremony 
is ruled by the faith of the bride ; it is however permitted to parties of 
different faith to be married by the clergyman of the bridegroom, on 
payment of the usual fees to the clergy of the bride. 

51. Whenever a protest shall be tendered against the marriage of 
two of different faith, or an appeal shall take place, the information shall 
be laid with the ecclesiastical authority of the bride, who is however bound 
to give immediate notice of the same to the ecclesiastical authority of the 
other party. 

52. We doubt whether any constraint ought to be imposed upon 
parents or guardians by legislative enactment as regards the religious 
faith in which the children of parents of different creeds are to be baptized 
and educated. The decision, therefore, of such matters is left exclusively 
to the agreement and decision of parents ; and in cases of illegitimate 
children, to the decision of the mother, which decision is to be observed 
even after the death of the same ; or should parents die without having 
come to such agreement, it is left to those who have generally to provide 
for the education of such children. 



SAXONY. 251 

53. Any engagement relative to the future religious education of the 
children of a contemplated marriage is on no account to be required from 
parties of different creeds. 

54. Any irregularities of which persons engaged, or the ecclesiastics 
who have to publish the bans or to perform the ceremony, shall be guilty 
in contravention of the above regulations, shall be severely punished. 

55. The baptism of children born of mixed marriages belongs to the 
clergyman of the creed in which, according to the agreement of the parents, 
the child is to be instructed. 

56. Should at any place where there is no regularly-appointed 
Catholic clergyman, the baptism of a child to be ultimately educated in the 
Catholic faith, be performed by desire of the parents by the Evangelical 
clergyman, the ordinary fees will have to be paid to the latter. 

57. Should, on the other hand, the ceremony be performed by a 
neighbouring Catholic clergyman, the act, accompanied by the official 
documents, is to be notified to the Evangelical clergyman of the place 
where the parents are domiciled, for the purpose of being entered in the 
church register, on payment of the fees, 

58. As regards school instruction in such places where there are 
Catholic as well as Evangelical schools, the children of Catholic parents 
are to be exclusively sent to the former, and the children of Evangelical 
parents to the latter. Under no pretence shall, at such places, children 
of Catholic parents be received in the Evangelical school, or children of 
Evangelical parents be received in Catholic schools. 

59. An exception shall only be made in this respect as regards 
classical schools, and it shall be permitted that children of different creeds 
shall, with the sanction of the schoolmaster, attend the instruction in 
languages and sciences as strangers. 

GO. At places where there is no Catholic school, the Catholics there 
residing shall be allowed, though not be bound, to send their children to the 
Protestant local school, to take part, on payment of the school money, in 
the instruction there afforded, excepting always the religious instruction. 

61. Whenever in mixed marriages the Evangelical party shall 
proceed against the Catholic party before the Catholic Consistory for a 
divorce, and this authority shall, in cases where, according to the Evange 
lical marriage laws, a complete divorce might take place, decree in 
accordance with the principles of the Catholic Church, only a separation 
for life, the Evangelical party to such separation may obtain from the 
district Evangelical Consistory permission to contract a fresh marriage, in 
so far as that Consistory shall find no objection to the same. 

62. But persons professing the Catholic creed are not permitted to 
marry divorced persons of the Evangelical persuasion, as long as the 
other party to the divorced marriage still lives, and they must not there 
fore be either betrothed, or have their bans published, or be married, either 
by Catholic or Evangelical clergymen in these lands. 

63. The burial of persons of the Roman Catholic faith is left at 
such places at which the congregation possess a clergyman and a burial- 
place of their own, exclusively to the management of the ecclesiastical 
authority. In other places it takes place according to the general regula 
tions addressed on the 5th of July, 1811, to the ecclesiastical authorities of 
the hereditary lands ; it being understood that in cases of burial without 
service, no fees are to be paid, but only the costs of the locality and of the 
grave. 

64, The church registers of the Roman Catholic congregations in 
which all acts of marriage, baptism, and burial, are to be recorded, are of 
the same legal authority as the church registers of the congregations of 
other Christian denominations, and have to be kept according to the 
published legal regulations. 

65. The parochial compulsory rights which have heretofore been 
exercised by the Evangelical Lutheran Church over those professing the 
Roman Catholic faith, are for the future everywhere abolished ; but with 
respect to any parochial liability resting on landed property, the existing 
obligation shall remain in forcel 

All ecclesiastical and lay authorities, as well as all whom it may 
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concern, have implicitly to obey the above Mandate, which is to be 
published by the authorities in conformity with the General Law of the 
13th of July, 1796, and of the Mandate of the 9th of March, 1818, and to 
fulfil our will and intention with respect to the same. 

In witness whereof we have furnished the present Mandate with our 
signature, and have caused to be affixed to it our Royal seal. 
Done at Dresden, February 19, 1827. 

(Signed) FREDERICK AUGUSTUS. 

(L.S.) GOTTLOB ADOLF ERNEST NOSTIZ and JANKENDORF. 



ANNEX. 

Summary of the affairs with which the Catholic Ecclesiastical Consistory 

is intrusted. 

1. IT has to propose the Catholic ecclesiastics to be appointed to 
the cure of souls. 

2. It has to administer the oath to the ecclesiastics appointed. 

3. It has the superintendence over the moral and official conduct of 
the clergymen, and over the admonitions and punishments having reference 
thereto. In cases in which, in the opinion of the Consistory, a mere admo 
nition does not suffice, the same has, in the first instance, to report to the 
Apostolic Vicariat. 

4. It is charged with the personal affairs of the clergy, as tribunal of 
first instance. 

5. With the guardianship of sick, absent, and extravagant clergymen. 

6. With the execution of the testamentary dispositions of clergymen. 

7. With the administration of the effects left by them. 

8. With the examination of the papers drawn up as proofs of their 
capacity by candidates for the lay assessorships in the Consistory. 

9. With the superintendence of youths devoting themselves to the 
study of Catholic theology. 

10. With the administering of the oaths to Catholic schoolmasters, 
lay church servants, and sextons. 

11. With the superintendence over Catholic schools, burial-places, 
and charitable institutions, with the exception of the foundation Josephine 
and the therewith connected ladies foundation of Berkersroda, as well as 
the Frederickstadt foundation for the sick, which remain under the exclu 
sive management of the Vicar Apostolic for the time being. 

12. With the admonition and punishment of schoolmasters, of lay 
church servants, and gravediggers, as well as of the persons holding situa 
tions in the charitable institutions subordinate to the Consistory, as far as 
regards unimportant violations of discipline. In the case of punishment, 
however, a previous report is to be made to the Apostolic Vicariat. 

13. VVith the maintenance of the ecclesiastical laws, in so far as their 
observance has not been dispensed with, for which purpose the Consistory 
will have to be informed as regards such dispensation. 

14. With all questions of faith and conscience, as tribunal of first 
resort. 

15. With the right to permit baptism in private houses. 

16. With questions relating to marriage and matrimonial engagements 
as tribunal of first resort. 

17. With the administration of oaths as to celibacy. 

18. W T ith the cognizance of the explanations made within the limits 
pointed out in the 13th Sect, of the Mandate as regards the decision 
published by the Consistory, which belong to the jurisdiction of the 
Vicariat s tribunal as the higher Court. 

19. With the censorship of Catholic ecclesiastical works. 

20. With a quarterly return of tabular reports to the Apostolic 
Vicariat, concerning the matters which have been brought before the 
Consistory, and with respect to the decision on the same. 

21. With a return to the Vicariat, at the close of each year, of such 
cases as have been decided upon in the course of that year, or which have 
remained undecided. 
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Inclosure 3 in No. 25. 
Law of February 20. 1827. 

7.) 2TO a n b a t , 

ben Uikrtritt ton eincr djrifttickn Gonfeffton jut anbctn ktrcffcnb ; 

20fien ftdmtar 1827. 



d) Qluguft, ou @D$@S naben, .fibntg ton &lt;Sad&gt;fcn :c. K. K. 
tfwn m crmtt funb nub j;u an ffcn : baS 25 tr fur gut kfunPcn foaku, in Stiuf jtdjt 
beg UtbetttitteS son ctncr dmftlickn (Sonfeffunt ju etncr anbcrn, golgcnpes anjuorbnen: 

. 1. cr Uikmitt von enter dm ftltcku Gonfcfftou 511 ctncr anbcrn fann ni$t 
geln nbert nxtPcn, uxnn nut ber Utkttretenbc bag e f u u n b 5 \v a n 3 1 g ft c 3aftr feines 
2Hter3 erfuftt fcat, ttnb nicbt in einent fofckn etfte^ uttb emutf;^3uftanbe ]i(fy 
bejrnbet, ber tftn $u etncr uad&gt; frcicr Ut&etjntgung 511 faffcnPen dntfo^lte^ung ukil)aupt 
unfafitg mack. G^ fott jeDod) mtnbcrjaftrtgcn ^cifoncn in articulo mortis ber 
lltkrrvirt 511 etncr anbctu (ionfcffion untct Den in . 8. erfofgcnDcn 33cfttinmunijen 
geftartet fci^n. 

. 2. &gt;Ekr 511 ctnem folcfcen Utbcttttttc ftd; bcitogeu finbet, ^at fctn 33or^a&en 6et 
bcm Crt,- s ^fan - er feiner tnf)ertgcn (Sonfcffbn, obcr trenn meftrere berfelbcn bafctbft 
attgcflcHt fmD, kt bent crftcn 0eiftUd)en fetncj i^efmortS, ^crfbnlut anut^etgen, ifeldicr 
tfin foDattn fiber rte iiMdnigfett feffelben ju bclcfiren unb ^u bcffcu nodmtaltgcr reiflid;er 
D ctncr 33ebenfjtt iunt iner ii&gt;od&gt;cu 511 crma^nen t&gt;at. 

. 3. 23ct btcfcn ^clclirungcn uub G rmafimtngcn f)at ftd) ber ctjiftd^c etner 
ber (Sonfeffion, 511 ber ber 2lugcmelDetc uberjutrctcn bcabficfetigt, ntd;t jit 
exianbcn. 

. 4. 3?eftarrt ber cmelDcre, ber tftm gcfd&gt;cfiencn 3&gt;orflcflungcn unejeacfitcr, tet 
fctnem 5i?orfia&gt;cn r fo ift tftm yon bent gciftltd^cn em frfn tftlidn^ 3cugutp, wcgcn Per 
, unD ivcgcu bcffcu GntLiffuug attc- fcinrr 



. 5. C()nc ctn foUtc Seuvjntp unb ofitte yotijattgtgc ^riifwtg nnb 2&gt;orktettung 
barf fctn OieiftUcfcer ben Utbertvttt etnes anbern d)rifthd&gt;cu IauBtt8tomcanWen 511 feiner 
^ircbe gcftattcn uuD benfetben ^u feiner ^trd^engcmetnte aufncftntcu, fonDertt cr tfl tm 
SonttoBentionfatte, mtt efnet clbbuf e Son funfjtg $$aletn t -&gt; uub tut 
2Btebet1joIung8fallc mtt @ud^en{ton unb, nad) 23cftnDen, mtt Oicmotion yom -2(mtc \\\ 
teftrafen. 

. 6. (Sin gefyctmer Utbertrttt jtcht, fobatb er tcfannt irorDcn tft, ntd&gt;t nut cicn 
fo, irie ctn 6fjtntK^et, ben ^erlufl PCS an cine befttmmtc, von Pent Uttcrtrctcnbeu 
Derlaffcne 6onfcffion gelntnPenen Otmt^ oPcr $amiIien&lt;8Ke(^t8, foupcrn nodi uberbieij tm 
crftett (\altc, infofern ctn gclctjictcr Otcligion^ctD crfct nun-pen, cine bcfonPerc angenteffenc 
93cflrafung, unb in kircu fallen Pie Oieftttution ber feit Pent Utbevtrttte jut Ungcbui)r 
gejogcncu 9Zuungen mtd&gt; fid). 

. 7. 2o(itc ctn @ctft[td)cr ctn Jnbtinbuum in fctnc Jvtvdn\ mtt Pent 3?or6c ftaltc, 
ftd) beffen ungeacfitct dupcrlidi ,^11 feiner tnokri^en Jtitri;e^altcn 511 Diufen, aufne()men, fo 
tft cr nut Demotion vent 2(nttc \\\ bcftrafcu. 

. 8. (Sin in articulo mortis crfotgtcr Uikrtritt tfl fur beffen ^crfou gitltig ; 
jcbocfe uut^ bcrfcIOe tin Jxalfc ber cucfung fctnc SBejidttgung in Per . 2. fg. corgc* 
fdn-ieOenen iWafje erl)a(ten. Cluf Pic JttitPcr PCS lltbergcrtetenen ^at Per gcfd&gt;ckuc 
Uibcrtrttt, eo moge ^cftattguug crfofgt feint ober utdit, fatten s -J3c$ug. 

. 9. Sttlc flBctlettung intin Uibcrtritte burd* SSetftjtcdjungen, rofnm$en obct 
^etaSwntbiaung Per anPcrn O onfeffton, nnrP von Per compctcutcu Ctmgfctt bcffcu, Per 
l"td) thrcr fdntlPtg macbt, mtt f u n f u g .5 ij a I e r n * = clpbtttje, unP tin 
iBtePerboIungefalle nodi Barter, bet etftltcbcn trgcub enter Gonfeffton akr, mtt 
tcnftcntfci3unc\ beftraft. 

. 10. SBon Pern .I age PC evfotgten Utbertritte^ an funt Per Utbergetretcnc auf, 
untcr Pent cfe&c unP Per gctftHdvn "ircbbvPe Per verlaffenen ^vird&gt;e 511 ftcku, vevltert Pie 
9icdnc Per iDiitglicPer Pcvfdben, nnp nnrP after Ocednc ttnr l?crbinp[trbfetten Per anPern 
Jltrdic tbetlbaft, obne Paf? jepod) etne rudnnrtenpe Jlraft PCS Utbertritts? 3tatt ftnpcn 
fann ; tnPeni viehnein- and) per lltkrgctrctcnc allc-3 Pao, irao cr bti? jit fctnem Uikrtrtttc 
gcnoffen f/ar, klialr, fagcgcu and), iroju cr bis Pabtn verbnnpen n\ir, 511 Ictftcn fd;u(ptg 
Wctbt. 

. 11. 2utf bic ^tnber, Pic Pa^ vierjebnte 3af)r tf;rc 2tlter3 krcttS ukrfd)rtttcn 



254 SAXONY. 

I)o6en, tyat bet Uifccrgang bcs Stncn ber Stcltcnt, obcv and; 33ctbcv, 511 ctucv aitbern 
fcfibtt, fcinm (Siufluj;, foubcvn jte rccxben in ber jeitljctuym Goufqjion fotterjogw, bt 
fte, nad) emicbtct SRunbicifcit, fclbft btc Gonfeffton H)iU)lcn fonncn, bet lueidjet fte 
bertlcibcn, obcr 511 wcldjet jte itcfy nxnbcn irollcn. 3n Qlnfc^intcj jungercr Mincer mac} 
c8 von ber SSetetntgung ber 9leltcrtt aWjangen, in ivelcfxv (Sonfeffton fte, nact) bent 
Utkrtrttte bcrfdben, ober 6tne ton tfynen, ju ciner aitbcrn (Sonfeffton er$ogen icerbeit 
follcn. 

92ac^ SSorjlc^cnbcm t^aBcn ft6 alle getfHtcfye unb ipcltltcfic 83cf)orbcn auc& fonji 2tUc, 
irel^c c3 angc^ct, gcfeuljrenb ju ad;ten itnb baran Unfctn iDtllcn unb 3Keinung ju olU 
brtngcn. 

Urfunblid; f&gt;aOcn SGit btcfcg 

3 a n b a t 

ctgcnfyanbtg imtevfd)vtct&gt;en unb Unfcr Jlctttvjlid)c tcgel toovbrurfcn laffcn. So gcfd;cl)cn 
ju SreSben, am 20ftcn gcbruat 1827. 

^ i i e b r t d) 2t u g n f t. 

(L.S.) Ojottlot) 9tbolf (Sntfi SRoftife unb Santfcnborf. 

(Translation.) 

(7.) Mandate relative to the Secession from one Christian persuasion to 
the other, of the 20th of February, 1827. 

WE, Frederick Augustus, by the grace of God King of Saxony, 
make known that we have deemed it expedient to make the following 
regulations as regards the secession from one Christian persuasion to 
another : 

1. The secession from one Christian persuasion to another cannot 
be prevented wherever the seceding party shall have completed his 
twenty-first year, and is not in such a state of mind and intellect as to 
render him generally incapable of forming a decision upon unbiassed 
conviction. The secession to another persuasion shall, however, be per 
mitted to persons underage "in articulo mortis," under the limitations 
specified in 8. 

2. Whoever may feel himself induced to change his creed, has to 
announce the same, personally, to the local clergyman of the confession to 
which he has hitherto belonged ; or if there be more than one, to the prin 
cipal clergyman of the place of his residence, who will have to instruct 
him as to the importance of his decision, and admonish him to reconsider 
the matter fully during a period of four weeks. 

3. In affording this instruction and these admonitions, the clergy 
man will have to abstain from any observation tending to degrade the 
creed to which the person in question intends to conform. 

4. Should the person in question, notwithstanding the representa 
tions made to him, adhere to his design, the clergyman is to furnish him 
with a written certificate as to the notice given, and as to his dismissal 
from the congregation to which he had hitherto belonged. 

5. Without such certificate and without previous examination and 
preparation, no clergyman will permit the secession to his own church, 
and the reception into his own congregation of any person belonging to 
another communion ; and in case of contravention, such clergyman is to 
be visited with a penalty of fifty dollars ; and in case of recurrence of the 
offence with suspension, and according to circumstances with removal 
from his office. 

6. A secret secession entails, as soon as it shall become known, not 
only like a public one, the forfeiture of any official or family right con 
nected with the creed abandoned by the seceder, but likewise in the first 
case, if any religious oath has been violated, a commensurate punishment, 
and in both cases the restitution of all usufruct improperly retained since 
the secession. 

7. Should any clergyman receive an individual into his church with 
the reservation that he may still to outward appearance conform to the 
church to which he has hitherto belonged, such clergyman is to be pun 
ished by removal from his cure. 
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8. A secession made " in articulo mortis" is valid for the person 
seceding, but should he recover, he must receive confirmation of the same 
in the manner pointed out in 2. The said change of religion is to 
exercise no influence upon the children of the seceder, whether he obtains 
the confirmation or not. 

9. Every inducement to secede by means of promises, threats, or 
depreciation of other creeds, is to be visited by the competent authorities 
of the party transgressing, with a penalty of fifty dollars ; and on a 
recurrence of the transgression, more severely ; and in the case of a clergy 
man of any communion, by dismissal from his cure. 

10. From the day on which the secession shall have been effected, 
the seceder ceases to be under the law and the ecclesiastical authority of 
the church he has left ; loses the rights enjoyed by members of the same, 
and becomes entitled to all rights and liable to all obligations of the other 
church; but the change cannot exercise a retroactive effect, inasmuch as 
the seceder retains everything in the possession of which he was up to 
his secession, but is likewise bound to perform everything to which he was 
liable up to that period. 

11. The conversion of one parent or of both to a different faith has 
no influence upon children who have already passed the fourteenth year 
of their age: they will continue to be educated in the persuasion to which 
they have hitherto belonged until after they shall have become of age, 
they can choose in what communion they would remain, or to what com 
munion they would turn. As regards younger children, it is to depend 
upon the agreement of the parents, in what profession of faith, after the 
secession of the parents or of one of them, those children shall have to be 
educated. 

All ecclesiastics and lay authorities, as well as all whom it may con 
cern, will strictly obey what precedes, and will carry our will and intention 
with respect to the same into effect. 

In witness whereof we have signed this Mandate with our hand, and 
have caused our royal seal to be affixed thereto. 

Done at Dresden, the 20th of February, 1827. 

(Signed) FREDERICK AUGUSTUS. 

(L.S.) GOTTLOB ADOLF ERNEST NOSTITZ and JANKENDORK. 



Inclosure 4 in No. 25. 
Regulations of 1837. 

tie 5(uubung beS rocltttcfyen .&gt;of)eit6recf)t ubev trie faffjoltfrfje 
hn $6mgveicj)e &lt;ad)fen bete. : 

i. 

SScItlidico -doheitvredjt fiber bie fiitbolifcfye ird)e. 

5)cm .ftomq jlcfit uber bie fatftoftfcfje Jttrdje, trie u6er jebe anbere, im .ftomgteidje aufgenomntcne, 
ba3 treUlicf/e ^c()t-nc-rccfjt (jus circa sacra) ju. 

2. 

SctiCn bcn 511 SluebUhtng beSfelbcn. 

Tie, in biefent 4jofteitsre*te entftattem-n, I l-fugnijjc rccrben, nad) SWapgatc ber SScrfaffungSurfitn&e 
. 32, S3, 56, 57, 58, 59 unD 60 unb bet .Berorbnunjj, Die nrichnuKj per 2J?inij}eniil=rcvanemeitt3 betr., 
cent 7tenSRoeaucrl831. . 4. unter E. I. II. Ill un& IV., fcurci) fca-3 2intjlerium Ceo (iuittio unC offcnt* 
Iid)cn UittiTricto aiic\.]cu6t. 

Tie Ciomvacn; te3 cfammt=OTituilerii rner&ct tjl nad) ben, in tor enra()nten 93crori5nung . 4. 
itntct G. entljaltenen, aUgemeinen ruuDfageit 511 6curti)eilen. 

3. 
&nigltd)c8 Placet. 

%lttc atTgnneine 5(norbnitni]en unb Srlaffe be* avojlofifAen 93icariat3 obet onbcrer fat()olifd)=ijcifilicf)er 
aBe horben tin ^onigreicbe, iccldie burd) irgcnb cine ilVifo ber 8rtffentli(^mg jur affgemeinen Jlenntntf 
ber fatboUfdten cmeinben gefrndn irerben fctlett, ftnb ^nrfrbcrft bent Jtontg, ju (Srttjeilung &c3 lanOeS* 
l;errltd)en Placet, oorjulcgen unb vor beiTett (5Tthet(ung ntditig. 

lie iBorleguKg erfotijt Dtird) b,t 3Biitifitun boo (fiilm* unb crfmttidien Unterrid)tS, rectdieS in ber 
crlaffenben SBflflpng auc-brucflidi ;u tenifrfen (), b.-.p Cae Placet erttieilt rcorben [ei. 
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4. 



@6enbafeI6e gilt audi ben atten nnb jeben SButten, SBreoett itnb fonftigen (Maffcn be romifdien &lt;3tutjl 
unb jrcar ofyne Unterfdjieb, fie mogen nun attgemeinen Snfyaltd fein, cber nur einelne ,ftird)en, (Stiftungen, 
emcinben obcr Ginrcofyner angefycn, in fo fern fie tin ilonigteidje pufcUcitt, abet jur Qlnrocnbung gebrad)t 
reerbcn fottcn/ (uergl. . 13) nidjt rccniger con bereits ergangenen bergleidjen Grlafen, reenn fie neuerbingS 
fcefannt gemart)t vcerben foKen. 

5. 

^ortfe^ttnq. 

(Jrfolgt bie Scfanntmadmng burd) ben Srticf ober burdi offentttdjen Qlnfdjtag, fo tft jeber^eit in bent 
(Maffe fetbft be erll)eilten tfontgt. Placet auebriirflid) @rivat)nitng ju tl)iin; jeCod) l)iU aud) fcei anbern 
&rten ber ^cfanntinadiung Die (Sranltjuung Ccg Placet adjbann jtt gefd;el)en, trenn biefclte com ^loni 



, 

fiir nothig crad)tct itnb bciugeiuafj butd) ba3 SRinifierium bes Gitltu^ unb offeiitlidjeit 
UnterridjtS 6efonber3 angecrbuct reirb. 

6. 



Sic tanbesljcrrttd) genefynigten Srlafe bleifcen fo lange in -Rraft, [olS nid)t tm taote bitrd) ncuere 
Qtnobnungen eteaii anbereS eingcfiiljrt itb. 

7. 
SScrl)iiItnifj ber fat[)oli|"d)cn eift[id)Ecit jum Staate. 

SJBcgcn be aSerljaltniffeS ber fat^olifdjcn etjHidjfctt junt taate tewenbet e Set . 58 unb 59 ber 
SScrfafjungSurtunbe. 

2)te fatt)ottfd)en ciftlid^en t)a6en batier 6ct it)ter ^tnflcKung ben . 139 ber 93erfafjung3nrfunbe cr= 
gcfct)rie6enen G ib Sor bent fat()otifd)geift(id)en(Sonftftc i rio ju leiften. 3n g(eid)er Jffafje fyat Die 93er^f!tcf)tung 
bc8 a^ofto(ifd)cn Q3icar&gt;J, nad) 5)arlcgung be6, tie ffjin iefdicl)ene Delegation entljattenben, tia)ift(idien 
@ct)retten3, jebodi for bent Jtonige iin S3etfcin beS 93orftanbe be3 2Kinifterium3 beS (ultu unb uffent(id)en 
UnterrtdjtS ju crfolgen. 

8. 
yortfe^ung. 

^lein cifltidjer barf ofine enc()migung be3 Jt5nig urben, 5Pfrunben, ^enftonen, Drben ober 
Gr)rentitel son ^(uga arttgcn annerjmen. 

9. 

d)it(3 berfelben. 

3)en fatr)otifdien eiftlidien irirb in berfelten 3Wae, rote ben eifttidien ber u&rigen, tm Jl5nigretd)e 
ntit erfaffungc-maf;igcr Oied)tgleid)t)ctt bcftcljcnben, d)riftlid)en (Sonfeffioncn, jcbe, ^ur (yrfuflung ir/re3 
SSerufS crfortcrlidie gefc|lidje Unterftu|}ung unb cotter @d)U|, in ber, tfyrer -2initsa A urbe gebuljrenben, 
Slotting itnc ^(uSjeidjnung gereiitjrt. 

10. 

Sluftcthmcjcn im SSicariat3gcrid)t unb fatl)onfd) -gciftlid)en Confiftorio. 

2)ie tei bent aSkatiatSgttie^te nnjuflettenben Sftattie, mit 5tu8na^me ber au3 bent D6er=5(pVftt itionS= 
gerid)te bajit bc^nttirten 3fiatl)e, unb bie SDJttglteber beS t at()otifd)geiftlid)cn Confiftorii reerben auf I orfrfjlag 
be8 a^oftolifd)en Sicaro, rcobei Snlanber siorjugomeife ^u bfrucfftd)tigen finb, unb auf 93ortrag beg 2 Jinifterii 
bcS SuIttiS unb offcntlidKn Unterrid)t3, com Jtonigc teflattgt. 

3ur Cxrnennung be3 untcrgeorbneten 93crfoital3 bei Cent o^joftolifdjen 93icariate ift ber a^oflolifdje 
SBicar, unb bei bnn !atl)olifd)=gciftlidicn (ionftftorio ber ^rafeg beffclben fcrncrtjin beauftragt. 

11. 

Befcfcung fatt&gt;Dlifd)er ^ird)en unb* Sdiulftellen. 

Sa3 bem ^tonige juftc()enbe 6ettaturre*t liter biejenigen f ott)olifdicn ^lirdjen * unb djttlfreflen tin 
^onigrcidie, reo foIdjeS nid)t ooniprioatcn befonber cTOorben tcorben ift, n;irb ferner com apoftolifdjen 
SBicar auftragsreeife auSgcuIJt. 

ei l;at berfelbe fclgenbc eflimmungen ju Beofiaditen : 

a.) Qu gcift(tdn-n unb @d)iilfteftai ftnb tbunlidjfl 3ntanber, ober bod) Seutfdje, roeldje in Seutfdj* 
lanb tl)te 3?itbung erlangt tiafren, ^t irii^tcn. 

b) Ste nettgcroarjitcn eiftlid)cn ntiiffcn bic canonifdjen genfdjaften Befigen ttnb eine offentlid) 
abgutyaltenbe 1 rufitng bci bent f,itholifd^gctft(id)nt Gonilftorio befteliett. 

c) SCor ber Ucfcertragung ciner ^farrci oCer bet function eineS 6(tptan6 f)at ber apoftolifdie 
23icar bem 2)Jinifterio be (iultuis unb 6ffent[id)enUnterrid)te bie getroffene SBarjf, baS Grgefnip 
ber ^rufung unb bie SefcenSum^inbe beS ercaljlten, unter aSeifugnng ber 3eugniffc ber S3it= 
bungSanftaiten, ree(d)e bcrfclbe fcefndjt Ijat, an^i^etgen, and) ift bei erftercr jugtetd) 511 fccmeren, 
rectdje @tede tern -i*farrer utcrtragett rcerbcn fotte, unb n?ie fetbige erlebigt rcorben fei. 

Settle bent JDJiniftctto tet ber SfiJal)! ein SSebenfcn beigeljen unb biefeS burd) SRutffpradje ntit 
bent apoftolifdjen 23icar nidit gcfyoben roerben, fo l)at 6a SWinifterium bie ad;e bem itonige 
Borjttlegen. 

d) diulamtecanbibaten ftnb ben, burd) ba3 SBolfofdjutgefe^ 6om 6ten Sum 1835, . 43, or= 
gefd)rietcncn ^ritfungcn rucf|Td)tlid) ber attgemeinen Unterrid)t3*@egenpnbe for ben baju 
uK-rtiauvt georbneten ei)orben unterworfen, unb burfctt ol)ne ber Ic|teren amtlidjeo 3 e 9" S 
iiberberen genugenbc 3!ud)tigfcit nid)t angeftefftirerben. 9Iur bie ^riifnug in ben 8leUfltpn8 
fenntniffen, foicie bie Qlnfteflung eineg @d)ufamt3canbtbaten ober d)u((c()rerS in einem 
ftanbtgen @d)ulamte erfotbctUdje ^(nftettttng^rufung, t)atcn fotdje or bem tailjolifd) = getft= 
Iid)en Gonftftorio 511 befter)en. 
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IDie 33-{?t1id)iung ber Sdjulftbrer bat nad) bem, burd) bie Serorbnung torn 2tcn 9lon6er 
1837, iinter B., &gt;rgefdmebenen Jormularc $u erfolgen, fann jebod) bet 5u8lanbern 6i nacft 
21Mfluf cincr angemr jfenen a?trfud)3jdt ausgefefct rcerben. 



12. 

2 i f 4 1 i t el. 

Soft 8eiten be3 taateS fur anjujhflenbc 9pfarr?icaricn ober JpuCfSgeijHidi; cin Sifdjtitel angetriefen 
werben, fo bat ter apojtoUfxfie 93iear ba3 STOiniftorium tc-3 GuttuS unb ejrcntfidvn UiitcrridttS Don ber 
SRotbrcenbi.afeit ciner folcben Qlnjicflung in tfenutniji ;u fcfcen, ivddjcS ben bieofattfKjcn 2lntrag bem fl&nijj 
sertegen irirb. 

13. 
ric penfationen. 

Xici cnfatiencn, rcerdie I ert orcne $en0anbif&lt;$aftt0(ab unb fcnjliac S^c^tnbcrniffc, ^(ufjctot, Zrauung, 
Sraucrjcit obcr anfcrc jur (Jntfdjcibiing b;r fird)Ud)en i ! :[iortc a.clv5ri.K iUtnfte tctrcfron, icerben ^in= 
l1d)tti* bcr f.u6olifd)en Untmijanen and) fmu-r von Pen f.ubctifdi^CMtltdicii Otern cnlvitt. 68 burf&lt;n 
abet mir fcldu- -Ti^penfatioifn crtftcilt recrben, a\-td)c mtt ben ^anbeS^efe^en orreintar ilnb. 

irb jt-bijdi fie Chl^cilttng etner ristcnfaticn, U eldv, et)uf-5 ber (SiiiijctMtiu] ciner iv-inifdjten (ylit, 
gffudit jvirb, ii.-it nadi bem {.Ubolifdien .(tirdii-nredne an ftdi ^iilaiTip ijl, au-5 einem rnnbe abje|"*(aijf n, ber 
nad) ben I anbeSiiefe^en nnflatth.ift tfi, fo fann tie gcfudite Sisvenfatien bur* bac 3?iinifJeriuiit be3 Gultu* 
itnD Bffentlidvn Unterridit-S ertl):ilt u-erten. (efe^ rout 1. fltecm&rr 1S3G, . 4.) 

14. 



.Rirdiltdie Stveitigfeiten fatMifdicr Untertbanen )lnb son ben teSTjalfe im Sanbc t-fii.iienben 33eborben 
unO nadi ben ^antec-gefegen, fo n-eit fcicfc bavauf Jliuuenbung leiben, jtir G rfetigung 311 bringen, iinbfSnnen 
nnter teinertei i onvant; auperfiatS bc-j *Janbe3 tutb rer au^icarti.jen Sftiditern rerljanbclt rccrben. 

15. 
Suffidjt tiluT tic fathplifdv-gciftlidjcn ^ontf. 

te gonbo ber fat^olifdjcn tfirdvn, Sdv.iten unb geifllid^en tifningen ftefycn iinter ber - Jlufildjt cei 
apoftotifdjen iSicar-3; er rtat ater bem SKinifterio b;s (5ultu3 unt 1 yfjentlidjen llnterrid)t-3, in 5 dge Der Cem= 
fe[6en obtiegenbcn D6erauffid)t utcr biefe o ^nb^ atter Gonfeffionen, auf (frforbcrn, nadi iBefinben anjabrltd) 
au^reidienbe 9iadnreifnngen uber bie SSern-altuni] ber crfleren mitjntljettcn. 

ebe nate&iftsnQ ifi ;urSf^Uigung unb jetcr3urcad)3 turdi Sdienfung ober 33enniiditnip ju cinem 
fcrhantenen 5 ^nb jur jtenntnifno^nu tern &gt;Minijterio be3 Gultu-3 unb ojjent(id)cn UnterrtctjtS an- 



(Jtne iBerauperung sen runbeigcntfium unb nu^baren Otccfeten fatbelifdier ^irdien, e^ulett unb 
tiftungen barf obne burdi ba8 STOinijicrtum te Sttlttt4 unb ofjentttdten ltnterridit-3 cinjttljelcnbe 
migung beJ iUMiig-i nidjt gefdv:b,en. 

16. 

ilcnijjlidic enebmujuiiij tmter geiftlidjer Ginridjtungen. 

yieue gt ifilidie Ginridttungen, irelefie in poli3ei[id)cr, national=5fonoinifdier, ober ftnan$iefter - 
ten iStaat ober beffen biirger(ic6e (Finriditungen ganj ober tbeitivcife berubren, namentlid) bie Grrtdittnui 
fatbolifdjer ^irdien, @d)ulen unb anterer geifltidier Qlnftalten, burfen nid)t ofjne fonigtidie, nad) bem Uor= 
t)anbenen SBtbuifniffc ju bemeffenbe, auf Sortrag be? ^iniflerti be5 6u(tuS unb Offcnttidtcn Untfrrie^tg cr= 
tb/eitte enebmigung getrojfen rcerten. 

SnSbefontere gitt ttefed audi ?on Sejlimmung ober *Beranberung bcr $arod)iatgren5en, foivie ton jebcr 
(nnrid)tung cine neucn otteobienfteS, tcefcficr fiber bie renjeit ber einfadien ^aiisanbadit binauSgeb/t. 

Stefe 93orfd)rift tfi and) auf (Jrridjtuno, oter Shifnafyme religiofer Sftfine ober 3?ruoerfdiafteit (con- 
pregationes, sodalitates s. sodalitia societates, confratemitates religiosae) in bieftgen Santen 511 bejte^en. 

17. 
gortfc^ung. 

2)te spifbung neuer fatbolifdicr Jtirdifi^ unb Sdjulgemeinben irtrD nur bann gejlattet icerbcn, icenii 
biefelben 311 llnterbaftung IxrJtir^en* unb Sd^ulDiener, juJperfledung unt (5 r()attung ber Sirdje unt geiji 
lidjen ebaube unb ju ben notbigen tJtuogabcn fur ben ottegbicnft, bie erfortertidien SPhttel nadjrceifen. 

18. 



2)ic 5?ird)engcn;alt baS 33efugnip, bie innern 5(nge[egen^etten ber birdie 3 nt orbnen unb 311 Itittn 
(potestas ecclesiastica, jus episcopale, jus in sacra) fieht u&er bie fatbolifc&e birdie ben farb,olifd)3eijllid}cn 



iKinificriunt beS Gultu5 unb 6ffentfid)eit UnterridjtS ift jcbod) befugt, aud) uber biefe -9(ngelgen= 
betten nut^tgen tfatt^ fliwfutift j &gt; iJerlangen, un: brr, i(im rermoge bes ^iSnigi. d)it= unb DberauffiditJ* 
obtiegenben s l&lt;fTid)t enuge feifien ?u fonnen unb barauf ^u feben, ba nid)tS rorgenommen acrbe, 



rcaS bem attgemeinen firdUidjen 3"-^cfe 91ad)tbcil brir.gen, tie ojfentlidie Sftube ftoren, bie jRedite (fin$etnfr 
gefab,rben, ober bie tem &lt;3taate unt antern OieligionSgefetlfdiaften fdiutbigc 2ld)tung t?erteen fonnte. 

19. 

A5nigljd)c Slnortmingen in Sejug auf fircblidjc ycierlidjfeitcn unb cbete. 
^Bnige jteb,t e3 ju, aud) in ben fatb,olifd)en J?trdieit beS JtonigreiebS Swrlid^eittn unb ebete 



jti ycrlangcn uut ben rab ber batci ftattfxnbenbcn ffeicr, jebod) unbefd)abt ber befonbern (Einrtdjtungtti 
6e3 fat^otifd^en otte^bienflel, ju fceflimmen. 
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3u aufjcrorbcntlid)cn attgemcmcn ?ir*Itd)en geierlidyfeiten in ber fotrjolifdjen Jttrcfye ift jebeSmal bie 
igt. SBewfttfgung einjufyolen. 

*Jttte bcrg(cid)cn Qtootbnungcn wctbcn burd) bag 2Rimftettum be Gultug unb 5ffenttid)en llnterridjt? 
ober, tnfcfcrn fie requten unb Sfjnlidje, nur ben fartjolifdjen ^cfgotteSbtenfi in DreSben angefyenbc 5eier* 
lidjfcitctt fcetrejfcn, burd) ba6 SKinifterium be3 Jtonigl. -fcaiifeS an ba3 (tyoftoltfdjf 93tcariat erlaflen. 



20. 

SBo bie nn ben ^Bnig geridjtcten, Sd)dftenbe apoftoltfd)en SCicariatS unb t&gt;ie Sefdjluerben geteu 
felbigeS eingereid)t toerben. 

2)a3 a^ofiofifctie SBicariat t)at [cine ait ben^onig gcttdjteten &lt;Sd)tiften imbQInjeigen 6ci bem SKinifterio 
be GultitS unb ojfcnttictjen Hnterrid)tS etn^irctdjen. 

9lu*genommnt finb bie (Sdjriften unb -Qtn^eigcn itegen fotdjcn Q(ngctcgent)citen be6 fat^clifd)en ^cf* 
gctteSbienfleg, ree(d)e ju bent JRejJort beS STOintjlertt bcS SBnfgtt^en &gt;aufe gefiorcn unb Dat)tn a6jiige6en 
flnb, unb bie Scfdjrcerben uter SScrfiigungcn son^Jintftcrtcn, rcetd^c fcei bcm JlSnig immittelfeat eingereidjt 
rcerben. 

93ef&lt;fywben fiicr SKi^6raud) bcr Son bent a^ojltotifdjcn SSicar axiSjuuteiiben gcijilidjen eiuatt (. 58 
bcr SerfaffitngSurlunbe) finb sunadjft fei bcm SDJtnifterio be3 KuItuS unb ijffentlidjcn Unterrtd)tS etn$u= 
reidjcit. 

21. 

SScrbintjIid)fcit fcec ?Inoibmmijen iit9 bent ^Rtnifterto be5 ulttt8 unb Bffentlid)en Ilnterrtd)t8 fur 
ba a^oftotif^c SSicatiat. 

Iiein aiJoftoCtfdjen 33icariatc liegt olj, bie au3 bent SWiniflcrio beS Gnttu unb offcntltdjett ttnterrid)t8 
erget)enben Qtnorbnungen, tnfofcrn flc itufjere itngelegentjciten ber fat()eltfd)en (Sonfefflon unb ber gu il)r 
gefyortgen eifllidjfeit fetrejfen, ot)ne Ginfdiranfttng, in Qdtfeljung ber tnncrn firdjlidjcn 3tngelegenl)eiten 
afer, nad) ben ctcn 17 angege Senen nat)ent ^geftiminungeit nad^ufommen, ober, reenn fid) fcttngeS etrca 
burd) Iatf)olifd)=!irdi(id)c *Borfd)riften Bel)tnbert glau&cii foUte, bie begfattfigcn riinbe bent SKinifierio 
barjulegen, worotif Ie|tcrc3 bie Gittfd)Itcjjung be ^I5nig6 einfjoten njirb. 

22. 

3u5ie[)tmg eineS fat()otifd)en 3Rini[tetiakat[)@ bet bcm 5Rini[tevio be3 Gultud unb ijffentlid)en 
Ilntevfid)t9. 

Urn ben IatTioIifd)en Iaittcngcnoffen bie sjpUfcmindiflc eirafyr ber Un^artetltd^fcit be SKiniflertt 
beS (SutttiS unb offentlid)en Unterrid)t8 511 gcljen, wtrb tei feI6igem jebcqeit ein red)tSfunbiger fatfiolifdier 
SWintftertafratt) angeftettt fcin, reeld)er Bei ben I)auptfad)[id)en Gntfdjttcpuitgen in fatljolifdjen ^trd)en= 
unb @d)utfad)en, fo rcie Oei ben (Jntfdieibungen ufcer bie son fatfyjKf$8et(Wdjl SSe^orben, cber gegen 
feltitgc geful)rten Sefd)rcerbcn, in fo ctt fie Stcrtyaufct ^u bcr (Som^etenj be ETOinijlerii gc()6rcn, jUju= 
jieften ift unb baS 9?cfitgnip f)at, recnn er fid) nid)t eincrftef)en fann, auf 9?ortrag an ben .Ronig ju ^rc= 
ftociren. 

23. 

9(uff;etung cntgcgenfte^cnber Scftimmungen. 
%Jtttc bicfcm Sftegulativ cntgcgenfaufenbe 6iof)frige SefUmnrangen tcerben fjicrbitrd) aufgetjotcn. 

24. 
?(norbnung in bet Dbctlaujtfc. 

Die Scjlintntitngen be3 gegcnwartigcn 9legulati ftnb and) rucffid)ttid^ ber Ofrerraujtfe, jebod) unter 
-!Bead)tung ber eigcntljumlidxn Serfafl ungS^ unb (Sonfpetenjxier^altnijfe biefer 5pro9inj, in 2lnreenbuni} 
ju bringen. 



(Translation.) 

Regulations concerning the Exercise of the Royal Supremacy (jus circa sacra) with 
regard to the Catholic Church in the Kingdom of Saxony. 

1. Royal Supremacy with regard to the Catholic Church. 

TO the King appertains the supremacy (jus circa sacra) over the Catholic 
Church, like over every other religious communion admitted in the kingdom. 

2. Authorities exercising the same. 

The power given by this right of supremacy is exercised in conformity with 
the Constitutional Charter, 32, 33, 56, 58, 59, and 60, and the Ordinance 
respecting the ministerial departments of 7th November, 1831, 4, under E, 
I, II, III, and IV, by the Department for Worship and Public Instruction. 

The competency of all the ministry in this respect is to be judged 
according to the general principles laid down in the mentioned Ordinance, 4, 
under G. 
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3. Royal Placet. 

All General Ordinances and Enactments of the Vicars-Apostolic or other 
Catholic ecclesiastical authorities in the kingdom, which, by any means of pro 
mulgation, are to be brought to the general knowledge of the Catholic com 
munions are, first of all, to be submitted to the King, in order to obtain the 
Royal placet, and they remain without force until this has been given. 

This placing before the King is done by the Minister for Worship and 
Public Instruction, who, in his rescript thereon, has to state explicitly that the 
placet has been given. 

4. Continuation. 

This applies likewise to all bulls, briefs, and other decrees of the Roman 
See, and indeed without any distinction, whether they be of general import or 
merely single ecclesiastical foundations concerning communities or individuals, 
if they are to be published, or to be carried into effect (compare 13), as it 
also applies to similar decrees already issued, if they are to be promulgated 
anew. 

5. Continuation. 

If the promulgation takes place by means of the press, or of posting up in 
public places, then an express mention of the placet is to appear in the decree 
itself ; but also if other means of promulgation be employed, the mentioning of 
the placet is to appear, in case the King should deem it necessary as an excep 
tion, and which the Minister for Worship and Public Instruction will specially 
order accordingly. 

6. Continuation. 

The decrees allowed by the Sovereign remain in force so long as nothing 
different is enacted in the State by later ordinances. 

7. Relation of the Catholic Clergy to the State. 

The relation of the Catholic clergy to the State is determined by 58 and 
59 of the Charter. Hence the Catholic ecclesiastics at their installation have 
to take the oath prescribed by the 139 of the Charter, before the Catholic 
Ecclesiastical Consistory. In like manner, the swearing in of the Vicar- Apostolic 
takes place after having produced the Pope s edict containing his delegation ; 
this is to be done, however, before the King, and in presence of the Minister for 
Worship and Public Instruction. 

8. Continuation. 

No ecclesiastic is permitted, without the consent of the King, to accept of 
foreigners, any dignities, benefices, pensions, orders, or titles of honour. 

9. Protection of the same. 

Like the ecclesiastics of other Christian communions which exist in the 
kingdom with constitutional equality of right, so also do the Catholic ecclesiastics 
receive every lawful assistance and complete protection requisite for the fulfilling 
of their vocation, with the respect and distinction due to the dignity of then- 
office. 

10. Appointments to the Judgment Court of Vicars-Apostolic, and to the 
Catholic Ecclesiastical Consistory. 

The King confirms the counsellors to be appointed to the judgment Court 
of Vicars-Apostolic, with the exception of the counsellors deputed thereto from 
the Superior Court of Appeal, and the members of the Catholic Ecclesiastical 
Consistory, on the presentation by the Vicar- Apostolic, for which purpose natives 
are to have the preference, and on the report of the Minister for Worship and 
Public Instruction. 

2 L 2 
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The subordinate functionaries have to be nominated, henceforward, by the 
Vicar-Apostolic ; and those for the Catholic Ecclesiastical Consistory, by the 
President. 

11. Appointing to Offices in Catholic Churches and Schools. 

The right of collation appertaining to the King with regard to offices in 
Catholic churches and schools, wherever it has not been acquired by private 
individuals, is henceforth to be exercised by the Vicar-Apostolic, as being 
commissioned thereto. 

For that purpose he has to observe the following directions : 

. To offices tor churches and schools, natives are to be selected if practi 
cable, or at least Germans who have received their education in Germany. 

b. The newly selected ecclesiastics must have the canonical qualities, and 
undergo by the Catholic Ecclesiastical Consistory an examination, which is to 
be held in public. 

c. Previous to the conferring of a curacy, or the function of a chaplain, 
the Vicar-Apostolic has to apprize the Department for Worship and Public 
Instruction, of the selection that has been made, of the result of the examina 
tion, of the way of life of the selected party, and at the same time, to transmit 
the testimonials of the educational institutions which he has frequented. With 
respect to the first, it has also to be mentioned what curacy the ecclesiastic is to 
have, and how the same became vacant. 

Should any scruple arise in the ministerial department with regard to the 
selection, and that the same, after consultation with the Vicar-Apostolic, could 
not be removed, in that case the said department has to submit the matter to 
the King. 

d. Candidates for schoolmasterships have to undergo by the regular autho 
rities the examinations directed by the law for national schools, of 6th June, 
1835, sect. 43, touching the general subjects of instruction; and they must not 
be appointed without the official testimonial from the latter respecting their 
satisfactory qualification. Only the examination on religious knowledge, as 
also the required appointments examination of a candidate to a schoolmaster- 
ship, or of a schoolmaster with a permanent place, have to be undergone before 
the Catholic Ecclesiastical Consistory. 

The swearing-in of the schoolmasters is to take place in conformity with 
the formularly prescribed by the enactment of 2nd November, 1837, under B. 
With regard to foreigners, however, this may be postponed for a commensurate 
period of probation. 

12. Board Allowance (titulas memo). 

Should the Government be asked to make a board allowance for newly to 
be appointed vicars, or assistant-ecclesiastics, in that case the Vicar-Apostolic 
has to acquaint the Department for Worship and Public Instruction with the 
necessity of such an appointment, and the said department will submit such 
application to the King. 

13. Dispensations. 

Dispensations which have reference to prohibited degrees of relationship 
and other disabilities to contract a marriage, publication of bans, the nuptial 
ceremony, time of mourning, or other points to be decided by the ecclesiastical 
authority, are, so far as regards Catholic subjects, likewise to be given, hence 
forward, by the Catholic ecclesiastical superiors. But only such dispensations 
can be granted as are consistent with the laws of the country. 

If. however, a dispensation be applied for, respecting a mixed marriage, 
which, according to the Catholic canons, is in itself allowable, but which is 
refused for some other reason umvarranted by the laws of the country, in such a 
case the desired dispensation may be granted by the Department for Worship and 
Public Instruction. (Law of 1st November, 1836, sect, 4.) 
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14. Church Disputes. 

Church disputes between Catholic subjects are to be adjusted by the autho 
rities of the country appointed for this purpose, and according to the laws of the 
country so far as these apply to it, and, under no pretext whatever, are they to 
he meddled with by any foreign country or by foreign judges. 

15. Controul over the Catholic Ecclesiastical Funds. 

The funds of the Catholic churches, schools, and ecclesiastical foundations, 
are under the superintendence of the Vicar- Apostolic ; he has, however, to 
furnish to the Department for Worship and Public Instruction, in virtue of the 
supervision which that department has over those funds of all communions if 
required, every year, according to circumstances, sufficient information respect 
ing the management of those funds. 

The Department for Worship and Public Instruction has to be informed 
of every new foundation, in order to be sanctioned by the same ; and of every 
accession, through donation or bequest, to some fund already existing. 

An alienation of landed property or beneficial interest belonging to Catholic 
Churches, schools, and foundations, cannot take place without the consent of 
the King be previously obtained thereto through the medium of the Department 
for Worship and Public Instruction. 

16. Royal Approval of New Ecclesiastical Regulations. 

New ecclesiastical regulations which entirely or partially have any bearing 
upon the State or its civil institutions in a political, economical, or financial 
point of view, more particularly the establishing of Catholic Churches, schools, 
and other ecclesiastical institutions, must not take place without the Royal 
consent thereto being given upon the representation of the Department for 
Worship and Public Instruction, after the necessity thereof has been ascertained 
by the said Department. 

This also applies more particularly to the determining or altering of 
parochial boundaries, and again to every establishing of some new mode of 
worship which oversteps the limits of plain domestic devotion. 

This regulation is also to be applied to the setting up or admitting in this 
country of religious communions and confraternities (congregationes, sodalitates 
societates, sodalitia societates, confraternitates reliijiosec). 

] 7. Continuation. 

The formation of new church-and-school communions will only be allowed 
if they can show they possess the requisite means for the maintenance of the 
ecclesiastical and school functionaries ; for the restoration and preservation of 
churches and ecclesiastical buildings ; and for the necessary expenses of divine 
service. 

18. Power of the Church. 

The power of the Church the power to regulate and direct the inner concerns 
of the Church (potestas ecclesiastica, jus episcopale, jus in sacra] with respect to 
the Catholic Church, appertains to the Catholic ecclesiastical authorities. 

The Department for Worship and Public Instruction has, however, the 
right to require also, if needful, any information respecting these matters, in 
order to fulfil the duty which the regal right of protection and supervision impose 
upon the same ; and to take care that nothing take place which might prove 
injurious to the general ecclesiastical purpose, disturb the public peace, endanger 
individual rights, or violate the respect due to the State and other religious 
communities. 

19. Royal Ordinances concerning Ecclesiastical Solemnities and Prayers. 

The King has the right to ordain also in Catholic Churches solemnities and 
prayers, and to determine the degree of observance thereof, without detriment, 
however, to the particular regulations of the Catholic divine service. 
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Whenever there are to be extraordinary general ecclesiastical solemnities in 
the Catholic Church, the King s consent must each time be obtained. 

All such regulations are transmitted by the Department for Worship and 
Public Instruction, or in so far as they refer to obsequies and similar solemnities, 
concerning only the Catholic divine service at the Court of Dresden, by the 
Ministerial Department of the Royal House. 



20. Where the Memorials addressed to the King from the Vicar- Apostolic, and 
the complaints against the same, have to l&gt;e delivered. 

The Vicar-Apostolic has to send to the Department for Worship and Public 
Instruction his memorials and notices addressed to the King. 

Excepted therefrom are the memorials and notices respecting such matters 
of the Catholic divine service at Court, which belong to the jurisdiction of the 
Department for the Royal House, where they have to be delivered, as also the 
complaints about the proceedings _ of ministerial departments, which are to be 
delivered to the King in a direct manner. 

Complaints about the improper use of the ecclesiastical power exercised by 
the Vicar- Apostolic ( 58 of the Charter) are to be delivered, in the first instance, 
to the Department for Worship and Public Instruction. 



21. Binding force upon the Vicar- Apostolic of the Regulations made by the 

Department for Worship and Public Instruction. 

It is incumbent upon the Vicar-Apostolic to conform to the regulations 
issued by the Department for Worship and Public Instruction, in so far as they 
concern external matters of the Catholic communion and the ecclesiastics 
belonging thereto, without any restriction ; but with regard to the internal eccle 
siastical matters, he has to follow the particular regulations as stated above in 
$ 18 ; or, if he should perhaps deem himself prevented by Catholic ecclesiastical 
injunctions, to submit the reasons thereof to the Ministerial Department, where 
upon the latter will have to obtain the King s decision. 

22. Assistance of a Catholic Ministerial Counsellor in the Department for 

Worship and Public Instruction. 

In order to afford to the members of the Catholic religion the surest 
guarantee for the impartiality of the Department for Worship and Public 
Instruction, there will always be appointed with the same a Catholic ministerial 
counsellor versed in the law, who, with regard to the principal resolutions in 
Catholic ecclesiastical and school matters, as also in the adjudications of the 
complaints made by Catholic ecclesiastical authorities, or against the same, in so 
far indeed as they belong to the competency of the Ministerial Department, is 
to be consulted, and who has the right, if he cannot agree, to appeal by repre 
sentation to the King. 

23. Revocation of differing Regulations. 

All previous regulations which differ from the present Regulation are here 
by revoked. 

24. Applicability to Upper Lusatia. 

The provisions of the present Regulation are also to be applied to Upper 
Lusatia, but with due regard to the peculiar circumstances in the constitution 
and competency of that province. 
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Inclosure 5 in No. 24. 

Form of Oath of Investiture taken by Apostolic Vicars. 

EGO, Josephus Dittrich, per Deum promitto et juro, negotia civilia, 
quae in vicariatu apostolico obveniunt et quae a Serenissimo Rege mihi 
commissa sunt vel fuerint secundum leges patrias et mandata Serenissimi 
Regis nee non meorum quoad ista negotia civilia praepositorum, quatenus 
haec mandata libertatem sanctae ecclesiae Catholicae 32 et 57, consti- 
tutionis quarto mensis Septembris Anno 1831, promulgatae sancitam, 
intactam relinquunt, stricte executurum, et causas ad judicium vicariatus 
apostolici delatas, nulla personarum ratione habita, aequo in omnes jure 
judicaturum, nee ab eo ulla de causa declinari me passurum. 

Ita me Deus adjuvet et sanctum Dei Evangelium. 



^Translation.) 

I, JOSEPH DITTRICH, promise and swear by God, that I will strictly 
execute the civil duties attached to the office of Vicar- Apostolic, and which 
have been or may be committed to me by His Majesty the King, according to 
the laws of the country and the decrees of His Majesty, or my superiors, in 
respect of those civil duties, in so far as those decrees leave intact the liberty of 
the Holy Catholic Church, as sanctioned by the 32nd and 57th sections of the 
Constitution promulgated on the 4th September, 1841 ; and that I will decide 
all suits brought for the decision of the Apostolic-Vicariat, without respect of 
persons, and with equal justice to all, nor will I, on any account, fail in the 
same. So help me God and the Holy Gospel of God. 



Inclosure 6 in Xo. 25. 

(Confirmation fur ben Seeanum 311 23ubiffin/ 



2Bir, Sriebrid) 3ugufJ, ton c*tte naben, $6mg con &lt;Sad;fen :c. bcfennen offentltd) 
mit biefcm 23riefe unb tf)un funo jebermdnniglid;: 9?ad;bem unS bte SBurbtgen unb SSobb 
getatyvten, Unfere lieben Qfnbdcf)tigen unb ctreuen Senior, Cantor, Scholasticus unb Capi- 
tulares be Scm^iftS Sancti Petri ju 23ubifffn in Uuferm SKatfgraft(;um )betlauft| unterm 
20ten t. 9)?tS. untertf)dnigft ju ernel)men gegeben, roie fie narf) 3Cb]lerben 2DeitanD ^)errn 
fdjanf ^, ben ^ocfjwurbigen, in ott 2(nbdd;tigen, Unfern lieben e reuen, 
Sofepi) Dittrid), ^ett^erigen Can. Cap., SStcariatSgendjtSratt) unb ^ofpretigec atfc 
urd) eine orbentltd)e 2Sal)(, nad) ^utr&gt;etnmg if)ver getf!lid)en 3u(Ien, Statuten unb 
?^riinlegien, ju nnrbefagten tiftS^Administratore nnb Decano Canonice evtt&gt;dh,lt 
fatten, Diefelben aud), fonjie Decanus fetbjl, allerfeit^ bemutljtgft gebeten: SSir toottfcn Ung 
fold)e2Sa()t gnabigil gefaCen laffen, unb fetbtge a^SJJarfgraf in ber )beclauf[ confirmu en, 
unb tt)n jut Tfblegung be fdjulbtgen Homagii aUermtlbefi abmttttren, bap 2Biv btefe6 unterr 
tijdnigfte Sudden in naben angefel)en unb bertwegen fo(d)e 2Saf)l gnaDt gfl betiebef, rati= 
ftcirt unb befidttgti)abea; 2f)un foldjeS aud; f)iermit"iffenblid; al SRarfgraf tn)bertauff| 
unb veQterenber 2anbefurjl; SJeinen, feen unb &gt;t)oHen, bap ev, Sofepf) ^tttrid), nun unb 
btnfuro angetegteS ^ttft ju Subifftn, serwatten, aUe beffelben Untertfjanen unb SHge^on ge, 
3u be &lt;Stifte Scu^en unb Kufnetymen, [etnem befienSSerjlanbe unb ffiermogeu nad), regieren, 
bie gei(ilid;e Sigctplin fleiptg in 3Cd)t nefjmen, unb 2ttle3 baSjentge, roa$ etnem getreuen 
SBcrfleljer, taut ber ()ergebcad)ten ^fltdjf, jugejlefyet unb gebu^fef, aud; jur (SrfjaUungi be 
unb ered;tigEeit nu|lid; unb t&gt;onnort)en fein roirb, fid) treulid; angetegen fetn 
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laffen, in gebubrenbe )bad)t itcfymen, unb auf6 befie beforbern folle; ebteren I;ievauf alien 
unb jeben Unfcrn nad)gefckteu Sbrigfeiten unb UnttTtbanen, wep SBurben, tanbeS obet 
SBcfenS t&gt;ic feien, infonberfyeit be &lt;Stift? Subifjm Copitularibus unb Untertfjanen, Ijiermit 
gndbigft unb fejfrgltd), t^p ft c mefyrernannten S ofcpl; Sitrrid) fur einen orbentlid) tCffilfylten 
unb on Un6 conft rmirten Decanum mef)ra,cbad)ten &lt;2ttf( erfennen, fyalten unb el;ren, ifyin, 
al tyrem respective uorgefeljtcn ovbetlid)en ,aupfe obberufyrter 9)Iaafjen alien fdjulbtgen 
Sdefpoct, (Stjrcvbietung, unb @cl)oufam leiflen, bteS unb fein anbreS tf;un, bet SBermetbung 
Unferev fd)iwren (Strafe unb Ungnabc. 

3u Uiiunb beffen Ijaben SBir biefen Srief mit etgenen ^)anben unferfd&gt;ricben unb baS 
l. Snffrgel l;ier anbdngni laffen. 
cben 311 Sre^ben, am 24ten $ebv. 1 845. 

(L. S.) griebrid) 2(ugui1. 

darl 2(ugufl 2Bilf)elm Gbuarb v. 5B8iuterS()citn. 



(Translation.) 
Form of Confirmation of the Appointment of the Dean at Budiss-in. 

WE, Frederick Augustus, by the Grace of God, King of Saxony, publicly 
acknowledge and make known by these letters, that is to say : It having been 
notified to us by the worthy and learned our pious in the Lord and well- 
beloved loyal subjects, the Senior Cantor Scholasticus and Capitulares of the 
Cathedral Chapter of St. Peter at Budissin, in our Margraviate of Upper 
Lusatia, that on the decease of the late Rev. Matthseus Kutschauk, they have 
chosen, by regular election, in accordance with their ecclesiastical bulls, statutes, 
and collegiate privileges, the highly-venerable, pious in the Lord, our beloved 
faithful M. Joseph Dittrich, hitherto Can. Cap., Councillor of the Vicarial 
Court, and Court Preacher here, to be Administrator of the Chapter and 
Decanus Canonicus ; and the same, as well as the newly-elected Dean, having 
humbly petitioned us, that, as Margrave of Upper Lusatia, we should sanction 
this election and confirm the same ; and that we should graciously admit him 
to the necessary act of homage, we acknowledge and declare that we have taken 
this petition into gracious consideration, and in respect of the same have sanc 
tioned, ratified, and confirmed the said election : and that we do this consciously, 
as Margrave in Upper Lusatia and reigning Sovereign ; and that we decide, 
constitute, and will that the said Joseph Dittrich shall now and henceforward 
administer the Chapter at Budissin ; shall govern all those subject and apper 
taining to the said Chapter, in the interests of the same, according to his best 
ability and capacity ; shall sedulously attend to the ecclesiastical discipline ; 
shall faithfully attend to, observe, and promote everything to which a faithful 
superintendent, in accordance to customary duty, is bound and entitled, and 
which shall be necessary or expedient for the maintenance of the rights and 
jurisdiction of the Chapter. We further graciously and earnestly command all 
authorities and subjects under us, of whatsoever dignity, station, or degree, and 
more particularly the Capitulars and subjects of the Chapter of Budissin, that 
they shall acknowledge, regard, and honour the before-named Joseph Dittrich, 
as the regularly-elected and by us confirmed Dean of the aforesaid Chapter ; 
and that they shall pay to him, as their regularly-constituted chief, all due 
respect, reverence and obedience, and to do this and not otherwise, under the 
penalty of severe punishment and our displeasure. 

In witness whereof we have signed the present letter with our own hand, 
and have caused the Royal seal to be affixed thereto. 
Done at Dresden, the 24th February, 1845. 

(Signed) FREDERICK AUGUSTUS. 

(L.S.) CARL AUGUST WILHELM EDUABD v. WINTKRSHEIM. 
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Inclosure 7 in No. 25. 
Form of Oath of Homage and Vassalage taken by the Dean of Bautzen. 

EGO, Josephus Dittrich, Decanus Budissinensis, promitto et juro quod 
Augustissimo Principi ac Domino, Domino Friderico Augusto Regi 
Saxoniae, etc. Domino meo clementissimo, tamquam Marchioni heredi- 
tario superioris Lusatiae, et Regiae Suae Majestatis heredibus ac succes- 
soribus, debitam obedientiam praestare, devotus et constans manere, 
auctoritatem et prosperitatem Suae Regiae Majestatis promo vere, contra 
eandem nihil vel per me vel per meos, aut alios tentare, neque ut alii 
tentent permittere volo, et si forsan alii fecerint et mihi vel nostratibus 
universis vel singulis, innotuerit, summo studio praecavebo et Majestati 
Suae statim absque omni metu palam faciam. 

Regiam Suam Majestatem ejusque heredes ac successores proDominis 
meis hereditariis et feudalibus agnoscam, honorabo et habebo ; leges 
patrias Regni Saxoniae et Marchionatus Lusatiae, nee non Constitutio- 
nem quarto mensis Septembris anni MDCCCXXXI promulgatam stricte 
observabo, ac tandem omnia, quaecumque me facturum promisi, salvis 
juribus ac privileges Capituli Budissinensis a Serenissimo Rege ejusque 
praedecessoribus confirmatis, ut fidem morigerum que subditum heredi- 
tarium, nee non ratione feudorum feudatarium clientem decet, praestabo, 
idque per Deum et Sanctum Evangelium. 

(Translation.) 

I, JOSEPH DITTRICH, Dean of Bautzen, promise and swear that I will 
render due obedience to the most august Prince and Lord Frederick Augustus, 
King of Saxony, &c., my most benignant Sovereign, as the hereditary Marquis 
of Upper Lusatia, and to His Majesty s heirs and successors ; that I will remain 
loyal and faithful ; that I will promote the authority and prosperity of His 
Majesty ; that I will not attempt any evil against him, either by me or mine or 
by others, neither will I allow others to attempt it ; and if peradventure others 
should do it, and it should become known to me, or to all, or any of us, I will 
with the utmost care prevent it, and will, without any fear, immediately make it 
known to His Majesty. 

I will recognize, I will honour, and I will hold His Majesty, his heirs and 
successors, as my hereditary and feudal Sovereigns ; I will strictly observe the 
laws of the Kingdom of Saxony and of the Marquisate of Lusatia, as well as 
the Constitution promulgated on the 4th of the month of September, in the 
year 1831 ; and finally, all things whatsoever I have promised to perform, saving 
the rights and privileges of the Chapter of Bautzen, confirmed by His Majesty 
and his predecessors, I will discharge as it behoves a faithful and obedient 
hereditary subject and a feudal vassal ; and this by God and the Holy Gospel. 
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Inclosure 8 in No. 25. 
Law of November 1, 1836, concerning Mixed Marriages. 

No. 70) e f e fe, 

tie @l)en unter ^krfoncn efcangeltfdjctt unb fatrjolifdjen (au&engljcfenntniffeg 

unb bie reltgiofe (Sru ctyung bet on Sfeftern folder bcrfdjiebener 

Gonfcfftoncn crjeugten Jfinbcr fcetrcffenb ; ! 

toom Ifhn 9iofcemt&gt;ct 1836. 



$ttebti$2lugitji, on ( S naben .ftonig iwt Sadden ic. K. K. 
fjafcen auf ben 9(ntrag ber gctreum Stanbe in ben &lt;d)riftcn torn 22fhn 2Kat 1830. unb 
29ften 9fyril 1831. fie fn nftditlid) bet Gtngcfiung bet S^at iintcr $crfoncn cvangeltfdien 
unb fatljofifdjen laiuxttSOcfmntniffeg, forooljl bet religtofcn @r$icfyung bet ion Qlcltcrn 
biefeg rfd;icbenen @laui&gt;enbefenntntffcg er^cugten Jltnbct Oeftef)enben @umbfa"fce ciner 
grafting untenvcrfcn laffcn, unb in bercn golge, in it 2tuff)clnutg ber in . 47. 50. 51. 
52. unb 55. bc SDtanbatd, bic 2tuuBung ber fatl)cltfcf)5get(iltcben cric^tsOarfcit in Den 
ftteftgen Jlreieianben uub bic @tunbf&$e ^u Ofegulivung btr gegenfeittgtn 93ct^altnijfc Dcr 
Fat^olifc^en unb esangeltfcfeen @[autengcno([cn ktvcffcnb, om 19tcn getmiar 1827., 
ingleid;en in . 11. bc3 3)?anbat, ben Uetiertritt son ciner d)riftttd)en Gonfeffion jut 
anbevcn Setteffmb, o 20ftcn ^efcntar 1827, cntfyaltencn S 3efttminungcn, Jclc6e nut- 
SBefanntma^ung gcgcmcartigcn efc^c^ auffcr ^Iraft tvctcn, unter 3uftimnntng Unfercr 
getrcucn tanbc, SoIgenbcS fcjlgcfc^t : 

. 1. ie Gom^ctcnj ber 5paro(i)ic in Slnfefyung ber ^rauung folder SScrlobtcn, 
bcren ctn ^eil jut fat^olifc^cn, ber anbcre jur cimngeHfdten Gonfeffton ftcb befennt, 
tinrb burc^ bte Sonfejfton ber Q3raut tcfttmmt. Socfi fteftt ben ajertobtcn frei, gegcn 
@ntriii;tung ber geitofniltcfccn etnil)rcn an bie cijHicfofcit Dcr 9?raut unb ctn son 
biefer au 3ge|lclltc 3engnt, bap tfyr fctn df)chinbcrnt^ kfannt fci, ftcft i^on einem anbcren 
^farter ber onfcjfion ber 33rant, ober ton ctncm ^farrcr ber (Scmfeffion bc SrautigainS 
trauen ^u laffen. Swollen bicfelfecn in fcetben Jlirdfecn jlc^ einfegnen laffcn, fo tft bie erjle 
(Sinfcgnung nortwenbig yon etncm i farrer ber Sonfeffton ber 33raut ^u itol^icften, unb 
al bie cigcntlt(^c ^rauitng, init itclcbcr bie rec^tlt^en Jffiirfungcn ber Cffje beginncn, ^u 
ktrac^tcn. 

. 2. 93on jebem ^Pfamv, icelcfccr ba 2tufgetot ju i^eranflatten %"it, tfl ^or^ero 
forgfaltig ju unterfucljen, ob ntc^t nad; lanbcgefe^Iid)cn 93orfrf;riften ber 33i&gt;U$tefnntg ber 
6r)e cin rccbtlt&lt;ic ^fnberni^ cntgegenftet)C : unb e barf, feeder ntcfct foldics* fcefctttget, 
ober in bifpcnfablcn fatten von bent Sfyeth, anf beffen &lt;eite eg ftd; ftnbet, bic ^i^enfa* 
tion feiner geifilid;en 33elbrbc glaubfyaft ieigebraiit irorbcn, ntit bem Stufgebotc nid;t 
serfa^ircn wcrbcn. 

. 3. (Sin SSibcrfprud) gegen bie training ccrlotter ^erfonen !?crfd;icbcner (Son 
fefftoncn ifl in ber Ofcgct fcei bent ^Pfarrer ber SBraut an^ufcringen, wclc^cr ^ierson bent 
^fartet bc SriutfgatnS 9Jad)tt(|t ^u gefccn fyat. 5Btrb atcr bennoc^ ein fotofjcr 5Biber^ 
|&gt;rud) bci bent Spfarrcr bc^ ^rauttgamS angebrac^t, fo fat bcrfelbe bcm i&lt;farrer ber Sraut 
ungefiiumt fclctc6 fcefannt ,511 madjen, nnb an le^teren bic ben SBtbcrfprucft cntfialtcnbc 
d&gt;rtft Bc^ufS ber erforbcrltdun Serid)t3eritattitng at^ugefcen. 

. 4. SoKte ber fat^oltfc^c ^Pfarrer, tt?cnn ifim nact) . 1. bic framing getu ^rt, 
of)ne cinen nacb Den Sanbe^gcfc^cn flattf)aften runb 2lufgct&gt;ot ober 5, rauung lUTitctgcrn, 
fo foU bag 5lufgebot auf Seiten beg fat1jolifd&gt;en ^ctlS in ber ct&gt;angcltfd)cn JltrAe feincS 
SBo^norteo, ober in ber nad)jten ettangelifdjen ICitd)e, bie training ater ebenfaUg on 
etncm ^rotejtantifdxn eii1Iid?en, aud; otine bie geirofntlidKtt 5)(mffforiali bcS i farrerg 
be fatfjolifcfccn J ^etlg, unb ofne bap eg ber SSeja^Iung ber 8tolgctufren an biefcn bebarf, 
ttewirft, nnb, bic (Irmacfyttgung ^icrju auf 2infucf&gt;cn au bem SOJtntflctio beg (SuItuS 
ert^eilt iperben. 

. 5. 2)ie ^aufe ber in einer gemifdjten S^c er^cugten ^tnber fle^et bcm eiftlidjen 
ber (Sonfeffton beg SSaterg, unb nur bann, icenn nad&gt; eincr gulttgen Ueoerctnfunft bet 
-2leltern bag ^inb in ber donfefflon ber SDiutter trjogcu wcrbcn foil, bem etjtlid?cn bicfer 
donfefjton ju. 

. 6. S)te aug gemifdjten @^en erjeugten Jlinber ftnb in ber Oiegel in ber (bmfep 
|ton beg 93aterg ju erjiel)en. 

Sg ijl jebod) ben 2leltmt gejlattet, burd&gt; fteie Uebereinfunft, unter ben im folgcnben 
. orgefd?riebenen (Erforberntffen, ifieruber unter ftd^ etwag Qlnbereg fefljufe^at. 

. 7. Sine fold&gt;e Uebcreinfunft ber SSrautleute ober (gfyegatten itber bie eonfeffton 
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ber Winter ifl an cine (Sinunftigung ber Stcltern, 95orininiDcr, ober Ojcfd&gt;ied)t0curatorcn 
nicfct gcbunbcn ; eg ftnb jccceb bicrbci rbcilg bie attgcmctncu SBcbsngungcn eineg recfctS- 
bcflanbigcn 23ertragg, tbcils ami foIgcnDc tformen ,$u beobacbten : 

a.) Die (nflanntg nun"; vor Dem orbcntltd)cn fllicbtcr beg ^Brautigamg oDcr 
(ffyemanng, unb infofern berfclbe ein 2iuglanber ifl, unb tin ^nlanbe ein 
beflimmtcg 3Bofmftfcred&gt;t nod) nid)t crlaugt bat, or Dem com^etenten $Kid&gt;ter 
ber 33raut, 

b.) an crid)tgflelle, 

c.) von bciben Sbcilen, uxhi&gt;e bcsftalb ^crfonlicb crfdwuen muffen, unb 

d.) oljne Sulaffnug cincg ciftltd)en ober anberer ^erfonen, 

abgcgebenunb iiber btcfdbc cin fccjaleo ^rotccctl in ^cfeoliiter S 1 -^ " 1 anfcjenommen icerbcn. 
Xcr ;HidMcr bat t)tevbct alter (fiiurirfima, auf tic Si&ndnfl&rang Der ^aciC CciUcn ftcb 
j;u entf&gt;ahcn, ivofnvd; jepod) nid;t ansgef^loffen i|1, Cap berfelbe uk r Die 3Bttten^fret^ett 
fid? Durd* s -^cfragen Dev -^aciSccntcn @eiriBf)eit ycr[d)affen, and) biefel&en anf Die a,efe[id)ett 
^olgcn fotdicr 2.H-vn\u]c aufmerffam mad&gt;en fonne. 

. 8. ^crc\lctd&gt;cn SSerania,una,cn fonncn fon?o^I iior Ginge^itng ber Gix, ati 
wa^rcnb Dcrfclben a,cuMc&gt;i7cn, and init ^eolnadtttng Der . 7. entftattencn 2&gt;orfd)riften 
iptcrer anfa.ebobcn ocer veranbert u:cvcen. 3(uf Die reltcjtofe (Fr^e^ung berjentgen JltnDcr 
aber, ireldie bag fed&gt;fte Sat^r tereitS crfiitlt tjabcn, ifl Der Sl&fcMniJ, Die 3(nf^ebung ober 
SScranDerung foUtcr SBereinigungen oftne G inflnf;. 

. 9. 2(uf Die ^nr 3tit ber ^efaitiH!iiad)iina, btcfcS @efc6e fd;on beflebenben ^c- 
mifd&gt;ten (5;^cn ftaben vorftebenD: S 4?ei1immttngcn gleid)falt3 Slnivcnbung, infmceit ntd;t 
sorter von Den Qteltern Der in fdd&gt;er (^bc er^cugten Jlinber bcreitg ein 3lnbcreS an^Dntrflid) 
ober fltf[fd&gt;wct}enD veretnbart ocer bcftinnnt njorben. 

3fi bet cei\jIcidKti Gftcn nnr ein S bctl ber Stcttcrn nod; am Sebcn, fo entfd)eicet im 
3&gt;ccife(c fat(e Die ^efluninmta, beg Ueberlebenben. 

vBtnC fceibc 5 ficile verftorben, fo unrb bay Jttnb foIAenfatB in ber bi0berta,cn 
(Sonfeffion fortcrjoijcn, ober wcnn ber OJelicjionennterrictt nod) nid;t bcijonncn fyar, in ber 
(Sonfeffton bcs 9}ater. 

ei Stcltcru, )ccld)e ficfe crft funfttg in baS Jlbniv\reicb 2ad)fen wenben, wirD 
baSjenic\c jur 2(iuccnbung i]ebrad)f, ix&gt;a Die gefe|Iicbe JDcrfajfuna, be l l anbe, iro bie (S^e 
gefd&gt;loffen worben, ^icruber mit ftd? brin^t, bafern ftc nid)t nad; ben Seflimmungen 
biefe^ efc^cs (. 7. itnb 8.) ein 2(nberc3 unter ftd) fcflfc^cn. 

. 10. llncbeltd)e Jlinber wcrben in Der Otccjel in Der ^vtrcbe Der 3Kurter a,craitft 
unb in Deren Gonfeffton erjo^en. 5olltc aber ber, ciner anDeren (ionfefnon angeb^orenbe, 
abater bie (yr^ictntncj bcs son ibin anffcr ber (5 be er^eiuiten Jlincee felbfl uberncbmen, unb 
Daffclbe in feiner (Sonfeffton er^ieben ipollcn, fo ifl tfwt le^tere? ^irar geflattct, cr bebarf 
aber ba^u ber enefmnouma, Der 3)httter Des nnebelidien Jv tubes, ober, ivcnn biefe verflorben 
feu follre, Der mutterlicben Okopdltcnt, fouMe be^ JBormunbtf unb ber obcryormmibfcfoaft* 
Iid;en 2?ebbrDe. 

. 11. Unebe(td)e JlinDer, ireld&gt;e bnrd) nad^folijenbc @t&gt;e Icgtttmirt iverbcn, 
ingleidjen bie burd) ctncn lanbed^errlt^en 58cfcft,I mit ber iBirfnncj De 2tllocial;(?rbfol= 
gcrerbts in bas 23ermb^cn De Waters V egittmirtcn, ftnD and) in Diefer SBcjtefyung ben 
ebelicben gteid) 511 ad;tcn. SRur ifl, waS bie Secu ttmtrtcn Der legteren 2Ut bctrift, tjter^u 
erforberlid), Dap bie an Der (Srjtcljuna, Derfelben nocb tbatiqen 2lnt^ett nebincnbe SRuttet in 
bie Scou ttmattou mit ber be5etd&gt;ncten iStrfuitij geivilli^t babe. 

ajrautftnber irerbcn, wenn Die 3d)[icffuna, ber (?t&gt;e bnrd) Qtbleben beg einen ober 
anbercn *I&gt;crlobten verbinfert irirb, unb gufttgc fficrtracje barubcr unter ib,nen nid;t 
bereitS gcfcbtoffen worben ftnD, nad&gt; Der Gonfeffton De Uebertebcnben er^ojen. 

Sinb S 23etbc ijeflorben, unb ijultiyjc ^enrage baruber nid)t sor^anben, fo entfo6.eicet 
bie Gonfeffton ber ^hitter. retcn aber anbere ^inberntffe ber 93oll$icb.una, ber (S^e 
cntgcijeu, fo !ommt Die ^efltmmung . 10. in Stnivenbung. 

. 12. ^ort cine G be burd) Uebertritt bcs einen Sfyctls auf, cine gemifcbte ju 
femt, fo t)aben bie 3teftern Die rfretfictt, ib,re ^linDer in ber ifnen nun gcmeinfd&gt;aftlid3en 
Gonfeffton 511 erjieben, and) ivenn biefetben bigger einen anbern OJe(igiongunterrtd;t 
crbaiten batten. 

. 13. SBenn btngegen bnrd) cinfeitigcn Uebertritt be einen 3betlg cine (Sb,e erfl 
ju einer gemifcbten ivirb, fo ifl Dicfcr Uebertritt auf Die big baln n gcbornen Jlinber 
obne alien (Stnflufi, unb eg barf and) burd) Uebereinfunft nid)tg tn erinnen abgeanbcrt 
i^crben. 

2tud&gt; bie )&gt;iiter gcbornen ^inber ivcrben in Dcrjenigen Gonfeffton cr^ogen, ireld)et 
bcibc 5teltcrn vor^er angef&gt;ort ^aben, infofern btefelben mcb.t nad) . 7. eine Uebereinfunft 
nnter ftd) trcfen. 

. 14. (gfjefdwbung fann an obigen 33eflimmuna,en ntd;tg anbern, fonbern 
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e ift tin 3u.vifcl [o Vt cntfiictfcn, line bet gortbaucr ber (Sfye cntfdneben morben [etm 
nritrbc. 

. 1 5. 2(nbcnt S 4?cvfonen, alS ben 2leltcrn felbjt, foil e nid;t fmftdjen, fiber bag 
lauknSbcfcnntnip bcr Jvtnbcr ctnc ton ten gcfetjfidjen SSeftimmungen abiceid;enbe 
5lenDerung $u trcffat. 

. 16. .fjfttgegen 3(Do^ttt\iItcrn, uxlcfje burd; cine formltdje 2lnnar)me an .JttnbeS 
Statt tern Jltnbc allc !Ked;tc ctncS Ieiblid&gt;cn crtljetlt fiaben, fte^t e fret, baffelbe aud&gt; in 
tfirer Sonfcffion 511 crjtcften, fofctn bie nod; Icbenben letblicfrcn -2lcltcrn etnunlligen, ober 
nad; beren $obc etn rec^tOeftanbigcr 93crtrag (. 7. unb 8.), in iceli^em btefcffcen uicr bte 
Sonfefftou iljrcv Jlinbev IJerctts vafugt ^atnu, ntc^t kjlcljt. 

. 1 7. 3jl etn folder SSertvag jeboc^ ntc^t Dorfycmben, unb fann fol^cn ^inbern, 
son redden in biefein O cfcc flefyanbelt )tirb, KeltgionSunterrtc^t in ber Gonfefjion, bte 
ba efc|3 votfd)rettt, urn be8nnllen ntdtt crt^eilt ivcrben, nxtl l)iern tm Drte fctne ele* 
gen^ett lunlmnben tft, fo l)at bie Cfirtgf ett auf SSevIangen berer, melc^en bte orgc fur 
bie Stjtdjuna otftegt, 511 gcflattcn, bap gcbac^te ^tnber in etncr anbercu alS bet gefe^Iic^ 
iefltmmtcn Confefftmt buvd; 5^rilna^je an bem 8Wta,tcnimtetrid)te in bcr CrtSfc^uIe 
unternnefen ivcrbcn. 

. 18. 3n ben gaUcn, ton cld;en oten . 9. 10. 11. 12. 16. nnb 17. ijetwnbelt 
TOirb, ftnbct Ijtnftcfctftdj berjcntgen Jxinbev, icclc^e etnmal ba je^nte Saftr i^re Sdterg 
ttollenbet, unb bi batin gtetcfcinaffiij in ber einen cber anberen (Sonfeffton Unterric^t 
er^atten ^aben, ein 2Bc&lt;$feI bcr Gonfeffton nt^t mef)r ftatt. 

. 19. tveitigfetten, Jrclc^c ukv bie reltgiofe tjie^unfl ber Jtinber ccn 2teltern 
erfd)iebcnen @Iau6cnbefcuntntffe entftetjen, ftnb or ber orbentttcfccn CrtMmalett ju 
entfc^ctbcn. Stud; ^abcn bie Ctmgfciten bafur, bap btcfein efefce in alien ^unften 
nai)gegangen mcrbe, ton SlmtSwcgen Sorge ju tragen, aud&gt; bie @etftltd;en unb 
@&lt;f&gt;ultcfyrcr fid; baf)tn init if)ren ctiratgcn 2(nfvagen unb 2lntragen 511 u?cnben. 

. 20. SBer einen in gemifd)ter d^e leBenben (5 kgaftcn burd; 93erf^red;ungen, 
2)ro^ungen cber ^cratupurbigung bcr einen Sonfcffton ^itm 2(0f(ttup einer Uekreinfunft 
init bem anbern (Sijegatten ufcer bie t^rcn Jvinbcrn 511 gcccnbc dqteTntng in einer anbcrn 
(Sonfefjton iterleitct, wirb ton [enter com^etcnten Cbrigfett ba cr[tc 3Jfat nut [unf^ig 
3^alct etbbu^e ober brei SDionaten cfangnip, unb tm tcbcrf)olungfatl nod) Barter, 
ein etjHtdjet aber, bcr ftd) bcf[en [d)itfbig mad^t, mtt ;Eien[tent[eung cefira[t. 

Urfunbltd; t)aben SBir bie[eg c[e ctgenfiaubig scffjcgen unb ba Jlonigltd;c iegel 
ieibrurfen lajfen. 

egeben ju 2)rc3ben, ben l[tcn 9Zoi?em6cr 1836. 

(L.S.) gricbrtd) 2tuguil. 

an eovg ton 



(Translation.) 

(No. 70.) Law concerning- marriages between persons of the Evangelical 
and the Catholic Faith, and concerning the religious education of the 
children of parents professing such different creeds. November 1, 
1836. 

WE, Frederick-Augustus, by the grace of God, King of Saxony, &LC-, 
have, on the petition of our faithful States in their addresses of the 22nd 
of May, 1830, and the 29th of April, 1831, caused to be examined the 
existing principles relating to the contracting of marriages between 
persons of the Evangelical and persons of the Catholic faith, as well as 
those relating to the religious education of children born of such mixed 
marriages, and revoking the determination contained in 47, 50, 51, 
52, and 55 of the Ordinance of the 19th of February, 1827, concerning 
the practice of Catholic ecclesiastical jurisdiction in these districts, 
and the principles regulating the reciprocal relations of those of the 
Catholic and Evangelical faith; and revoking likewise 11 of the Ordi 
nance of the 20th of February, 1827, relative to the secession from one 
Christian denomination to the other, which ordinances shall, on the publi 
cation of the present law, become of no effect, have, with the consent of 
our faithful States, determined as follows : 

1. The competency of the parochial authority with respect to the 
marriage of such persons as shall belong, the one to the Catholic, the 
other to the Evangelical faith, is determined by the faith of the bride. 
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The parties may, however, on payment of the usual fees to the clergy of 
the bride, and on a certificate given by the latter that they are not aware 
of any impediment, be married by any other clergyman of the bride s 
faith, or by a clergyman of the faith of the bridegroom. If the parties 
wish to be married in both churches, the first ceremony must necessarily 
be performed by a clergyman of the faith of the bride, and will have to 
be considered as the real wedding, from which the legal effect of the 
marriage dates. 

2. Every clergyman who has to publish the bans in church, is bound 
previously carefully to examine whether any legal impediment exists, 
according to the laws of the land, to the contraction of such marriage ; 
and until such impediment shall have been removed, or in cases where 
dispensation is necessary, the dispensation of the ecclesiastical authorities 
of the party who may require it shall have been truly obtained, the publi 
cation of the bans shall not be proceeded with. 

3. Any objection to the marriage of parties of different faith who 
are engaged to each other, must properly be made to the clergyman of the 
bride, who will have to communicate the same to the clergyman of the 
bridegroom. Should, however, such an objection be notwithstanding- 
preferred before the clergyman of the bridegroom, the latter will have to 
communicate the same without delay to the clergyman of the bride, and 
will have to deliver to the latter the writing containing the objection, for 
the purpose of making the requisite report. 

4. Should the Catholic clergyman in those cases in which in 
conformity with 1 the marriage is to be solemnized by him, refuse to 
publish the bans, or to marry them without having any just ground, in 
accordance with the laws of the land for such refusal, the publication of 
the bans on the part of the Catholic party shall take place in the Evan 
gelical church of his place of residence, or in the nearest Evangelical 
church, and the marriage shall likewise be performed by the Evangelical 
clergyman, without the usual letters demissory of the clergyman of the 
Catholic party, and without payment to the same of any fees ; and the 
authority for such proceeding will be granted on application to the 
Ministry of Public Worship. 

5. The baptism of children begotten in mixed marriages belongs 
to the clergyman of the faith of the father, and only to the clergyman 
of the faith of the mother when the child is, in accordance with a formal 
agreement between the parents, to be educated in the faith of the 
mother. 

6. Children of mixed marriages are, as a rule, to be brought up 
n the faith of the father. It is however permitted to the parents by free 
agreement under the limitations specified in the following section, to 
make a different arrangement. 

7. Such an agreement on the part of the bride and bridegroom, or 
the married parties, is not to depend on the consent of parents, guardians, 
or trustees. In concluding it, however, the general conditions of a legal 
contract, as well as the following forms, must be observed: 

a. The declaration must be made before the ordinary magistrate 
of the bridegroom or husband, and should he be a foreigner, and not have 
acquired a fixed residence in this country, before the competent magistrate 
of the bride. 

b. It must be made in a court of law. 

e. It must be made by both parties appearing in person. 

d. No clergyman or other person may be present, and a legal protocol 
must be drawn up in form of law with respect to it. The magistrate must 
abstain from exercising any influence over the determination expressed by 
the contracting parties, but he is not prohibited from obtaining conviction 
of the freedom of will exercised by the contracting parties, by questioning 
them, or from drawing their attention to the legal consequences of such 
contracts. 

8. Such agreements may be concluded as well before the contraction 
of marriage as during its course, and may again be annulled or altered in 
the form specified in 7. But as regards the religious education of 
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children of above six years old, the conclusion, the abolition, or the 
alteration of such agreements shall have no effect. 

9. The preceding Regulations are equally applicable to mixed 
marriages already existing at the time of the publication of the present 
Law, in so far as nothing different has been previously either expressly or 
sub silentio agreed upon and arranged by the parents of children born 
of such wedlock. 

Should only one of the parents of such marriage remain alive, the 
decision of the survivor decides questionable cases. 

If both parties should be dead the child will continue to be educated 
in the creed in which it has been educated, and should religious instruction 
not have commenced, in the religion of the father. 

In the cases of parents who shall in future become domiciliated in the 
Kingdom of Saxony, the regulations of the law of the country where the 
marriage shall have been contracted, will be observed, unless they should, 
in accordance with the provisions of the present Law ( 7 and 8), agree 
on a different arrangement. 

10. Illegitimate children shall, as a rule, be baptized in the Church to 
which the mother belongs, and be brought up in her faith. Should, how 
ever, the father, belonging to a different creed, undertake the education 
of his illegitimate child, and wish to have it brought up in his faith, such 
will be permitted, provided he obtains the consent of the mother, or in 
case of her death, of the grand parents on the maternal side ; as well as 
of the guardian, and of the authority charged with the guardianship 
of children. 

11. Illegitimate children, who have by subsequent marriage become 
legitimized, and such as have by grant of the Sovereign been put into 
possession of the property of the father, by virtue of the allodial law 
of succession, are to be considered likewise in this regard on the same 
footing as legally-born children. But in the latter case it is necessary that 
the mother who has taken an active part in the education of the" child 
shall consent to the legitimizing according to the law specified. 

Children of parties engaged to each other shall, if the marriage has 
been prevented by the death of the one or the other, and no valid arrange 
ments shall have been previously made, be brought up in the creed of the 
survivor. 

If both are dead, and no valid agreements have been made, the 
question is decided in accordance with the creed of the mother. Should, 
however, other impediments to the completion of the marriage occur, in 
such case the provisions of 10 will be applied. 

12. Whenever a marriage shall by the conversion of one party, 
cease to be a mixed one, the parents shall be at liberty to educate their 
children in their common belief, even if they should previously have 
received other religious instruction. 

$ 13. When, on the contrary, a marriage, owing to the conversion 
of one party becomes a mixed one, such secession is without any effect on 
children already born, nor may any changes be made by agreement with 
respect to them. 

The later born children, likewise, are to be brought up in the faith to 
which both parents belonged, unless the latter shall come to an agreement 
to the contrary, in conformity with 7. 

14. Divorce will make no difference in the above Regulations ; and 
in all doubtful cases the decision will be the same as it would have been 
had the- marriage continued. 

15. No other persons, excepting the parents, shall have the power 
to effect a change as regards the creed of the children, at variance with 
the legal provisions. 

^ 16. Adoptive parents, who by a formal adoption in child s place, 
have accorded to the child all the rights of a natural-born child, may 
educate the child in their own faith, provided the living real parents con 
sent, or they being dead, no legal contract (in accordance with 7 and 8) 
settling the creed of their children shall exist. 

17. Should no such contract exist, and should it not be possible to 
impart to the children of whom mention is made in the present Law, 
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religious instruction in the creed prescribed by law, because no oppor 
tunity of so doing exist in the locality, the magistracy, on the demand 
of those who are charged with the care of the education of the child, is 
bound to allow that such children shall receive instruction in another 
than the legally fixed creed, by participating in the religious instruction 
of the local school. 

18. In the cases treated of in 9, 10, 11, 12, 16, and 17, no change 
of creed is permitted as regards children who have completed their tenth 
year, and shall till that period have received constant instruction in one 
or the other creed. 

19. Disputes which shall arise as to the religious instruction of 
children of parents of different persuasions, shall be decided by the 
ordinary local magistracy. The magistracy will take care that these laws 
shall in all their provisions be observed, and the clergy and schoolmaster 
will address themselves to such magistracy for information, and with 
petitions. 

20. Whoever shall induce one party to a mixed marriage, by pro 
mises, threats, or the depreciation of his creed, to enter into an arrange 
ment with the other party to such marriage as to the education of their 
children in a different faith, shall be subjected by the competent autho 
rity for the first offence to a penalty of fifty dollars, or to three months 
imprisonment, and in case of a repetition of the offence, to a severer 
punishment. Should a clergyman commit this offence, he will be punished 
by dismissal from his cure. 

In witness whereof we have signed the present Law with our own 
hand, and have caused it to be furnished with the seal of our arms. 

Given at Dresden, November 1, 1836. 

(Signed) (L.S.) FREDERIC AUGUSTUS. 

(Countersigned) HANS GEORGE VON CARLOWJTZ. 
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No. 26. 

The Hon. W. Temple to Viscount Palmerston. (Received February 8.) 

My Lord, Naples, January 21, 1851. 

I HAVE the honour to acknowledge the receipt of your Lordship s 
despatch of the 12th December last, instructing me to transmit to you 
a copy of any Concordat or equivalent arrangement between the 
Neapolitan Government and the Court of Rome, for the government of the 
Roman Catholic Church in this country ; and to report to your Lordship 
as to the course pursued in the Neapolitan territories with regard to the 
appointment of Roman Catholic bishops; and with regard to the publica 
tion of Papal bulls and rescripts, and whether such bulls and rescripts 
may be published without the previous sanction and knowledge of the 
Neapolitan Government, and if not in what way the consent or sanction of 
the Government is obtained. 

In obedience, therefore, to the above instructions, I have the honour to 
transmitting herewith to your Lordship a printed copy of the Concordat 
concluded between the Neapolitan Government and the Court of Rome, 
on the 16th of February, 1818, drawn up both in the Latin and Italian 
languages, to which are added all the Acts emanating therefrom after its 
publication, together with the documents to which it refers, including the 
copy of the Bull of Benedict XIII, of the 3rd September, 1728, relating to 
the privileges of the tribunal of the Monarchy of Sicily. 

I also inclose a translation of the Royal Decree regulating the 
mode in which the Royal exequatur is to be affixed to all communications 
emanating from the Court of Rome. 

A copy of the Concordat was also transmitted to the Foreign Office 
by this Legation in a despatch of the 20th of March, 1818. 

With respect to the appointment of bishops in the Kingdom of the 
Two Sicilies, your Lordship will see that by the XXVlIIth Article of the 
Concordat, the King has the absolute and undoubted right to appoint all 
the bishops and archbishops in his dominions on both sides of the Straits, 
and the course pursued on such occasions is as follows. 

The King having decided upon the person whom he intends to 
appoint to the see, communicates his name to the Court of Rome through 
the Minister of Foreign Affairs, and the person selected is informed 
thereof, that he may proceed to Rome to be consecrated by the Pope. 

His Holiness, after having fulfilled the ecclesiastical formalities 
required for the consecration of the bishop-elect, causes the bull to be 
delivered to him, that he may on his return present it to the person who is 
delegated by the King to affix to it the Ro^al exequatur, without which 
the bull would not be valid nor could it be carried into effect. 

With regard to the publication of Papal bulls and rescripts, no 
communication of any kind whatever coming from Rome can be published 
or acted upon in any part of these dominions unless it is previously sanc 
tioned by the King and has had the Royal exequatur duly affixed to it ; and 
indeed the Royal sanction is indispensable even in matters of a purely 
ecclesiastical character, and in those which relate to private affairs, such 
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dispensations for the marriage of persons related within the canonical 
degrees, or even permission to have mass said in private houses. 

Any person publishing such documents without the Royal sanction 
is liable to be punished with fine and imprisonment. 

The exequatur may in all cases be refused by the King, who is not 
bound to specify the reason of his refusal. Indeed I have been informed 
that during the present reign, the King has on two occasions refused to 
grant his Royal exequatur to the bull granted by the Pope to the bishop 
elect on his return from Rome, after he had been consecrated in conse 
quence of His Majesty s nomination ; the King having been led to change 
his opinion as to the fitness of the person to hold the situation. After 
much discussion, these bishops renounced their claims to the Neapolitan 
sees ; and as they could not be divested of their episcopal character, they 
were appointed by the Pope to bishoprics in partibus wfidelium. 

Formerly, the Royal permission was also required to enable Neapo 
litan subjects, whether ecclesiastical or lay, to address letters to the Court 
of Rome. The laws and decree*, however, relating to this permission 
(liceat scribere) were annulled by Article XXIII of the Concordat ; and 
all persons therefore may now freely address letters to the Court of Rome 
on ecclesiastical subjects, although any answers which they may receive 
must be submitted to the King before they can be acted upon. 

The duty of affixing the Royal exequatur to communications from 
the See of Rome was delegated by the King, by the Royal Decree of the 
6th of April, 1818, to the Supreme Council of Chancery, but that Court 
having been suppressed, the King appoints two members of the Council 
of State, one for Naples and one for Sicily, to whom that duty is 
delegated. 

A Convention was drawn up between the present King and the Pope, 
dated the 16th of April, 1838, on the occasion of a visit of the former to 
Rome in that year. 

It relates to the treatment of ecclesiastics under accusation or trial 
for criminal and other offences. 

I have. &c. 
(Signed) W. TEiMPLE. 



Inclosure 1 in No. 26. 
Concordat between Naples and the Court of Rome, of February 16, 1818. 

Pius Episcopus Servus Servorum Dei ad Perpetuam Rei Memoriam. 

IN supremo Apostolicae dignitatis cuhnine meritis licet imparibus consti- 
tuti, ubi primum, pacatis, rebus datum Nobis benignitate Dei iterum firit ex 
hac Ficlei ac Religionis arce in universam Ecclesiam oculos nostros intendere, 
illico circumspeximus quot calamitates, et quam acerba vulnera Christianae 
Reipublieae tanta ilia perturbatio superiorum tcmporum intulisset. Ingentisane 
moerore correpti, gravissimisque hisce damnis commoti, crebra ex imo corde 
suspiria, et uberes ex oculis lacrymas fundere coacti fuimus, turn vero in bono- 
rum omnium, largitore Deo,, qui sperantes in Se confundi non patitur, Eccle- 
siaeque suae perpetuo Sese adfuturum spopondit, spem nostram firmiter collo- 
cantes, paratique omnem pro salute commissarum Nobis Christi oviuni subire 
laborenr, in aegrotas afflictasque res Ecclesiae, quidquid in Nobis virium atque 
consilii esset conferendum esse decrevimus. 

Et quamquam universum dominicum Gregem sine intermissione sollicitudo 
Nostra complectitur, Ecclesiae tamen finitimi Siciliarum Regni primae sese 
IsTobis ante oculos obtulerunt, earumque necessitates et damna, quibus jamdiu 
afflictabantur, postremis hisce annis vehementer adaucta, et publicarum rerum 
conversione multiplicita, paternae charitatis nostrae viscera tetigemnt, ac pecu- 
liario quodam jure sollicitiores Apostolici muneris curas sibi vindicare sunt visae. 
Quas quidem curas cum a fel. rec. Pio PP. VI praedecessore nostro, turn a 
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Kobis ipsis vel ante praeteritas perturbationes illus regni susceptas, ut copioso 
tandem stabilique cum fructu possemus impendere, charissimi in Christo filii 
nostri Ferdinand! Kegni utriusque Siciliae Regis illustris spectata religio, ac 
pietas magnopere profuit. Ipse enim probe considerana, regiam potestatem 
non solum ad Mundi regimen, sed maxime ad Ecclesiae praesidium esse colla- 
tam, semel ac veterem citra Plmrum Ditionis suae partem feliciter recuperavit, 
commune Religionis, et animarum periculum Xobiscum miseratus, novam cum 
hac Sancta Apostolica Sede inire Conventionem. qua pcrtttrbatis in Regno 
Ecclesiae rebus optata cum firmitate consuleretur, intense studio desideravit, 
atque ut adeo salutari necessarioque operi manus illico admoveretur prompta 
Nbbiscnm voluntate conspiravit. 

Itaque ut Rostra, ac piissimi Regis desideria expleremus, statim Yen. 
Fratrem Nostrum Didacum Innicum Episcopum Praenestinum S. R. E. 
Cardinalem Caracciolo nuncupatum cum necessariis facultatibus, et instruc- 
tionibus deputavimus. eique postea Presbyterum Romanum Philippum Guidi, 
nuper vita functum, adjunximus, ut cum regiis Ministris Xeapoli ejus negotii 
gratia pertractarent. Actum diu est, summoque utrinque cum studio ac 
diligentia ; cum tamen ad earn, qua? ex utraque parte expetebatur, concilia- 
tionem perveniri non potuerit, idem Ferdinandus Rex postulavit a l^obis, ut 
Dilectum Filium Nostrum Herculem S. R. E. Diaconum Cardinalem Consalvi 
nuncupatum a secretis nostri Status deputare vellemus, qui una cum altero ex 
praecipuis Regis Administris rem conferret, atque conjunctim darent operam 
difficultatibus removendis, quae usque ad earn diem impedimento fuerant 
quominus tractatio suscepta optatum ad exitum perduceretur. Itaque Nos 
prsedictum Cardinalem sine ulla mora Terracinam civitatem nostram misimus, 
quo cum ex parte Regis dilectus filius Eques Aloysius de Medicis Majestatis 
suae Consiliarius, a secretis Stains, ac regio Aerario Praefectus eodem tempore 
se contulisset, post assiduam plurium dierum tractationem ea in Urbe habitam, 
res tandem, favente Misericordiarum Patre, inter utrosque variis articulis 
confecta est, iisque tarn noster, quam regius Plenipotentiarius die 16 Februarii 
hujus anni subscripserunt. Quibus articulis ad Nos delatis, eos diligentissime 
expendimus, auditoque consilio selectae Congregations nonnullorum Yenera- 
bilium Fratrum Nostrorum suprema approbatione Rostra dignos judicavimus. 

Initae autem Conventionis tenor est qui sequitur. 

Conventio inter Sanctiaginatm Dominum Plum VII. Summum Ponlificem, et 
Mujestatem suam Ferdinandwn I. Regni Utriusque Siciliae Reyem. 

In Nomine Sanctissimae Trinitatis. 

SAXCTITAS Sua Summus Pontifex Pius VII, et Majcstas Sua Ferdi 
nandus I, regni utriusque Siciliae Rex, pari studio consulere cupientes malis. 
quae in res ecclesiasticas in regno irrepserunt, collatis consiliis novam inire 
Conventionem decreverunt. 

Hinc Sanctitas Sua Summus Pontifex Pius VII in suum Plenipotentiarium 
nominavit Eminentissimum Dominum Herculem Consalvi S. R. E. C ardiualem 
Diaconum S. Mariae ad Mavtyres suum a secretis Status : 

^ Et Majestas Sua Ferdinandus I. regni utriusque Siciliae Rex Excellen- 
tissimum Dominum Aloysium de Medicis regii ordinis S. Januarii Equitem, 
nee non regiorum ordinum S. Ferdinandi del Merito, Constantiniani S. Georgii, 
atque imperialis S. Stephani de Hungaria Magnae Crucis Equitem, suum Con- 
siliarium, et a secretis Status, atque aerario regio Praepositum. 

Qui post sibi mutuo tradita respectivae Plenipotentiae Instrumenta in 
sequentes articulos cunvenerunt : 

ART. I. Religio Catholica Apostolica Romana est sola Religio regni utri 
usque Siciliae, atque in eo semper conservabitur cum omnibus juribus, ac prae- 
rogativis, quae ipsi competunt ex Dei ordinatione, et canonicis sanctionibus. 

II. Consequenter ad articulum praecedeutem Instructio in regiis Univer- 
sitatibus, Collegiis, et Scholis tarn publicis, quam privatis, erit in omnibus con- 
formis doctrinae ejusdem Religionis Catholicae. 

III. Cum in Conventione anni 1741 unio nonnullarum Sedium episco- 
palium, quae angustissiniis continentur limitibus, et ubi episcopalis dignitas 
redituum etiam modicitate vilescit, necessaria agnita fuerit, cumque unionem 
istam, quae tune peracta non fuit, turn earurndem, turn aliarum Sediuni deterior 

2N2 



276 SICILY. 

facta conditio nunc magis magisque postulet, icleo in ditione citra Pharum, 
servatis servandis, et exquisite prius interesse habentium consensu, nova net 
Dioecesium Circumscriptio. In ea constituenda Fidelium commodum, et 
spiritualis praesertim utilitas respicientur. Ex episcopalibus Sedibus, quae ob 
nimiam redituum modicitatem, aut locorum obscuritatem, aut ob alias rationa- 
biles causas conservari non poterunt. antiquiores et insigniores conservabuntur 
tamquam Concathedrales. 

In ditione vero trans Pharum omnes archi episcopales et episcopales Sedes, 
quae nunc existunt, conservabuntur; imo earum numerus, ut commodo, ac spi 
ritual! Fidelium utilitati melius prospiciatur, augebitur. 

Territoria quarumdam Abbatiarum Nullius Dioecesis, quae aut angustis 
nimium continentur limitibus, aut sua bona amiserunt, aut modicis admodum 
dotatae sunt reditibus, collatis consiliis, iis unientur Dioecesibus, intra quarum 
fines in nova Circumscriptione sita reperientur. 

Abbatiarum Consistorialium, quarum annui reditus summam ducatorum 
quingentorum excedunt, nulla unio fiet. Bona aliarum Abbatiarum pariter 
Consistorialium (iis exceptis quae sunt juris-patronatus) quarum annui reditus 
Bupradictam summam non attingunt, aut unientur aliis Abbatiis ecclesiasticis 
Usque ad quingentorum ducatorum summam, aut augendis dotibus Capitulorum, 
et Paroeciarum applicabuntur. 

Haec dispositio Ordinum Militarium Commendas non respicit. 

IV. Quaelibet Mensa episcopalis in Regno gaudebit annuo reditu ad minus 
trium millium ducatorum ex bonis stabilibus, publicis deductis oneribus. 

Sanctitas Sua, collatis cum Eegia Majestate consiliis, ejusmodi dotes quam 
citius fieri poterit constituet prq iis Sedibus episcopalibus, quibus praesens dis 
positio applicanda erit. 

V. Quaelibet Ecclesia tarn archiepiscopalis, quam episcopalis suum liabebit 
Capitulum, ac Seminarium, quibus si dos sufficiens erit, conservabitur, sin secus 
augebitur, aut si opus fuerit etiam ex integro constituetur in bonis stabilibus. 

Quaelibet Dignitas Capituli archiepiscopalis Ecclesiae Neapolitanae reditu 
annuo ducatorum ad minus quingentorum, reliqui vero Canonicatus reditu ad 
minus ducatorum quadringentorum gaudebunt. 

Singulae dignitates Capitulorum caeterarum Ecclesiarum partis regni citra 
Pharum, quae in nova Circumscriptione constituents, ducata ad minus centum 
octoginta, reliqui vero Canonicatus ducata ad minus centum pro annuo unicu- 
jusque reditu habebunt. 

Excipiuntur Canonicatus Patronatus regii, ecclesiastici et laicalis, qui ma- 
nebunt ut sunt, nisi forte eorum annui reditus a suis Patronis canonica methodo 
augeantur. 

Seminaria dirigentur, eorumque bona administrabuntur juxta Concilium 
Tridentinum. 

VI. Bona Ecclesiarum uniendarum iis Ecclesiis applicabuntur, quae in nova 
Circumscriptione conservabuntur, nisi forte earundem Ecclesiarum uniendarum 
necessitates diversam praedictorum bonorum applicationem ecclesiasticam pos- 
tulent, quae fieri debebit cum interventu auctoritatis Sanctae Sedis. 

Capitula earum Ecclesiarum, quae in nova Circumscriptione non conserva 
buntur, exquisite prius interesse habentium consensu, commutabuntur in Capi 
tula Collegiata cum fundis ac reditibus quae nunc possident. 

VII. Paroeciis, quae sumcientem congruam non habent, dos ita augebitur, 
ut iis Paroeciis, quae cluobus hominum millibus non constant, ad minus ducata 
centum, iis quam numerum quinque millium aiiimarum non attingunt, ad minus 
ducata centum quinquaginta, caeteris vero quae majorem animarum numerum 
continent, ducata ad minus biscentum pro annuo reditu constituantur. 

Parochialis Ecclesiae conservatio, uti et cooperatoris Parochi stipendia, ubi 
reditus ad id attributi non adsint, respectivis civitatibus incumbent, et praediales 
dabuntur fundi, aut vectigalis privilegiata pecunia. 

Haec dispositio non respicit Ecclesias parochiales juris-patronatus sive regii, 
sive ecclesiastici, sive laicalis canonice acquisiti, quarum onus respectivis Patronis 
incumbet. 

Excipiuntur pariter Ecclesiae receptitise sive numeratae, sive innumeratae, 
Capitula et Collegiatae, quibus cura animarum inest, cum suam congruam in 
Comrnunibus bonis habeant. 

VIII. Collatio Abbatiarum Consistorialium, quae juris-patronatus regii non 
sunt, perpetuo spectabit ad Sanctam Sedem, quae illas viris ecclesiasticia 
subditis Majestati Suae conferet. 
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Collatio Bcneficiorum simplicium liberae collationis cum fundatione et 
erectione in titulum ecclesiasticum fiet a Sancta Sede, et ab Episcopis pro 
diversitate mensium, quibus vacabunt; scilicet a mense Januarii usque ad 
mensem Junii confcrentur a Sancta Sede, a mense vero Julii usque ad mensem 
Decembris couferentur ab Episcopis. Provisio autem semper net in favorem 
subditorum Majestatis Suae. 

IX. Catalogus tarn Abbatiarum regii patronatus, quam earum quae regii 
patronatus non sunt, prout apiul Cappellanum majorem descriptae reperiuntur, 
quamprimum Sanctitati Suae exliibebitur. Catalogus iste deinceps concorditer 
corrigi poterit. 

X. Canonicatus liberae collationis in Capitulis, sive Cathedralibus, sive Col- 
legiatis, respective conferentur a Sancta Sede, et ab Episcopis ; scilicet sex 
prlmis anni mensibus a Sancta Sede, aliis vero sex mensibus ab Episcopis. 

Prima Dignitas semper erit liberae collationis Sanctae Sedis. 

XI. Sanctitas Sua concedit Episcopis Regni jus conferendi Paroecias, quae 
quovis anni tempore erunt vacaturae. Praevio concursu in Paroeciis liberae 
collationis, Episcopi eas conferent iis inter approbates, quos digniores judica- 
bunt. In Paroeciis vero juris patronatus ecclesiastic!, praevio pariter concursu, 
eos instituent, quos tanquam digniores inter approbates ab Examinatoribus, 
Patronus ecclesiasticus praesentabit. Tandem in Paroeciis juris-patronatus 
regii et laicalis, Episcopi praesentatos instituent, dummodo praemisso examine 
idonei fuerint invent!. 

Excipiuntur Paroeciae vacaturae in Curia, aut quarum Parocbi fuerint a S. 
Sede de aliqua ecclesiastica Dignitate, aut Canonicatu provisi. Harum omnium 
collatio spectabit ad summum Pontificem. 

XII. Omnia bona Ecclesiastica non alienata a Gubernio Militari, quaeque 
in reditu Majestatis Suae penes administrationem vulgo del Demanio reperta 
sunt, Ecclesiae restituuntur. 

Praedictorum bonorum procuratio statim post praesentis Conventionis 
ratificationem quatuor selectissimis Viris, quorum duo a Sanctitate Sua, duo a 
Regia Maj estate nominabuntur, interim committetur, qui ilia fideliter adminis- 
trabunt, donee modo debito destinentur et applicentur. 

XIII. Cum in ditionibus citra Pbarum sub Militari regimine baud parva 
pars bonorum ad Ecclesiam spectantium alienata fuerit, cumque Majestas Sua 
ut omni qua posset ratione hostium incursioni obsisteret, turn Neapoli antequam 
hostes praedictas ditiones invaderent, turn in ditionibus trans Pbarum ne invade- 
rentur, bona, pariter ecclesiastica, in parva quantitate alienare et Ipsa coacta 
fuerit, assignatis tamen possessoribus ecclesiasticis in praedicta ditione trans 
Pbarum pro debita indemnitate totidem reditibus civilibus ; bine instante 
Maj estate Sua, et ne publica tranquillitas perturbetur, cujus Conservatio Reli- 
gioni quam maxime interest, Sanctitas Sua declarat eos omnes, qui praedicta 
Ecclesiae bona alienata possident, nullam molestiam babituros neque a Se, neque 
a Romanis Pontificibus Successoribus suis; ac consequenter proprietas eorumdem 
bonorum, reditus et jura iis inbaerentia immutabilia penes ipsos erunt. atque 
ab ipsis causam habentes. 

XIV. Bonorum Patrirnonii Regularis, quae a militari regimine non alienata 
et in administratione vulgo del Demanio in reditu Majestatis Suae reperta fuere, 
cum ea sit conditio, ut minime sufficiant restituendis omnibus utriusque sexus 
Religiosis Domibus, eaedem eo majori numero restituantur, quern dotationum 
quae supersunt modus patietur, ex iis praesertim Institutis, quae Juventuti in 
Religione, et Literis instituendae, curae Infirmorum, et praedicatioui verbi Dei 
incumbunt. 

Bona Ordinum Regularium possidentium non alienata, debita proportione 
Religiosis Domibus reserandis assignabuntur, quin ulla habeatur ratio de anti- 
quae proprietatis titulis, qui tituli omnes in vim bujus articuli declarantur 
extincti. 

Domus Religiosae non alienatae, exceptis iis, quae publicis usibus in totum 
addictae sunt, si ob redituum defectum restitui non poterunt, Patrimonii Re 
gularis partem efficient. Quoties autem dicti Patrimonii utilitas id postulaverit, 
etiam alienari poterunt, ea tamen lege, ut pretium inde percipiendum in favorem 
praefati Patrimonii cedat. 

Numerus existentium Conventuum Religiosorum Mendicantium, quos 
Minores Observantes, Reformatos, Alcantariuos, et Capucinos vocant, quoties 
circurnstantiae, et Fidelium necessitates id postulent, augebitur. 
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Postquam Religiosae Domus constitutae et dotatac fuerint, Ordinibus 
Regularibus possidentibus, nee non Sacris Virginibus, habito respectu ad ea 
quae ad vitam sustentandam iis suppetcnt, Novitios acceptare liberum erit. 
Eadem ratione acceptatio Is ovitioriun iibera erit Religiosis Mendicantibus. 

Puellarum, quae in posterum sese Deo mancipabunt, dotes, quas attule- 
rint, juxta leges canonicas Monasterio cedent. 

Religiosi omnes tarn Mendicantes, quam possidentes in utriusque Siciliae 
regno vel existentes, vel restituendi, suis Superioribus Generalibus subditi 
erunt. 

Religiosis eorum Institutorum Regularium possidentium, quae in dominiis 
citra Pharum restituentur, saecularizationis Indultum a S. Sede obtinentibus, et 
de aliquo ecclesiastico Beneficio non provisis, Gubernium Aerarii publici sump- 
tibus, titulo patrimonii, annuam pensionem, qua nimc gaudent, persolvet, donee 
de congruent! Beneficio, aut Cappellania provideantur. Religiosis autem illorum 
Institutorum, quae restitui non poterunt, annua pensio, qua mine gaudent, a 
Gubernio indistincte persolvetur. 

XV. Ecclesia jus habebit nevas acquirendi possessiones, et quidquid de 
novo acquisierit faciet suum, et censebitur eodem jure, ac veteres Fundationes 
Ecclesiasticae. 

Hac libertate in posterum gaudebit Ecclesia, quin tamen praejudicium 
ullum aiferatur legalibus effectibus legum vulgo di ammortizzazione, quae in 
regno viguerunt usque ad hanc diem, earumque legum execution! etiam in 
posterum pro casibus nondum consummatis, et conditionibus nondum impletis. 

Nulla Fundationum Ecclesiasticarum net suppressio, aut unio absque inter- 
ventu auctoritatis Sedis Apostolicae, salvis facultatibus a Sacro Concilio Tri- 
dentino Episcopis tributis. 

XVI. Quum luctuosae temporum circumstantiae non patiantur Ecclesias- 
ticos exemptione a publicis regiis et Civitatis oneribus gaudere, Majestas Sua 
pollicitur abusum superioribus temporibus in Regno introductum, quo Eccle- 
siastici, eorumque bona durioribus taxis prae Laicis praegravabantur, cessaturum: 
quin imo cum per feliciora tempora Status conditio prosperior evadet, Regia 
Majestas largitionibus Clero opitulabitur. 

XVII. Mons Frumentarius nuncupatus, JSTeapoli erectus, sive regia Procu- 
ratio spoliorum, et redituum Mensarum Episcopalium, Abbatiarum, alio- 
rumque beneficiorum vacantiuin supprimitur. 

Vix nova Dioecesium Circumscriptione peracta, in qualibet earum consti- 
tuentur Administrationes Dioecesanae, quarum unaquaeque constabit duobus 
Canonicis a Capitulo seu metropolitano, sen cathedral! tertio quoque anno 
per suffragiorum pluralitatem eligendis, ac renovandis, et a Regio Procuratore, 
quern Majestas sua nominabit. 

Cuilibet Congregationi, seu Administrationi Dioecesanae praesidebit Epis- 
copus, aut ejus Vicarius Generalis, Sede vero vacante Vicarius Capitularis. 

Ordinarius, et Regia Majestas per suum Administrum, collatis consiliis, 
fructus ex supradictis benenciis vacantibus perceptos in favorem Ecclesiarum, 
Hospitalium, Seminariorum, in subsidia cliaritatis, et in alios usus pios 
crogabunt, servata tamen dimidia parte redituum Mensarum cpiscopalium 
vacantium pro futuro earundem Episcopo. 

Regia praescriptio adhuc vigens, vi cujus tertia pars redituum Mensarum 
.episcopalium, et beneficiorum sub appellatione Tertii Pensionabilis apud 
supradicti Montis Frumentarii Administratorem deponebatur, per praesentem 
Articulum abrogatur, quin tamen praesentes pensionarii priventur pensionibus, 
quibus nunc gaudent. 

Tempore provisionum Episcopatuum, et Beneficiorum regiae nominationis, 
-reservatjo pensionum secundum formas canonicas locum habere perget. 
Nominati a Majestate Sua ad praedictas pensiones a S. Sede Bullas Apostolicas 
obtinebunt, vi quarum pensiones ipsas quoad vixerint percipere et suas facere 
poterunt. Pensionario vita functo, Episcopatus, aut Beneficium ab onere 
persolvendae pensioni qua gravabatur, liberum erit. 

XVIII. Sanctitas Sua super aliquas episcopales Mensas, et Abatias Regni 
designandas sibi reservat in perpetuum annuas pensiones in summa ducatorum 
duodecim millium, quas Romanus Pontifex pro tempore suis subditis Status 
Ecclesiastici pro lubitu conferet. 

XIX. Beneficia, et Abatiae existentes in Regno utriusque Siciliae, 
quarum fructus aut ex toto, aut ex parte applicati reperiuntur personis eccle- 
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siasticis, et aliquibus Ecclesiis, Collegiis, Monasteriis, et piis Domibus Urbis, 
aliorumque Locorum Status Ecclesiastici, suam conservabunt applicationem 
in favorem praedictorum. Haec dispositio non respicit Beneficia et Abatias 
regii patronatus, et ilia quorum boaa alienata fuerunt. 

XX. Archiepiscopi et Episcopi in exercitio eorurn Pastoralis Ministerii 
prorsus liberi erunt secundum Sacros Canones. 

Causas Ecclesiasticas, atque in primis causas Matrimoniales, quae juxta 
Canonem 12. Sess. 24. sacri Concilii Tridentini ad Judices Ecclesiasticos 
spectant, in Foro eorum cognoscent, ac de iis sententiam ferent. Haec dispo 
sitio non respicit causas civiles Clericorum, exempli gratia, contractuum, 
debitorum, haereditatum, quas Laici Judices cognoscent et definient. 

In Clericos reprehensione dignos, aut honestum clericalem habitum eorum 
ordini et dignitali congruentem non deferentes, poenas a sacro Concilio Tri- 
dentino statutas, aliasque quas convenientes juclicaverint, salvo canonico 
recursu, infligent, eosque in seminariis, et domibus Regularium claudent : 
censuris quoque animadvertent in quoscumque Fideles ecclesiasticarum legum 
et sacrorum canonum transgressores. 

In Sacris Visitationibus suarum Dioecesium, et ad limina Apostolorum 
peragendis, et in Dioecesanis Synodis convocandis liberi erunt. 

Cum Clero, et Populo dioecesano pro munere officii pastoralis communi- 
care, suasque instruetiones, et ordinationes de rebus ecclesiasticis libere publi- 
care, indicere preces publicas, aliaque pia opera, cum id bonum Ecclesiae, vel 
Status, aut Populi postulet, Archiepiscopis, et Episcopis Regni liberum erit. 

Causae majores spectabunt ad Summum Pontificem. 

XXI. Archiepiscopi et Episcopi, praemisso praescripto examine, Clericos de 
necessario patrimonio, aut alio canonico titulo provisos, quos suis dioecesibus 
necessarios, aut utiles judicaverint, ad Sacros Ordines promovebunt, servatis 
tamcn cautelis et praescriptionibus in Decreto die prima Julii anni 1623 a Sa. 
Me. Gregorio XY lato, nee non capite 4 Conventionis anni 1741 cujus titulus 
est Requisiti de promovendi contentis, quibus cautelis et praescriptionibus 
per praesentem Conventionem non derogatur. 

Ne autem Ecclesiasticis ad vitam sustentandam necessaria desint, annona 
praesentibus temporibus arctiore facta, Archiepiscopi et Episcopi post hujus 
conventionis publicationem taxam sacri patrimonii promovendorum ad Sacros 
Ordines, quae in bonis stabilibus constituenda erit, augebunt ; ita tamen ut nee 
minor sit ducatis quinquaginta, nee ducatis octoginta major. 

Quia vero experientia compertum est, in Regno per artem et fraudem 
Clericis ad Sacros Ordines promovendis pro sacro patrimonio eos fundos saepe 
assignari, qui vel ficti sunt, vel hypothecis, aliisque vinculis obnoxii, quo fit ut 
pluribus Ecclesiasticis post ordinationem modus sustentandae vitae desit, ut 
hujusmodi abusus evitetur ad facti veritatem adstmendam, de pertinentia, ut 
ajunt, atque exemptione ab omni hypothecae vinculo fundi, vel fundorum, qui 
a promovendis ad Sacros Ordines pro sacro patrimonio exhibentur, legaliter 
constare debebit : ad quern effectum Curiae ecclesiasticae documentum authen- 
ticum de pertinentia, ut supra dictum est, et libertate fundi a Tribunali Civili 
Provinciae exquirent a quo illud recusari non poterit. 

Si qui vero Clerici ad sacros ordines Beneficii ecclesiastici, aut Cappella- 
niae titulo promovebuntur, quoties talis Beneficii aut Cappellaniae annuus 
reditus ad taxam clioecesanam, ut supra, non pertingat tantumdem sibi ex aliis 
liberis fundis constituent, quantum supradictae taxae integritas postulaverit. 

Excipiuntur illae dioeceses, in quibus ex dioecesana lege taxa sacri patri 
monii in majori summa canonice constituta reperiatur, respectu quarum nulla 
mutatio net. 

XXII. Liberum erit ad Sanctam Sedem appellare. 

XXIII. Episcoporum, Cleri et Populi communicatio cum Sancta Sede in 
rebus spmtualibus et negotiis ecclesiasticis prorsus libera erit, ac consequenter 
Epistolae ut ajunt Circulares, Leges et Decreta circa " Liceat Scribere" abro- 
gantur. 

XXIV. Quoties Archiepiscopi et Episcopi in libris introductis, vel qui 
introducuntur, impressis, vel qui imprimuntur in Regno, aliquid repererint 
Ecclesiae doctrinae, aut bonis moribus contrarium, Gubernium eorum librorum 
divulgationem non permittet. 

XXV. Regii Delegati Jurisdictionis ecclesiasticae munus a Majestate Sua 
supprimitur. 
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XXVI. Curia Cappellani Majoris, ejusque jurisdictio, iis continebitur limi- 
tibus, qui in Constitutione fcl. rec. Benedict! XIV cujus initium Convenit et 
sequenti cjusdem Pontificis Motu proprio super eadem re praescribuntur. 

XXVII. Ecclesiae proprietas in suis possessionibus et acquisitionibus sacra 
et inviolabilis erit. 

XXVIII. Sanctitas Sua, attenta utilitate, quae ex hac Conventione manat 
in Religioncm et in Ecclesiam, utque singularis benevolentiae suae testi- 
monium Majcstati Ferdinandi Regis praebeat, Eidem atque ab Eo descenden- 
tibus Catholicis in Eegno Successoribus, concedit in perpetuum Indultum 
nominandi dignos et idoneos ecclesiasticos viros iis dotibus praeditos, quas 
eacri canones requirunt, ad omnes illas archiepiscopales et episcopales Ecclesias 
regni utriusque Siciliae, ad quas Majestas Sua jure nominandi nondum 
gaudebat ; ac propterea statim post hujus Conventionis ratificationem Literas 
Apostolicas, quibus hoc Indultum continebitur, expediri jubebit. 

Majestas Sua, tempore debito, Sanctitati Suae Nominates manifestabit, ut 
necessarii processus juxta canones de iis fiant, atque Canonicam Institutionem 
modis et formis consuetis obtineant ; priusquam vero earn obtinuerint, regimini, 
seu administrationi Ecclesiarum respectivarum, ad quas erunt designati, nullo 
modo ,sese immiscere poterunt. 

XXIX. Archiepiscopi et Episcopi coram Majestate Regia juramentum 
fidelitatis emittent sequentibus verbis expressum. "Ego juro et promitto ad 
Sancta Dei Evangelia obedientiam et fidelitatem Regiae Majestati ; item pro 
mitto me nullam communicationem habiturum, nullique consilio interfuturum, 
nullamque suspcctam unionem neque intra, neque extra conscrvaturum, quae 
tranquillitati publicae noceat ; et si tarn in dioecesi mea, quam alibi noverim 
aliquid in Status damnum tractari Majestatis Suae manifestabo." 

XXX. Caetera vero res ecclesiasticas spectantia, quorum nulla mentio in 
his articulis facta est, dirigentur juxta vigentem Ecclesiae disciplinam. Si 
qua vero supervenerit difticultas, Sanctitas Sua et Majestas Sua secum con- 
ferre sibi reservant. 

XXXI. Praesens Conventio substituittir omnibus Legibus, Ordinationibus 
et Decretis in regno utriusque Siciliae circa res Religionis hucusque latis. 

XXXII. Cum nomine Regiae Majestatis fuerit expositum Sanctitati Suae 
Conventioncm anni 1741, attentis praesentibus Ecclesiarum regni citra Pharum 
.necessitatibus, nee non effectibus ab hostili invasione exortis, non satis amplius 
prospicere malis, quibus omnino mederi necesse est, ac praeterea Ditionibus 
quoque trans Pharum, quas praedicta Conventio complexa non t uerat, esse con- 
sulendum ; insuper cum ex Ditionibus ultra et citra Pharum unum modo 
Regnum efformatum sit, uniformem omnino regulam constituendam esse iu 
Ecclesiis universi Regni observandam, utriusque Partis consensu praesens 
Conventio praecedenti substituitur. 

XXXIIT. Utraque Contrahentium Pars spondet Se, Successoresque suos 
omnia de quibus in his articulis utriusque conventum est, sancte sen r aturos. 

XXXIV. Ratificationum hujus Conventionis traditio fiet Romac non ultra 
quindecim dierum spatium a die his articulis apposita. 

XXXV. Post hujus Conventionis ratificationem, ejusdem executio duobus 
Selectissimis Viris, quorum alter a Sanctitate Sua, alter a Majestate Regia 
nominabitur, committetur, iique a respectivis Partibus Coutrahentibus neces- 
sariis et opportunis facultatibus munientur. 

In quorum fidem praefati Plenipotentiarii praesenti Convention! subscrip- 
serunt, illamquc suo quisque sigillo obsignavit. 

Datum Anxure (Terracina) die Decimasexta Februarii anni millesimi octin- 
gentesimi decimi octavi. 

(Loco &gt;&lt; Sigilli) HERCULES CARD. COXSALVT. 

(Loco K Sigilli) CAV. LU1GI DE MEDICI. 

(Translation.) 

Pius, Bishop, servant of the servants of God, for perpetual remembrance. 

PLACED on the most lofty summit of Apostolic dignity superior to our 
merits, so soon as it was given to us by the beneficence of God, to look round 
on the return of peace upon the Universal Church from this citadel of faith and 
religion, we immediately saw how many calamities and what bitter wounds the 
great disturbances of recent times had brought upon the Christian Republic. 
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Being affected by deep grief, and moved by these dreadful evils, we were 
forced to pour forth frequent sighs from the bottom of our heart and plenteous 
tears from our eyes ; but then placing our hope steadfastly in God, the giver 
of all good, who will not suffer those who trust in him to be confounded, and 
hath promised that he will never fail to his Church, and being prepared 
to undergo every labour for the safety of the flock of Christ committed 
to our charge, we have determined to apply all our strength and wisdom to the 
distressed and afflicted state of the Church. 

And although our solicitude is constantly watching over the whole of the 
Lord s flock, the churches of the neighbouring Kingdom of the Sicilies have 
first presented themselves before our eyes ; their necessities, and the evils which 
have long afflicted them, and which have been greatly increased of late years, 
and multiplied by political changes, have moved our paternal feelings, and have 
seemed by a certain peculiar claim to call for the most anxious attention of our 
Apostolic office. The well-known religion and piety of our most beloved son in 
Christ, Ferdinand, the illustrious King of the Two Sicilies, have greatly aided 
us in at length applying to those churches that anxious attention with good 
results, which previously to the late disturbances in that kingdom had been given 
to them as well by Pope Pius VI, our predecessor, as by ourself. For the King, 
properly considering that Royal power was given not only for the government 
of secular affairs, but above all for the protection of the Church, so soon as he 
recovered the ancient portion of his dominions on this side of the Straits, com 
passionating with us the perilous state of religion, and the danger to which men s 
souls were exposed, anxiously desired to enter into a new Convention with this 
Holy Apostolic See, by which means should be devised for consolidating the 
disturbed state of the Church in his kingdom, and in hearty conjunction with us 
took measures for carrying this very necessary object into effect. 

In order, therefore, that we might fulfil our own desires and those of that 
most pious King, we immediately deputed with the necessary powers and 
instructions our venerable brother, Didaco Innico Caracciolo, Bishop of Pales- 
trina, Cardinal of the Holy Roman Church ; and we afterwards joined with him 
the Homan priest Filippo Guidi, recently deceased, to treat of that matter with 
the Royal Ministers at Naples. The affair was carried on for a long time, and 
with the utmost attention and diligence on both sides ; but as the parties were 
unable to agree as desired on all hands, the aforesaid King Ferdinand requested 
that we would depute ovir Secretary of State, Ercole Consalvi, Cardinal Deacon 
of the Holy Roman Church, our beloved son, who should confer on the matter 
with one of the chief Ministers of the King, so that they might endeavour 
together to remove those difficulties which had hitherto prevented the affair 
from being brought to the desired conclusion. We did therefore send the 
aforesaid Cardinal without delay to our town of Terracina, where he was joined 
on the part of the King, by our beloved son, the Chevalier Luigi de Medici, 
Councillor of His Majesty, Secretary of State, and Minister of Finances; 
and after a sedulous negotiation, carried on for several days in that city, by the 
favour of the Father of Mercies, the affair was at last arranged between the 
parties in several Articles, which were signed both by our Plenipotentiary and 
that of the King, on the 16th day of February of that year ; which Articles being 
brought to us, we have diligently considered the same, and having heard the 
opinions of a select congregation of some of our venerable brethren, we have 
judged them to be worthy of our supreme approbation. 

The tenor of the Convention concluded is as follows : 

Convention between the most holy Lord Pius VII, Supreme Pontiff, and His 
Majesty Ferdinand I, King of the Two Sicilies. 

In the name of the Most Holy Trinity. 

His Holiness Pius VII, and His Majesty Ferdinand I, King of the Two 
Sicilies, equally desirous of remedying the evils which have crept into the eccle 
siastical affairs of the kingdom [of Naples], have resolved of common accord to 
enter into a new Convention. 

His Holiness Pius VII has for this effect named as his Plenipotentiary, 
his Eminence Ercole Consalvi, Cardinal Deacon of the Holy Roman Church, of the 
title of St. Mary ad Martyres, Secretary of State ; 

20 
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And His Majesty Ferdinand I, King of the Two Sicilies, has named his 
Excellency Luigi de Medici, Knight of the Royal Order of Saint Gennaro, 
Grand Cross of the Royal Orders of Saint Ferdinand of the Merit, Constaminian 
of Saint George, and of the Imperial Order of Saint Stephen of Hungary, his 
Councillor and Secretary of State, and Minister of Finances ; 

Who, after exchanging their full-powers, have agreed to the following 
Articles : 

Article I. The Roman Catholic Apostolic religion is the only religion of 
the Kingdom of the Two Sicilies, and it shall always be maintained in the same, 
with all the rights and prerogatives appertaining to it by divine ordinance and 
the sanction of the canons. 

II. As a consequence of the preceding Article, the instruction in the royal 
universities, colleges, and schools, both public and private, shall be in every 
thing conformable to the doctrine of the said Catholic religion. 

III. Whereas in the Convention of the year 1741, the annexation of certain 
episcopal sees which were confined within too narrow limits, and where the epis 
copal dignity, in consequence of the small amount of revenue, had fallen into 
disesteem, was admitted to be necessary : and whereas the deteriorated condition 
both of the said sees and some others now, still more and more demand that 
such annexation, which was not then accomplished, be now carried into effect; 
therefore, in the dominions on this side of the straits, there shall be a new divi 
sion of dioceses, all due forms being observed, and having first required the 
assent of the parties interested. In making this division respect shall be had to 
the convenience of the faithful, and especially to their spiritual advantage. And 
the older and more celebrated of those episcopal sees which either on account of 
inadequate revenues, or of obscure localities, or for any other causes cannot be 
retained, shall be retained as adjunct cathedrals (concathedrales) . 

In the dominions, however, beyond the straits, all the archiepiscopal and 
episcopal sees now existing shall be retained, and their number shall even be 
increased in order to provide better for the convenience and spiritual advantage 
of the faithful. The territories of certain abbeys which, being peculiar, either 
are comprised within too narrow limits, or have lost their estates, or are endowed 
with very small revenues, shall, by mutual agreement, be annexed to those 
dioceses within the boundaries of which they shall be situated in the new 
division. 

There shall be no annexation of consistorial abbeys whose annual revenue 
exceeds the sum of 500 ducats. The estates of other abbeys, also consistorial 
(except advowsons), whose annual revenue is under the above amount, shall either 
be annexed with other ecclesiastical abbeys to the extent of 500 ducats, or shall 
be applied to the augmentation of the endowments of chapters and parishes. 

This regulation does not affect the commanderies (commendas) of the 
military orders. 

JV. Every episcopal see in the kingdom shall have an annual revenue of at 
least 3000 ducats from landed estates, exclusive of public taxes. 

His Holiness will, as soon as possible, determine, with His Majesty s con 
currence, the endowments of this nature for those episcopal sees to which the 
present regulation shall be applicable. 

V. Every church, as well archiepiscopal as episcopal, shall have its chapter 
and seminary ; and if the endowment of these be sufficient it shall be retained, 
but if not it shall be increased, or if necessary, it shall be wholly constituted 
anew in landed estates. 

Every dignity of the archiepiscopal chapter of the Church of Naples shall 
possess an annual revenue of at least 500 ducats, and other canonries shall have 
a revenue of at least 400 ducats. 

Every dignity of the chapters of other churches of the part of the kingdom 
on this side of the straits, which are to be constituted by the new division of the 
dioceses, shall have, each of them, an annual revenue of 180 ducats at least, and 
other canonries 100 ducats per annum, at least. 

From this are excepted canonries of royal, ecclesiastical, or lay patronage, 
which shall remain as they are, unless their annual revenue be augmented by 
their patrons in a canonical way. 

Seminaries shall be governed and their estates administered according to the 
Council of Trent. 

VI. The estates of the churches to be annexed shall be appropriated to those 
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churches which are to be retained in the new division, unless the necessities 
of the churches which are to be united should require a different ecclesiastical 
application of those estates, which shall take place under the authority of the 
Holy See. 

The chapters of those churches which shall not be retained in the new 
division shall, with the previous consent of the parties interested, be converted 
into collegiate chapters with the funds and revenues which they now possess. 

VII. Endowments shall be augmented for those parishes which have not 
sufficient provision (congruam suffidenteiri) , so that those parishes consisting of 
less than 2000 inhabitants shall have not less than 100 ducats per annum, those 
having less than 5000 shall have at least 150 ducats, and the rest which have a 
larger number of inhabitants shall have at least 200 ducats of annual revenue. 

The maintenance of the parish church, and the stipend of the curate assist 
ing the parish priest, in cases where there is not a special revenue for those 
purposes, shall be defrayed by the respective towns, and either landed property 
shall be grantod or a special rate (vectigalis privilegiata pecunia) shall be raised in 
money. 

This provision does not apply to churches either of royal, ecclesiastical, 
or lay patronage, canonic-ally acquired, the expense of which shall be borne by 
the respective patrons. 

Except also private or reserved (receptitice) churches, enumerated or not 
enumerated, chapters and collegiate churches, to which is attached cure of souls, 
as they derive a sufficient provision (congrua) from their corporate estates. 

VIII. The collation of consistorial abbeys which are not of royal presenta 
tion shall for ever appertain to the Holy See, which shall appoint to them 
ecclesiastical persons subjects of His Majesty. 

The appointment to simple benefices of free collation with foundation and 
free erection to an ecclesiastical title, shall be made by the Holy See and by the 
bishops according to the month in which they become vacant ; that is to say, 
from the month of January to the month of June the collation shall be made by 
the Holy See. and from the month of July to the month of December by the 
bishops ; the presentation shall always be made in favour of the subjects of His 
Majesty. 

IX. The list of abbeys, whether of royal patronage or not, as drawn up 
by the Grand Chaplain, shall be as early as practicable laid before His Holiness. 
This list may afterwards be corrected by common consent. 

X. Appointments to canonries of free collation in chapters, either in cathe 
drals or in collegiate churches, shall be made respectively by the Holy See and 
the bishops ; that is to say, in the first six months of the year by the Holy See, 
in the other six months by the bishops. 

The highest dignity shall always be of the free collation of the Holy See. 

XL His Holiness concedes to the bishops of the kingdom the right of 
collation to parishes which fall vacant at any period of the year. After previous 
competition (concursu) in parishes of free collation, the bishops shall appoint 
those among the approved candidates whom they shall judge most worthy. In 
parishes, however, of ecclesiastical patronage, likewise after previous competi 
tion, they shall induct those whom the ecclesiastical patron shall present as the 
most worthy among those approved by the examiners. And lastly, in the parishes 
of royal and lay patronage, the bishops shall induct the persons presented, if 
they be found fit on previous examination. 

Are excepted the parishes which may become vacant by the incumbents 
dying at Rome (in curia), or whose incumbents are appointed by the Holy See 
to some ecclesiastical dignity or canonry. The collation of all these shall be 
vested in the Supreme Pontiff. 

XII. All ecclesiastical estates not alienated by the Military [Murat s] 
Government, and which, on the return of His Majesty, were still found to form 
part of the royal domain (del demanio) , are restored to the Church. 

The management of the said estates shall immmediately after the ratification 
of the Convention be provisionally intrusted to four persons of very high charac 
ter, two of whom shall be named by His Holiness and two by His Majesty ; 
these four persons shall faithfully administer the said estates until they shall be 
appropriated and applied in a proper manner. 

XIII. Whereas, in the dominions on this side of the straits a considerable 
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portion of the property belonging to the Church was alienated under the Military 
Government, and whereas His Majesty, with the object of resisting by every 
possible means the invasions of the enemy, was himself compelled (in Naples 
before the enemy conquered those dominions and in the dominions bevond the 
straits, in order that they might not be invaded) to alienate the ecclesiastical 
estates also to a small amount, an equal amount of income from the public funds 
being however assigned to the ecclesiastical possessors as a due indemniti cation 
in the said dominions beyond the straits ; for this reason, at the urgent request 
of His Majesty, and in order to the preservation of the public tranquillity, the 
maintenance of which is of the utmost importance to religion, His Holiness declares, 
that all those persons who possess those estates of the Church alienated as afore 
said, shall have no molestation, either from himself or from the Popes of Rome his 
successors ; and consequently, their property in those estates, their rents, and the 
rights inherent in the same, shall be for ever vested in them and their represen 
tatives. 

XIV. And inasmuch as the condition of the property of the regular orders 
(patrimonii regularis) which was not alienated by the Military Government, 
and was found at His Majesty s return administered by that department of 
Government called del Demanio, is such that it is not sufficient for re-esta 
blishing all the religious houses for persons of both sexes, as many of the same 
shall be restored as the means of endowment subsisting will admit, chiefly of 
such institutions as are designed for the instruction of young persons in religion 
and learning, for the support of infirm persons and for the preaching of the 
word of God. 

The unalienated estates belonging to the regular orders shall be appropriated 
in fair proportion to the re-opening of religious houses, no regard being paid to 
the titles of ancient ownerships, all such titles, by virtue of the present Article, 
being declared extinct. 

Religious houses not alienated, with the exception of such as are wholly 
assigned to public uses, shall, when they cannot be reopened from want of 
revenue, form a portion of the patrimony of regular orders. And whenever it 
may be for the advantage of the said patrimony, they also may be alienated, but 
with the proviso that the value received for the same be made over to the benefit 
of the said patrimony. 

The number of the existing convents of religious mendicant orders, called 
Minor Observants, Reformed, barefooted Franciscans (Alcantarinos}, and 
Capuchins, shall be augmented whenever circumstances and the necessities of 
the faithful may require it. 

AV hen the religious houses shall have been constituted and endowed, the regular 
orders possessing property, as well as the holy nuns, due regard being had to 
what is required for their maintenance, shall be allowed to receive novices. In 
the same manner the mendicant friars shall be free to receive novices. 

In the case of women who shall devote themselves for ever to God, the 
dotation which they bring with them shall become the property of the monastery, 
as prescribed by the canon laws. 

All monks or friars, as well mendicants as non-mendicants, either now 
existing or to be restored in the Kingdom of the Two Sicilies, shall be subject to 
their general superiors. 

The Government shall pay out of the public treasury, under the denomina 
tion of patrimony, to the members of those institutions of non-mendicant orders 
which shall be restored in the dominions within the straits, and who shall 
obtain from the Holy See an indult of secularization without being provided out 
of any ecclesiastical benefice, the annual pension which they now receive, until 
they be provided from a suitable benefice or chaplaincy (cappellania). And to 
the religious persons of those institutions which cannot be restored, the Govern 
ment shall pay, without distinction, the annual pension which they now receive. 

XV. The Church shall have a right to acquire new possessions, and what 
ever it shall newly acquire shall become its own, and shall be considered in the 
same legal point of view as the old ecclesiastical foundations. 

The Church shall enjoy this liberty in future, but without any prejudice to 
the lawful effects of the laws commonly called of mortmain, which are now in 
force in the kingdom, and to the future execution of the said laws also in cases 
not yet completed, and under conditions not yet fulfilled. 

No suppression or annexation of ecclesiastical foundations shall take place 
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without the intervention of the authority of the Holy See, saving the powers 
granted to the bishops by the sacred Council of Trent. 

XVI. Whereas the unhappy circumstances of the times will not allow eccle 
siastics to enjoy an exemption from public, royal and municipal imposts, His 
Majesty promises that the abuse introduced into the kingdom in times passed, 
by which ecclesiastics and their property have been burdened with heavier taxes 
than laymen, shall cease ; and if the condition of the State shall become more 
prosperous through happier times, His Majesty will even aid the clergy with 
largesses. 

XVII. The establishment in Naples called the Lending Warehouse for 
Corn-seed (Mons Frumentarius), or the royal administration of the standing crops 
left by incumbents, and of the revenues of episcopal, abbatial, and other benefices 
left vacant, is hereby suppressed. 

So soon as the new division of dioceses shall be completed, diocesan 
administrations shall be established in all of them, each of which shall consist of 
two canons, to be elected and renewed every third year by a majority of votes 
of the metropolitan or cathedral chapter, and by a Royal Commissioner to be 
named by His Majesty. 

The bishop or his vicar-general shall preside over every diocesan congre 
gation or administration ; and when the see is vacant, the capitular-vicar shall 
preside. 

The ordinary and His Majesty, by his Minister, shall apply, by mutual 
agreement, the revenues of the aforesaid vacant benefices to the benefit of 
churches, hospitals, seminaries in aid of charities, and for other pious purposes, 
reserving however the half of the revenues of the vacant episcopal sees for the 
future bishops of the same. 

The royal order hitherto in force, by virtue of which the third part of the 
revenues of the episcopal sees and of benefices was delivered over to the adminis 
tration of the aforesaid "Mons Frumentarius," under the denomination of 
"Third for Pensions," is by the present Article annulled, without however 
depriving the present pensioners of the pensions which they now receive. 

At the time of the nominations to bishoprics and to benefices of royal pre 
sentation, the reservations of pensions shall continue to take place in a canonical 
form. Persons nominated by His Majesty to the pensions aforesaid, shall obtain 
from the Holy See Apostolic bulls, by virtue of which they will be enabled to 
receive those pensions and retain them for their own purposes as long as they 
live. On the death of the pensioner the bishopric or benefice shall be relieved 
from the payment of the pension with which it was charged. 

XVIII. Upon certain episcopal revenues and abbeys of the kingdom to be 
specified, His Holiness reserves for himself in perpetuity annual pensions to the 
amount of 12,000 ducats, which the Roman Pontiff for the time being may 
bestow at pleasure upon his subjects of the ecclesiastical States. 

XIX. Benefices and abbeys existing in the Kingdom of the Two Sicilies, the 
revenues of which are found either wholly or in part assigned to ecclesiastical 
persons, and to certain churches, colleges, monasteries, and pious houses of 
Rome, and other places of the ecclesiastical States, shall continue to be applied 
as heretofore. This regulation does not affect benefices and abbeys in the 
King s gift, nor those whose estates have been alienated. 

XX. Archbishops and bishops shall be wholly free in the exercise of their 
pastoral ministry, according to the sacred canons. 

They shall in their own courts take cognizance of and pass sentence in 
ecclesiastical causes, and, above all, in matrimonial causes, which by canon 12, 
session 24 of the sacred Council of Trent, are under the jurisdiction of the 
ecclesiastical judges. This regulation has no reference to the civil causes of the 
clergy ; as, for example, respecting contracts, debts, heritages, which lay judges 
shall take cognizance of and determine. 

They shall inflict upon those ecclesiastics who deserve reprehension, or who 
do not wear a becoming clerical dress suitable to their order and dignity, the 
penalties directed by the sacred Council of Trent, and other penalties which they 
may think proper, saving the right of appeal according to the canons ; and they 
may confine them in seminaries and convents ; they may also lay censures 
upon any of the faithful who shall transgress the ecclesiastical law and sacred 
canons. 
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They shall be at liberty to perform holy visitations in their dioceses, to 
proceed to Rome (ad limina Apostolorum), and to convoke diocesan Synods. 

The archbishops and bishops of the kingdom shall be at liberty to commu 
nicate with the clergy and people of their dioceses in the discharge of their 
pastoral duty, and to publish freely their instructions and ordinances relating to 
ecclesiastical affairs, to enjoin public prayers and other pious works when required 
for the good of the Church, the State, or the people. 

Causes of the highest importance (causa; majores) appertain to the Supreme 
Pontiff. 

XXI. Archbishops and bishops, after previous examination as prescribed, 
shall induct into holy orders the clergy who are provided with the necessary 
income qualification (vatrimomum) or other canonical title whom the bishops 
may think necessary or advantageous to their dioceses, saving, however, the 
precautions and directions contained in the decree of Gregory XV, of holy 
memory, dated the 1st July, 1623, and in the 4th clause of the Convention of 
the year 1741, entitled " Requisiti de promovendi," which precautions and 
directions are not annulled by the present Convention. 

In order that ecclesiastics may never be in want of the necessaries of life 
now that food has become more scarce, the archbishops and bishops, after the 
publication of this Convention, shall increase the amount of the sacred income 
qualification of persons to be inducted into holy orders, which shall be charged 
on real property, so that none shall have less than fifty nor more than eighty 
ducats. 

And because it has been found by experience, that real estates in the king 
dom [of Naples] are often by art and fraud assigned as a qualification to persons 
in minor orders (c/en ra) about to be promoted to holy orders, which are either 
fictitious or subject to mortgages or other burdens, whereby many ecclesiastics 
after ordination have not sufficient for their support, in order to prevent any 
abuse of this nature and to ascertain the truth, legal proof shall be given by those 
who wish to be ordained, of the ownership and of the exemption from all burden 
of mortgage of the real property which is proposed as a qualification, for which 
purpose the ecclesiastical courts shall demand from the civil courts of the pro 
vince, which shall not have the power to refuse it, an authentic document as to 
the ownership of the land, as above mentioned, and of its exemption from 
burdens. 

And if any persons in minor orders shall be promoted to holy orders 
with title of an ecclesiastical benefice or chaplaincy, whenever the annual revenue 
of such benefice or chaplaincy shall be under the diocesan amount as above 
stated, they shall only be required to have from other free real property so much 
as is necessary to make up the amount as above required. 

Those dioceses are excepted in which, by the usage of the diocese, an 
amount of qualification is canonically fixed at a larger sum ; in respect to them 
there shall be no alteration. 

XXII. There shall be free right of appeal to the Holy See. 

XXIII. The bishops, clergy, and people shall be entirely free to communi 
cate with the Holy See in spiritual matters and ecclesiastical affairs, and in con 
sequence the so-called Circular Epistles, Laws, and Decrees granting permission 
to write, are abolished. 

XXIV. Whenever the archbishops or bishops shall find anything contrary 
to the doctrine of the Church or to good morals in printed books already 
imported or which may be imported into the kingdom, or printed there, the 
Government shall not allow such books to be published. 

XXV. The office of Royal Delegate to (watch over) ecclesiastical jurisdiction 
is suppressed by His Majesty. 

XXVI. The court of the High Chaplain, and its jurisdiction, shall be 
restricted within the limits prescribed in the Constitution of Benedict XIV, of 
holy memory, beginning " Convenit ;" and in the subsequent motu proprio of 
the same Pontiff on that subject. 

XXVII. The right of property of the Church to its possessions and 
acquisitions shall be sacred and inviolable. 

XX VI II. His Holiness, in consideration of the advantages accruing from 
this Convention to religion and the Church, and in order to give a proof of his 
especial benevolence to His Majesty King Ferdinand, grants to him, and to the 
Catholic successors in the kingdom descending from him, the permission for 
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ever (perpetuum indultum) of nominating worthy and fit ecclesiastical persons, 
endowed with the qualifications required by the sacred canons, to all those 
archiepiscopal and episcopal churches of the Kingdom of the Two Sicilies, to 
which His Majesty has not now the right of nominating ; and he will, therefore, 
immediately after the ratification of this Convention, order that apostolic letters 
containing such grant be expedited. 

His Majesty at the proper time will make known the persons nominated to 
His Holiness, so that the necessary proceedings may take place concerning 
them according to the canons, and so that they may obtain canonical induction 
in the accustomed modes and forms ; but until they have obtained such induc 
tion they shall not be able in any manner to interfere in the government or 
administration of the respective churches to which they may be appointed. 

XXIX. The archbishops and bishops shall take the oath of allegiance before 
His Majesty, in the following terms : 

" I swear and promise on the holy Gospels of God, obedience and allegiance 
to His Royal Majesty; and I also promise that I will have no com 
munication, that I will not partake in any design, that I will maintain 
no suspicious connexion either at home or abroad which may endanger 
public tranquillity ; and that if I am aware that any machination is 
being carried on, whether in my diocese or elsewhere, to the disad 
vantage of the State, I will make the same known to His Majesty." 

XXX. All other matters in relation to ecclesiastical affairs, of which no 
mention is made in these Articles, shall be conducted according to the discipline 
of the Church now in force. Should any difficulty arise, His Holiness and His 
Majesty reserve to themselves the right of conferring together thereupon. 

XXXI. The present Convention shall supersede all laws, ordinances, 
and decrees hitherto made in the Kingdom of the Two Sicilies on religious 
matters. 

XXXII. It having been represented to His Holiness, in the name of His 
Majesty the King, that the Convention of the year 1741, owing to the present 
necessities of the churches of the kingdom on this side of the straits, and to the 
effects arising from hostile invasion, did not provide with sufficient amplitude 
against those evils which it is absolutely necessary to cure, and it being neces 
sary to provide also for the kingdom beyond the straits, which was not included 
in that Convention ; and moreover, inasmuch as one single kingdom having been 
formed of the dominions both on this and on the other side of the straits, it 
becomes advisable to establish one uniform rule to be observed in all the 
churches of the kingdom, by the consent of both parties, the present 
Convention is substituted for the former. 

XXXIII. The two Contracting Parties promise for themselves and their 
successors, that they will faithfully observe on both sides everything which is 
agreed to in these Articles. 

XXXIV. The exchange of the ratifications of this Convention shall take 
place at Rome, within fifteen days from the date affixed to these Articles. 

XXXV. After the ratification of this Convention, the execution of the same 
shall be entrusted to two persons of high character, one of whom to be named 
by His Holiness, and the other by His Majesty the King; and they shall be 
furnished by the respective Contracting Parties with the necessary and proper 
powers. 

In testimony whereof the aforesaid Plenipotentiaries have signed the present 
Convention, and sealed it with their seals. 

Given at Terracina, on the 16th day of February, 1818. 

(L.S.) ERCOLE CARDINAL CONSALVI. 

(L.S.) CAV. LUIGI DE MEDICI. 
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Inclosure 2 in No. 26. 

Decree respecting the Affixing the Royal Exequatur to Bulls or Communications 

from Rome. 
(Translation.) 

Ferdinand II, &c. 

WE being desirous that throughout our kingdom a free and prompt 
execution should be given to all the bulls, briefs, and communications of 
the Court of Rome, and wishing for that purpose to give the necessary 
orders for the prompt execution of the said communications in all our 
dominions: 

Having considered Articles XVIII* and XX, No. 11 of our Law 
of December 22, 1816, and Article XXIII of the Concordat lately made 
between us and the Holy See : 

We have resolved to decree, and do decree as follows : 

Art. I. The circulars, laws, a nd decrees respecting the necessity of 
obtaining our permission before applying to Rome, known under the name 
of Liceat Scribere, are repealed. 

Art. II. From this day forward for the affixing of our Royal exequa 
tur, without any longer having recourse to us through the Royal Office of 
the Secretary and Minister of State for Ecclesiastical Affairs, as has 
hitherto been practised, it shall suffice that the bulls, briefs, and other 
communications of the Court of Rome for which our Royal exequatur has 
hitherto been necessary, shall be shown to the Supreme Council of our 
Chancery charged with the affixing the said Royal exequatur, the demands 
being addressed to our Chancellor. 

Art. HI. The first Chamber alone of our said Supreme Council shall 
provide, without delay, and in preference to every other affair, for the 
affixing of the Royal exequatur. 

Art. IV. When no doubts occur, the said Chamber shall affix to the 
back of the said demand, the Royal exequatur, with the forms and clauses 
which it has been always the custom to introduce ; but should any doubts 
occur, whether arising from the memorials exhibited by the parties 
interested, or whether in the Chamber itself, the said Chamber shall 
promptly lay its opinion before us for our decision. 

Art. V. Our Councillor Secretary of State and Chancellor is charged 
with the execution of the present decree. 

Naples, April 6, 1818. 

(Signed) FERDINAND. 

The Secretary of State and Councillor, 

(Signed) MARCHESE TOMMASI. 



*Art. XVIII. The parties interested may lay before the Chambers 
their arguments in writing, all discussions and speeches of advocates being 
expressly prohibited. 

Art. XX. They shall be referred to the examination of the Supreme 
Council of the Chancery, or of one of its Chambers, according as we shall 
judge most convenient for our royal service, and for the good and advan 
tage of our beloved subjects. 

No. 11. All the Acts relating to the exercise of the regalia of the 
Royal Exequatur. 

N.B. It is to be observed, that the Supreme Council of Chancery 

before mentioned has been suppressed, and its functions are exercised by 
a Council of State established in its stead. 
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No. 27. 
Lord Howden to Viscount Palmerston. (Received December 23.) 

My Lord, Madrid, December 15, 1850. 

UNDER present circumstances in England, I have conceived that it 
may not be deemed uninteresting or irrelevant by your Lordship to know 
the steps taken in this Catholic country by Catholic Kings, to restrict the 
power of the Pope in their dominions. 

I consequently have the honour to inclose herewith copies and trans 
lations of the same. 

I have, &c. 
(Signed) HOWDEN. 



Inclosure 1 in No. 27. 
Law of Philip II, 1565. (Ley 4, Titulo 17. Libra I.) 

FOR derecho y antigua costumbre, y justos titulos y concesiones 
apostolicas, somos patronos de todas las iglesias catedrales de estos reinos, 
y nos pertenece la presentacion de todas los arzobispados, obispados, pre- 
lacias, y abadias consistoriales de estos reinos, aunque vaquen en Corte de 
Roma. 

(Translation.) 

BY right and ancient custom, by just title and apostolical concessions, 
we are the patron of the cathedral churches of these kingdoms ; and to us 
belongs the right of presentation to all archbishoprics, bishoprics, prela 
cies, and consistorial abbeys of these kingdoms, notwithstanding right of 
possession may be vested in the Court of Rome. 



Inclosure 2 in No. 27. 
Law of Charles III, 1768. (Ley 9, Titulo 3, Libra II.) 

MANDO se presentan en mi Consejo, antes de su publicacion y uso, 
todas las bulas, breves, rescriptos, y despachos de la Curia Romana, que 
contuviesen ley, regla, 6 observancia general para su reconocimiento, 
dandoles el pase para su cjecucion en cuanto no se opongan a las regalias, 
concordatos, costumbres, leyes, y derechos de la nacion o no induzcan en 
ella novedades perjudiciales 

(Translation.) 

I ORDAIN that all bulls, briefs, rescripts, and despatches of the 
Curia Romana, which may contain law, rule, or general observance, are 
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to be presented at my Council for examination before their publication 
and use, giving the necessary orders for their being carried into effect 
so long as they are not in opposition to the royal privileges, con 
cordats, customs, laws, and rights of the nation, and do not cause 
prejudicial changes. 



No. 28. 
Lord Howden to Viscount Palmerston. (Received January 3, 1851.) 

(Extract.) Madrid, December 24, 1850. 

IN receiving my despatch of the 15th instant, your Lordship will 
have seen that I somewhat anticipated your Lordship s instructions. I 
now send some further details on the subject to which your Lordship s 
despatch refers. 

You are probably aware that there is a Concordat in process of nego 
tiation at this moment between the Courts of Madrid and Rome. The 
exact purport of this Concordat is kept secret. 

The basis, therefore, of ecclesiastical law, as regards preferment, in 
Spain, is still the Concordat passed in the year 1753, between King 
Ferdinand VI and Pope Benedict XIV. I inclose herewith a copy and 
translation of it. The copy is in a work of a very learned jurist, Senor 
Mayans y Siscar, accompanied by notes, which are worthy your Lord 
ship s attention, and of which I have marked the prominent parts. I 
also send a paper drawn up with great attention by Mr. Otway, Secretary 
to this Mission, on the state of ecclesiastical affairs in this country, from, 
the reign of Philip II to the present time. 

It is a general but a very mistaken idea, to suppose that the Royal 
power in Spain has been always overridden by that of the Church. The 
fact is very much the contrary. The Government of Spain, from the 
earliest times, has asserted the exercise of a very free prerogative in. 
ecclesiastical matters, and opposed the Pope in times when there was 
some courage and enlightenment in so doing. Alonso X, as early as 
the beginning of the thirteenth century, speaks of the manner in which, 
bishops are to be elected, and which seems identical with our own conge 
d elire, had it not become a fiction. The bishop was chosen by the Dean, 
and Chapter (El Dean y los ranonigos], and then presented to the King, 
and there is no mention made whatever of Papal confirmation. Indeed, 
the great civil liberty of old Spain could hardiy have existed, if the 
country had been directly under any foreign influence like that of Rome. 
In Aragon the freedom from this influence is very remarkable. In the 
twelfth century the Kings of Aragon were the protectors of the Albi- 
genses. In the great schism of the West, Pedro IV sustained the party 
which the Catholics regard as schismatic; and down to the time of Charles 
V, the whole of the Neapolitan Princes of the House of Aragon may be 
said to have lived in a state of permanent hostility with the Pope. 

The introduction of the Inquisition into the South of Spain and 
Castile (it was long resisted in Aragon, and the first Inquisitor sent there 
was killed) tended no doubt to diminish the spiritual independence of 
Spain, and smooth the way for Papal aggression ; but in the establish 
ment of this new engine of power, there was nearly as much political as 
religious calculation; and although there were fiscal reasons besides, which 
made it convenient for Ferdinand the Catholic, the Emperor Charles, and 
Philip II, to be on good terms with the Pope, who allowed them at times 
to raise subsidies on tithes and church property, in their financial 
distresses, yet there was an unbroken distrust of the Vatican, and a very 
evident appreciation of its essential spirit of encroachment. 

In the year 1568, in consequence of some attempts by the Pope to 
invade the old prerogative of Spain, Philip 11 declared, that as Sovereign, 
he had a right to present to all the archbishops, bishoprics and prelacies 
in Spain. I have sent your Lordship the text of this declaration in a 
former despatch. 
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It was but a more solemn manifestation of the right that had been 
always claimed and supported, more or less, by the Kings of Spain, of 
presenting to Rome the bishops that were to be there confirmed. In the 
Concordat of 1753, of which 1 shall speak presently, this claim was fully 
and formally allowed by the Pope, who received in return from the King 
of Spain, as a spontaneous concession, the nomination to fifty-two bene 
fices in different towns and chapters, which are enumerated in the body of 
the instrument. 

But of all the Spanish Monarchs, the one who in modern times did 
most, or rather wished to do most, to assert the independence of the 
Crown, \\ as Charles III, who though an enemy to England, from early 
associations, has left proofs of his capacity for reigning, which every one 
must acknowledge. 

The question of Papal bulls not having been fully treated, or clearly 
fixed in the Concordat concluded in the reign of his predecessor, Ferdinand, 
Charles III declared by a law (the words of v\hieh I likewise transmitted 
to your Lordship in my despatch of the loth instant], that no bull 
could be allowed to have force, or even circulation, in the Kingdom 
of Spain, unless it had been examined by the Council of State and 
received its exequatur." 

The Crown of Spain believes itself to be invested with a right, dating 
from the time of John II, called the " Potcstad economica," by which it 
can seize on the revenues and temporalities of seditious or recalcitrant 
bishops, and even send them out of the country ; this right is also extended 
by some jurisconsults to the power of suppressing monasteries and all 
sorts of religious communities. It has been rarely executed, and would 
doubtless be a subject of grave controversy, but it is asserted as inherent 
in the prerogative of the Spanish Crown. 

Following the measure of resistance in Spain. Rome hns never ceased 
to put forward pretensions in the realization of which she sometimes 
succeeded and sometimes failed, and it was very evident how necessary it 
was, if possible, to come to some understanding on the vexed topic of 
Papal and Sovereign rights. The French branch of Sovereigns had 
brought with it a recollection of very many important immunities of the 
Galilean Church, which had been secured by law. The successor of 
Philip V, though a weak Prince, was blest with wise Ministers, and a 
negotiation for a Concordat was entered into, but its conclusion was 
attended with difficulty, for the head of the Roman Catholic Church was 
unwilling to consign formally, in a permanent document, franchises which 
till then had been exerted, or asserted, or modified, or suspended, according 
to the idiosyncracies, more or less devotional or energetic, of the Monarchs 
sitting on the Throne of Spain. 

However, the Concordat was concluded and promulgated in the year 
1753, and remains to this day the law of Spain in matters relating to the 
prerogative of the Crown in ecclesiastical matters. 

After the death of Ferdinand VII, the Court of Rome did not conceal 
its sympathies for the cause of the Carlists. There were, besides, some 
circumstances, as the massacre of the monks, and some unwise acts, as a. 
quarrel with the Nuncio, which gave some colour to the Pope s tendencies, 
and he refused to give the confirmatory investiture to the bishops proposed 
by the Government of Isabella II. 

A sort of underhand negotiation was afterwards carried on with 
Rome, and His Holiness offered to give the required confirmation on con 
dition that the clause specifying the Royal presentation was left out, 
and the phrase motu proprio et benignitate Sanctae Seriis" was inserted 
in its place. This pretension was energetically and properly resisted, 
as it attacked one of the most important prerogatives of the Sovereign, 
and one that had never ceased to be considered so through the whole 
history of the Spanish succession. 

This state of things lasted till the final recognition of Isabella by the 
Pope in 1848. It is evident that the attack was made by Rome, rather 
against the person on the Throne, than against the prerogative of the 
Crown. 

It is worthy of remark, in reference to the organization of the Catholic 
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hierarchy in England, that there have been various attempts to introduce 
Vicars-Apostolic into Spain, possessing extraordinary powers and a pecu 
liar ecclesiastical jurisdiction, but the Government of Spain have never 
subscribed to this proposal, preferring bishops with their ordinary 
attributions. 

The mode of the nomination of bishops in Spain at the present day is 
this : according to immemorial custom, the Concordat of 1753, and existing 
law, the ecclesiastics intended to be made bishops are presented by the 
Sovereign, and confirmed by the Pope, who gives them what is technically 
called the canonical investiture, and through which he is supposed to dele 
gate to them their spiritual authority. 

With regard to Papal bulls, edicts and rescripts, the following are the 
rules in vigour. Your Lordship will see what minute care has been taken 
to provide against abuse, or any sudden display of power, or appeal to 
religious conscience, which might embarrass the Government. 

There is only one sort of precept emanating from the Court of Rome 
which can pass without the knowledge and sanction of the Spanish 
Government. 

Such documents are called briefs of " Penitenciaria," and on account 
of the secret character of confession, and of the intimate nature of the 
relationship between the confessor and his penitent, pardons so conveyed, 
with the conditions on which they are granted, are not inquired into by the 
State. 

With the above exception, it is forbidden for any application to be 
made by any person to the Papal See, for any sort of grace, be it what it 
may, unless through the Government and its Representative in Rome. 

In order that any bull or rescript be even examined prior to its pub 
lication, it is necessary that it should arrive in Spain countersigned by a 
Spanish agent in Rome, called the " Agente de Preces," in order to show- 
that the said bull or rescript has been obtained through the channel of the 
Spanish Government, and not through individual application. 

When the bulls, or rescripts, or briefs, arrive in Spain, they are 
delivered over for examination to the section of justice of the " Consejo 
Real" (formerly of the Consejo de Castilla), to see that in them there is no 
sudden or unauthorized alteration of the received canonical rules, or of 
the civil laws, or of the royal prerogatives (regalias dt la Corona). If the 
Council finds no objection to the publication and execution of the document, 
it receives what is called here the " Pase, which is the exequatur; and to 
this formula of approbation, should there still linger any particle of doubt 
or distrust as to the meaning or tendency of the brief, the following clause 
is appended : " In as far as it is not opposed to the privileges, concordats, 
customs, laws and rights of the nation, and does not introduce any 
harmful novelties." 

When a bull, rescript, brief, or other document coming from Rome, is 
found to be "contrary to the privileges, concordats, customs, laws, and 
rights of the nation," or anyone of these, either at different times, it has 
been quietly put aside, or if it was an object to either party, it has been 
sent back to the Representative of Spain at Rome, to be remodelled, or 
modified, or retracted. 

So strenuous and precise is the opposition in Spain to any unautho 
rized exercise of Papal power, that any judge of a Royal court can at 
once seize any bull or brief that has not received the necessary approba 
tion ; and there are specific penalties enumerated in the Criminal Code, 
applicable,to all persons who are accessory to this circulation or execution, 
or accomplishment of such bulls or other papal rescripts unsanctioned by 
the Crown. 
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Inclosure 1 in No. 28. 
Concordat between Spain and the Court of Rome, of January 17, 1753. 

Benedicto Papa XIV ad perpetuam rei memoriam. 

HABIENDO tenido siempre la santidad de nuestro Beatisimo Padre 
Benedicto Papa XIV, que felizmente rige la Iglesia, un vivo deseo de 
mantener toda la mas sincera y cordial correspondencia entre la Santa 
Sede y las naciones, Principes y Reyes Catdlicos, no ha dejado de dar con- 
tinuamente seilales segurisimas y bien particulares de esta svi viva volun- 
tad hacia la esclarecida, devota y piadosa nacion Espanola y hacia los 
Monarcas de las Espanas, Reyes Catolicos por titulo y sdlida religion, y 
siempre afectos a la Sede Apostdlicay al Vicario de Jesucristo en la tierra. 

Por tanto, habiendose tenido presente que en el ultimo Concordato, 
estipulado el dia 18 de Octubre de 1737, entre Clemente Papa XH, de 
santa memoria, y el Rev Felipe V, de gloriosa memoria, se hahia convenido 
en que se deputaseu por el Papa y el Rey, personas que roconociesen ami- 
gablemente las razones de una y otra parte, sobre la antigua controversia 
del pretend ido real patronato universal, que quedd indecisa, no omitid 
Su Santidad, desde los primeros pasos de su Pontificado, hacer sus instan- 
cias con los dos, al presente difuntos Cardenales, Belluga y Acuavia, a fin 
de que obtuviesen de la Corte de Espana la deputacion de personas con 
quienes se pudiese tratar el punto indeciso ; y sucesivamente para facilitar 
su examen, no dejd Su Santidad de unir en un escrito suyo, que entregd a 
los expresados dos Cardenales, todo aquello que creyd conducente a las 
intenciones y derechos de la Santa Sede. 

Pero habiendose reconocido por la practica, que no era este el camino 
de llegar al deseado fin, y que por los escritos y respuestas se estaba tan 
lejos de allanar las disputas, que antes bien se multiplicaban, suscitandose 
controversias que se creian olvidadas, en tanto extreme, que se hubiera 
podido temer un infeliz rompimiento pernicioso y fatal a una y otra parte; 
y habiendo tenido pruebas seguras de la piadosa propension del animo del 
Rey Fernando VI, que felizmente reina, &lt;i un equitativo y justo temperamento 
sobre las diferencias promovidas, y que se iban siempre aumentando, a lo 
que igualmente se hallaba propenso con pleno corazon el deseo de su beati- 
tud, ha creido Su Santidad que no se debia malograr una ocasion tan 
favorable para establecer una concordia que se expresa en los capitulos 
siguientes, los cuales se pondran despues en forma autentica, y seran 
firmados por los Procuradores y Plenipoteuciarios de ambas Partes, en el 
modo que se acostumbra hacer en semejantes Convenciones. 

Habiendo expuesto la Magestad de! Rey Fernando VI a la Santidad 
de nuestro Beatioimo Padre la necesidad que hay en las Espanas de 
reform ar en aigunos puntos la disciplina del clero secular y regular, pro- 
mete Su Santidad, que propuestos los capitulos sobre que se debiere tomar 
la providencia necesaria, ao se dejara de ejecutar asi segun lo establecido 
en los sagrados Canones, en las Constituciones Apostdlicas y en el Santo 
Concilio de Trento ; y si esto sueediese, como lo desea sumamente, en 
tiempo de su Pontificado, promete, y se obliga, no obstante la multitud de 
otros negocios que le oprimen, y sin embargo tambien de su edad muy 
avanzada, a interponer para el feliz exito toda aquella fatiga personal que 
in minoribus, tantos anos ha, interpuso en tiempo de sus predecesores en 
las resoluciones de las materias establecidas en la Bula " Apostolici minis- 
terii," en la fundacion de la Universidad de Cervera, en el establecimiento 
de la insigne Colegiata de San Ildefonso, y en otros importantes negocios 
pertenecientos a los Reinos de las Espanas. 

No habiendo habido controversia sobre la pertenencia a los Reyes 
Catolicos de las Espanas, del real patronato, d sea ndmina a. los arzobispa- 
dos, obispados, monasteries y beneficios consistoriales, es a saber, escritos 
y tasados en los libros de camara, cuando vacan en los Reinos de las 
Espanas, halhindose apoyado su derecho en bulas y privileges apostolicos, 
y en otros tiuilos alegados por ellos, y no habiendo habido tampoco con 
troversia sobre las ndminas de los Reyes Catolicos a los arzobispados, obis 
pados y beneficios que vacan en los Reinos de Granada y de las Indias, ni 
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tampoco sobre la nomina de algunos otros beneficios, se declara deber 
quedar la real corona en su pacifica posesion de nombrar en el caso de las 
vacantes, como lo ha estado hasta aqui ; y se conviene en que los nomina- 
dos a los arzobispados, obispados, monasterios y beneficios consistoriales, 
deban tambien en lo futuro continuar la expedicion de sus respectivas 
bulas en Roma, en el mismo modo y forma practicada hasta aqui, sin 
innovacion alguna. 

Pero habiendo sido graves las controversias sobre la nomina a los 
beneficios residenciales y simples que se hallan en los Reinos de las 
Espanas, exceptuados, como se ha dicho, los que estan en los Reinos de 
Granada y de las Indias, y habiendo pretendido los Reyes Catolicos el 
derecho de la nomina en virtud del patronato universal, y no habiendo 
dejado de exponer la Santa Sede les razones que creia militaban por la 
libertad de los mismos beneficios, y su colacion en los meses apostolicos y 
casos de las reservas, y asi respectivamente por la de los ordinarios en sus 
meses; despues de una larga disputa, se ha abrazado finalmente de comun 
consentimiento, el temperarnento tiguiente. 

La Santidad de nuestro Beatisimo Padre Benedicto Papa XIV reserva 
a su privativa libre colacion, a sus sucesores y a la Sede Apostolica per- 
peiuamente cincuenta y dos beneficios, cuyos titulos seran expresados 
inmediatamente, para que asi Su Santidad como sus sucesores tengan el 
arbitrio de poder proveer y premiar a los ecclesiasticos Espanoles, que por 
probidad e integridad de costumbres, 6 por insigne literatura, 6 por servi- 
cios hechos a la Santa Sede se hicieren benemeritos : y la colacion de estos 
cincuenta y dos beneficios debera ser siempre privativa de la Santa Sede, 
en cualquiera mes y en cualquiera modo que vaquen, aun por resulta real, 
y tambien aunque alguno de ellos se hallase tocar al real patronato de la 
Corona ; y aunque estuviesen sitos en diocesis donde algun Cardenal tuviese 
cualquiera amplio inuiilto de conferir, no debiendo en manera alguna ser 
este atendido en perjuicio de la Santa Sede ; y las bulas de estos cincuenta 
y dos beneficios deberan expedirse siempre en Roma, pagandose los acos- 
tumbrados emolumentos debidos a la dataria y Chancilleria Apostolica, 
segun los presentes estados, y todo esto sin imposicion alguna de pension 
y sin exaccion de cedillas bancarias, como tambien se dira abajo. Y los 
nombres de los cincuenta y dos beneficios son los siguientes : 

En la catedral de Avila, el arcedianato de Arevalo. 

En la de Orense, el arcedianato de Bubal. 

En la de Barcelona, el priorato, antes secular, ahora regular de la 
colegiata de Santa Ana. 

En la de Burgos, maestrescolia, y el arcedianato de Palenzuela. 

En la de Calahorra, el arcedianato de Najcra y la tesoreria. 

EH la de Cartagena, la maestrescolia, y en su diocesis el beneficio 
simple de Albacete. 

En la catedral de Zaragoza, el arciprestazgo de Daroca y el arci- 
prestazgo de Belchite. 

Kn la de Ciudad-Rodrigo, la maestrescolia. 

En la de Santiago, el arcedianato de Ja Reina, el arcedianato de Santa 
Tesia y la tesoreria. 

En la de Cuenca, el arcedianato de Alarcon y la tesoreria. 

En la de Cordoba, el arcedianato de Castro, y en su dideesis el 
beneficio simple de Belalcazar, y el prestamo de Castro y Espejo. 

En la de Tortosa, la sacristia y la hospitalaria. 

En la de Gerona, el arcedianato de Ampurdan. 

En la de Jaen, el arcedianato de Baeza. y en su obispado el beneficio 
simple de Arjonilla. 

En la de Lerida, la preceptoria. 

En la de Sevilla, el arcedianato de Jerez, y en su diocesis el beneficio 
simple de la Puebla de Guzman, y el prestamo de la iglesia de Santa Cruz 
de Ecija. 

En la de Mallorca, la preceptoria, y la prepositura de San Antonio 
Vienncnse. 

Nullius, en el Reino de Toledo, el beneficio simple de Santa Maria de 
la ciudad de Alcala la Real. 

En el obispado de Orihuela, el beneficio simple de Santa Maria de 
Elche. 
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En la catedral de Huesca, la chantria. 
En la de Oviedo, la chantria. 

En la de Osraa, la maestrescolia y la abadia de San Bartolome. 
En la de Pamplona, la hospitalaria, antes regular, ahora encomienda, 
y la preceptoria general de Olite. 

En la de Plasencia, el arcedianato de Medellin y el de Trujillo. 

En la de Salamanca, el arcedianato de Monleon. 

En la de Sigiienza, la tesoreria y la abadia de Santa Coloma. 

En la de Tarragona, el priorato. 

En la de Tarazona, la tesoreria. 

En la de Toledo, la tesoreria, y en su diocesis el beneficio simple de 

Ballecas. 

En la diocesis de Tuy, el beneficio simple de San Martin de Rosal. 

En la catedral de Valencia, la sacristia mayor. 

En la de Urgel, el arcedianato de Andorra. 

En la de Zamora, el arcedianato de Toro. 

Para reglar bien despues las colaciones, presentaciones, nominas 6 
instituciones de los beneficios que vacaren en adelante en los dichos Reinos 
de las F^spanas, se conviene: 

En primer lugar. Que los arzobispos, obispos y coladores inferiores 
deban continual- en lo venidero en proveer los beneficios que proveian por 
lo pasado, siempre que vaquen en sus meses ordinarios de Marzo, Junio, 
Setiembre y Diciembre, aunque se halle vacante la silla apostolica, y tarn- 
bien que eii los mismos meses y en el mismo modo prosigan en presentar 
los patronos eclesiasticos los beneficios de su patronato, exclusas las 
alternativas de meses en las colaciones que antecedentemente se daban, y 
que no se concederan jamas en adelante. 

II. Que las prebendas de oficio que actualmente se proveen por 
oposicion y concurso abierto, se confieran y expidan en lo venidero en el 
propio modo y con las mismas circunstancias que se ban practicado 
hasta aqui, sin la menor innovacion en cosa alguna, ni que tampoco se 
innove nada en orden a los beneficios de patronato laical de particulares. 

III. Que no solo las parroquias y beneficios curados se confieran en lo 
futuro como se ban conferido en lo pasado por oposicion y concurso 
cuando vaquen en los meses ordinarios, sino tambien cuando vaquen en 
los meses y casos de las reservas, aunque la presentacion fuese de perte- 
iiencia real ; debiendose en todos estos casos presentar al ordinario el que 
el patrono tuviere por mas digno entre los tres que hubieren sido apro- 
bados por idoneos, por los examinadores sinodadales ad curam animarum. 

IV. Que habiendose ya dicho arriba que deba quedar ileso a los 
patronos eclesiasticos el derecho de presentar a los beneficios de sus 
patronatos en los cnatro meses ordinarios, y habiendose acostnmbrado 
hasta ahora que algunos cabildos, rectores, abades y cofradias erigidas 
con autoridad eclesiastica, recurran a la Santa Sede para que las elecciones 
hechas por ellos scan confirmadas con bula apostolica, no se entienda 
innovada cosa alguna en este caso, sino que todo quede en el pie en que 
ha estado hasta aqui. 

V. Salva siempre la reserva de los cincuenta y dos beneficios. hecha 
a la libre colacion de la Santa Sede, y salvas siempre las declaraciones 
poco antes expresadas, Su Santidad para concluir amigablemente todo lo 
restante de la gran controversia sobre el patronato universal, concede 
a la Magestad del Rev Catdlico y a los Reyes sus sucesores, perpetua- 
mente, el derecho universal de nombrar y presentar indistintamente en 
todas las iglesias metropolitanas, cated rales, colegiatas y diocesis de los 
Reinos de las Espanas, que actualmente posee, a las dignidades mayores 
post Pontificalem, y otras en catedrales y dignidades principales, y otras 
en colegiatas, canonicatos, porciones, prebendas, abadias, prioratos, 
encomiendas, parroquias, personates, patrimoniales, oficios y benficios 
eclesiasticos seculares v regulares, cum cura, et sine cura, de cualquiera 
naturaleza que sean, que al presente existen y que en adelante sefundaren, 
sin que los fundadores se reserven en si y en sus sucesores el derecho de 
presentar en los dominios y reinos de las Espanas, que actualmente posee 
el Rey Catolico, con toda la generalidad con que se hallan comprendidos 
en los meses apostolicos y casos de las reservas generates y especiales, 
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y del mismo modo tambien en el caso de vacar los beneficios en los meses 
ordinarios, cuando vacan las sillas arzobispales y obispales, 6 por cual- 
quiera otro titulo. 

Y a mayor abundamiento en el derecho que tenia la Santa Sede, por 
razon de las reservas de conferir en los Reinos de las Espanas los beneficios, 
6 por si, 6 por medio de la dataria, Chancilleria Apostolica, Nuncios 
de Espana e indultarios, subroga a la Magestad del Rey Catolico y Reyes 
sus sucesores, dandoles el derecho universal de presentar a dichos bene 
ficios en los reinos de las Espanas que actualmente posee, con facultad 
de usar en el mismo modo que usa, y ejerce lo restante del patronato 
perteneciente a su real corona ; no debiendose en lo future conceder 
a ningun Nuncio Apostolico en Espana, ni a ningun cardenal u obispo en 
Espana, indulto de conferir beneficios en los meses apostdlicos, sin el 
expreso permiso de Su Magestad 6 de sus sucesores. 

VI. Para que en lo venidero proceda todo con el debido sistema, y en 
cuanto sea posible se mantenga ilesa la autoridad de los obispos, se 
conviene en que todos los que se presentaren y nombraren por Su 
Magestad Catdlica y sus sucesores, a los beneficios arriba dichos, aunque 
vacaren por resulta de provisiones reales, deban recibir indistintamente 
las instituciones y colaciones candnicas de sus respectivos ordinaries, sin 
expedicion alguna de bulas apostdlicas, exceptuada la confirmacion de las 
elecciones que arriba quedan expresadas, y exceptuados los casos en que 
los presentados y nombrados, 6 por defecto de edad, 6 por cualquiera otro 
impedimento canonico, tuvieren necesidad de alguna dispensa d gracia 
apostdlica, d dc cualquiera otra cosa superior a la autoridad ordinaria de 
los obispos, debiendose en todos estos casos y otros semejantes, recurrir 
siempre en lo futuro a la Santa Sede, como se ha hecho por lo pasado, 
para obtener la gracia 6 dispensacion, pagando a la dataria y Chancilleria 
Apostdlica los emolumentos acos turn brad os, sin imposicion de pensiones d 
exaccion de cedulas bancarias, como tambien so clira en adelante. 

VII. Que para el mismo fin de mantener ilesa la autoridad ordinaria 
de los obispos, so conviene y se declara, que por la cesion y subrogacion 
en los referidos derechos de ndmina, presentacion y patronato, no se 
entienda conferida al Rey Catdlica ni a sus sucesores jurisdiccion alguna 
eclesiastica, sobre las iglesias comprendidas en los expresados derechos, 
ni tampoco sobre las personas que presentare y nombrare para las dichas 
iglesias y beneficios, debiendo asi estas, como las otras, a quienes fueren 
conferidos por la Santa Sede los cincuenta y dos beneficios reservados, 
quedar sujetas a sus respectivos ordinarios, sin poder pretender exencion 
de su jurisdicion, y salva siempre la suprema autoridad que el Pontifice 
Romano, como pastor de la Iglesia universal, tiene sobre todas las 
iglesias y personas eclesiasticas, y salvas siempre las reales prerogatives 
que competen a la Corona, en consecuencia de la real protcccion, especial- 
mente sobre las iglesias del real patronato. 

VIII. Habiendo considerado Su Magestad Catdlica, que quedando la 
datuvia y Chancilleria Apostolica, por razon del patronato y derechos 
cedidos a Su Magestad y a sus sucesores, sin las utilidades de las expedi- 
ciones y annatas, seria grave el menoscabo del erario Pontificio, se obliga 
a hacer consignar en Roma a titulo de coinpensacion por una sola vez, a 
disposicion de Su Santidad, un capital de trescientos y diez mil escudos 
romanos, que a razon de un tres por ciento producira anualmente nueve 
mil y trescientos escudos de la misma moneda, en cuya cantidad se ha 
regulaclo el producto de todos los derechos arriba dichos. 

Habiendose originado en los tiempos pasados alguna controversia 
sobre algunas provisiones hechas por la Santa Sede en las Catedrales de 
Palencia y Mondoncdo, la Magestad del Rey Catolico conviene, en que los 
provistos entren en posesion despues de la ratificacion del presente Con- 
cordato. Y habiendose, tambien suscitado nuevamente con motivo de la 
pretension del real patronato universal, la antigua disputa de la imposicion 
de pensiones y exaccion de cedulas bancarias ; asi como la santidad de 
nuestro Beatisimo Padre para cortar de una vez las contiendas que de 
cuando en cuando se suscitaban, se habia manifestado pronto y resuelto a 
abolir el uso de dichas pensiones y cedulas bancarias, con el unico senti- 
miento de que faitando el producto de ellas se hallaria contra su de&eo en 
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la necesidad de sujetar el erario Pontificio a nuevas carg-as, respecto de 
quc el producto de estas cedulas bancarias se empleaba por la mayor 
parte en los salaries y gratificaciones de los ministros que sirven a la 
Santa Sede en los negocios pertenecientes al Gobierno universal de la 
Ig-lesia; asi tambien la Magestad del Rey Catolico, no menos por su 
heredada devocion a la Santa Sede, que por el afecto particular con que 
mira la sagrada persona deSu Beatitud, se ha allanado a dar por una sola 
vez un socorro, que cuando no en el todo, a lo menos en parte alivie el 
erario Pontificio de los gastos que esta obligado a hacer para la manuten- 
cion de los expresados ministros ; y asi se obliga a hacer entregar en 
Roma seiscientos mil escudos Romanes, que al tres por ciento producen 
anualmente diez y ocho mil escudos de la misma moneda. con lo cual 
queda abolido el uso de imponer en adelante pensiones y exiger cedulas 
bancarias, no solo en el caso de la colacion de los cincuenta y dos bene- 
ficios reservados a la Santa Sede, en el de las confirmaciones arriba 
expresadas de algunas elecciones, en el de recurso a la Santa Sede para 
obtener alguna dispensacion concerniente a la colacion de los beneficios, 
sino tambien en cualquiera otro caso: de tal manera que queda para 
siempre extinguido en lo venidero el uso de la imposicion de las pensiones 
y de la exaccion de las cedulas bancarias, pero sin perjuicio de las ya 
impuestas hasta el tiempo presente. 

Habia tambien otro punto de disputa, no ya en orden al derecho de 
la Camara Apostolica y Nunciatura de Espafia sobre los espolios y frutos 
de las Iglesias obispales vacantes en los reinos de las Espanas, sino sobre 
el uso, ejercicio y dependencias de dicho derecho, de modo que era nece- 
sario llegar sobre esto a alguna concordia 6 composicion. Para allanar 
tambien estas continuas diferencias, la Santidad de nnestro Beatisimo 
Padre, derogando, anulanclo y dejando sin efecto alguno todas las prece- 
dentes constituciones apostolicas y todas concordias y convenciones que 
se han hecho hasta aqui entre la reverenda Camara Apostolica, obispos, 
cabildos y diocesis, y cualquiera otra cosa que sea en contrario, aplica 
desde el dia de la ratificacion de este Concordato todos los espolios y 
frutos de las Iglesias vacantes exigidos y no exigidos, a los usos pios que 
prescribe?! los sagrados canones, prometiendo que no concedera en ade 
lante por ningun motive a pesona alguna eclesiastica, aunque sea digna 
de especial 6 especialisima mencion, la facultad de testar de los i rutos y 
espolios de sus Iglesias obispales, aun para usos pios; pero salvas las ya 
concedidas, que deberan tener su efecto, concediendo a la Magestad del 
Rey Catolico y a sus sucesores, el elegir en adelante los economos y colec- 
tores, pero con tal que scan personas eclesiasticas, con todas las facultades 
oportunas y necesarias, para que bajo de la real proteccion scan fielmente 
administrados y fielmente empleados por ellos los sobredichos efectos en 
los expresados usos. 

Y Su Magestad en obsequio de la Santa Sede se obliga a hacer 
depositaren Roma por una sola vez d disposition de Su Santidad un capital 
de doscientos y treinta y tres mil trescientos y treinta y tres escudos 
Romanes, que impuestos al tres por ciento, produce anualmente siete mil 
escudos de la propia moneda ; y ademas de esto concede Su Magestad que 
se senalen en Madrid a disposicion de Su Santidad, sobre el producto de la 
cruzada, cinco mil escudos anuales para la manutencion y subsistencia de 
los Nuncios Apostolicos, y todo esto en consideration de la compensacion 
del producto que piercle el erario Pontificio en la referida cesion de los 
espolios y frutos de las Iglesias vacantes, y de la obligacion de no conceder 
en adelante facultades de testar. 

Su Santidad en fe de sumo Pontifice, y Su Magestad en palabra de Rey 
Catolico, prometen reciprocamente por si mismos y en nombre de sus 
sucesores, la firmeza inalterable y subsistencia perpetua de todos y cada 
uno de los Articulos precedentes, queriendo y declarando, que ni la Santa 
Sede ni los Reyes Catolicos hayan de pretender respectivamente mas de 
lo que se halla comprendido y expresado en dichos capitulos, y que se 
haya de tenor por irrito y de ningun valor ni efecto cuanto se hiciere en 
cualquier tiempo contra todos 6 alguno de los mismos Articulos. 

Para la validacion y observancia de cuanto se ha convenido. se 
firmara este Concordato en la forma acostumbrada, y tendra todo su entero 
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efecto y cumplimiento, luego que se entregaren los capitales de recotn- 
pensa que van expresados, y despues que se hiciere la ratificacion. 

En fe de lo cual, nos los Infrascriptos, en virtud de las facultades 
respectivas de Su Santidad y de Su Magestad Catolica, hemos firmado el 
presente Concordato, y sellado con nuestro propio sello, en el Palacio 
Apostolico del Quirinal, hoy 11 de Enero de 1753. 

MANUEL VENTURA F1GUEROA. S. CARDENAL VALENTI. 

(L. S.) (L. S.) 



Y habiendo despues aprobado, confirmado y ratificado el dicho 
Fernando Rey este Tratado con lo demas que extensamente se contiene en 
el escrito hecho sobre esto, cuyo tenor queremos se tenga por expresado 
& inserto en las presentes : de aqui es, que Nos, queriendo ratificar igual- 
mente el preinserto Tratado, y que subsista con estable y perpetua firmeza, 
y se observe inviolablemente, de nuestro propio motu, cierta ciencia y 
animo deliberado, y con la plenitud de la potestad apostolica, por el tenor 
de las presentes ratificamos y aprobamos perpe tuamente el sobredicho 
Tratado, aprobado confirmado y ratificado por el referido Rey Fernando, 
como va dicho, y en palabra de Pontifice Romano prometemos cumplir 
y guardar sincera e inviolablemente de nuestra parte y de la dicha Santa 
Sede las cosas prometidas en el expresado Tratado por el mencionado 
Silvio Cardenal, nuestro Plenipotenciario y de la referida Sede. Decre- 
tando que las presentes letras no puedan ser notadas 6 impugnadas en 
tiempo alguno de vicio de subrepcion, obrepcion, nulidad 6 defecto de 
intencion nuestra, u otro cualquiera, aunque grande y no pensado, sino 
que siempre y perp^tuamente scan y deban ser firmes, validas y eficaces, 
y surtan y obtengan sus plenarios 6 integros efectos, y se observen 
inviolablemente : no obstante cualesquiera constituciones y ordenaciones 
Apostolicas, y las publicadas en concilios universales, provinciales y 
sinodales, generates 6 especiales, ni en cunto sea necesario nuestras reglas, 
y de la Chancilleria Apostolica de jure qusesito non tollendo, y demas 
cualesquiera cosas contrarias. A todas las cuales, y d cada una de ellas, 
teniendo sus tenores por espresados y palabra por palabra insertos en las 
presentes, y a todas las demas cualesquiera cosas contrarias, derogamos 
especial y expresamente por esta vez tan solamente para efecto de lo 
sobredicho, quedando para lo demas en su fuerza y vigor. 

Dado en Roma en Santa Maria la Mayor, bajo del Anillo del Pescador, 
el dia 20 de Febrero de 1753, de nuestro Pontificado afio decimotercio. 

D. CARDENAL PASS1ONEY. 
(Lugar X del Anillo del Pescador.) 

(Translation.) 

OUR most Holy Father, Pope Benedict XIV, who now happily rules 
the Church, having always manifested a fervent desire to maintain the 
most sincere and cordial correspondence between the Holy See and Catholic 
nations, Princes, and Kings, has never ceased to give the most unequivocal 
and certain signs of this his earnest wish towards the enlightened and 
devout Spanish nation, and towards the Monarchs of Spain, Catholic Kings 
by right and true religion, and ever devoted to the Holy See and to the 
Holy Vicar of Jesus Christ on earth. Therefore, remembering well that 
by the last stipulated Concordat of the 18th of October, 1737, between 
Pope Clement XII, of holy memory, and King Philip V, of glorious 
memory, it was agreed upon, that persons should be deputed by the Pope 
and the King to consider amicably the reasons of both parties relative to 
the ancient controversy of the universal royal patronage which remained 
undecided, His Holiness did not fail from the first moment of his Pontifi 
cate to press the matter upon the now defunct Cardinals Belluga and 
Aquaviva, in order that they should obtain from the Court of Spain the 
deputation of persons with whom to treat on the undecided point, and 
afterwards, to facilitate the examination, His Holiness did not fail to unite 
in a writing handed over to the two above-mentioned Cardinals, everything 
conducive to the intentions and the rights of the Holy See. 
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But perceiving that practically this was not the best method to arrive 
at the desired object, and that by writings and answers, we were very far 
from allaying the disputes ; on the contrary, that they were being rather 
multiplied, exciting controversies supposed to be long forgotten, to such a 
degree, that fears might have been entertained of a rupture unhappy and 
pernicious to the one or the other of the parties ; and having had certain 
proofs of the pious inclination of King Ferdinand VI towards an equitable 
and just arrangement respecting the differences in dispute, and which are 
increasing more and more, and which found an echo in the feelings of the 
Pope, His Holiness thought that one ought not to allow such a favourable 
moment to pass for establishing an agreement expressed in the clauses 
which follow, which clauses will be put into an authentic form, and will be 
signed by the Procurators and Plenipotentiaries of both parties, according 
to the mode customary to such conventions. 

His Majesty King Ferdinand having laid before the Pope the neces 
sity existing in Spain of reforming in certain points of discipline the clergy, 
secular and regular, His Holiness promises that on presentation of the 
clauses relative to the desired reformation, he will see to the execution of 
it according to the decretals of the sacred canons, of the apostolical con 
stitutions and the Holy Council of Trent ; and if this happens, as he much 
desires it, during the time of his Pontificate, he promises and renders it 
obligatory upon himself, notwithstanding the multitude of affairs which 
oppress him, and his advanced age, to labour personally for its happy 
attainment in the same way that " in minor ibus," he for so many years 
laboured during the time of his predecessors towards a settlement of the 
affairs laid down in the Bull " Apostolici ministerii," in the foundation of 
the University of Cervera, in the establishment of the Collegiate Church of 
San lldefonso, and in other important affairs relating to the Kingdom of 
Spain. 

There having been no controversy relative to the right of the Catholic 
Kings of Spain to the royal patronage or nomination to archbishoprics, 
bishoprics, monasteries, and consistorial benefices, that is to say, those 
written down and valued on the books of the Chamber, when they become 
vacant in the Kingdom of Spain, this right being supported by bulls and 
Apostolical privileges and other acts ; and there having been no con 
troversy relative to the nomination of the Catholic Kings to arch 
bishoprics, bishoprics, and benefices which become vacant in the King 
doms of Granada and the Indies, nor relative to the " nomina of certain 
other benefices, it is hereby declared that the Royal Crown remains in 
peaceable possession of the right to nominate to the vacant places as here 
tofore ; and it is agreed that the nominees to archbishoprics, bishoprics, 
monasteries, and consistorial benefices, are to continue for the future to 
receive their respective bulls from Rome, in the same manner and form 
practised up to the present moment, without any innovation. 

But there having been serious controversies relative to the nomination 
to residentiary and simple benefices existing in the Kingdoms of Spain, 
excepting as before said those in Granada and the Indies ; and the Catholic 
Kings having brought forward a claim of nomination in virtue of universal 
patronage, and the Holy See having never ceased to expose its reasons in 
favour of the liberty of those same benefices and their collation in the 
Apostolical months and cases of the reserves, as well as that of the 
ordinary benefices in their months ; after a long dispute the following 
arrangement was finally agreed upon. 

His Holiness Pope Benedict XIV reserves for his private and free 
nomination, for his successors and for the Apostolical See, perpetually, 
fifty-two benefices, the names of which will be immediately mentioned, in 
order that His Holiness and his successors may provide for and reward 
the Spanish ecclesiastics who for probity and purity of manners, or for 
literary talents, or for services rendered to the State, were deserving of it ; 
and the nomination of these fifty-two benefices are to be always in the 
bequest of the Holy See, in whatever month and in whatever way they 
may become vacant, even by royal order; and although any of them may 
belong to the royal patronage of the Crown, and although they may be 
situated in a diocese where some Cardinal has full dispensations to confer 
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yet this is in no wise to be prejudicial to the Holy See ; and the bulls of 
these fifty-two benefices are to be expedited in Rome in the same manner 
and form as practised up to the present moment, paying the accustomed 
emoluments to the Apostolic Chancery, and all this without imposition 
whatever of the banking rates, as will be noted below. The names of the 
fifty-two benefices are as follows : (see above) 

In order to arrange well for the future, the collations, presentations, 
nominations and institutions of the benefices which may become vacant in 
Spain, it is agreed : 

I. That the archbishops, bishops, and inferior collators, are to 
continue for the future in the ministration of the benefices which they 
have administered, when they become vacant in the ordinary months 
of March, June, September and December, even though the Apostolic 
See may be vacant ; and also that in the same months and in the same 
manner, the ecclesiastical patrons are to continue to present to the benefices 
of their patronage, with the exception of the alternate months in the case 
of collations formerly given, but which will not be conceded any more. 

II. That the prebendary offices which are now actually filled up by 
election among candidates, are to be filled up for the future in the same 
way, without the slightest innovation ; nor is there to be any innovation 
in the order of the benefices of lay patronage belonging to individuals. 

III. That not only parishes and benefices of a curacy are to be con 
ferred as heretofore, by general election, when they become vacant in the 
ordinary months, but also when they become vacant in the months and 
cases of the reserves, although the presentation belongs to the Crown ; it 
being required in all these cases, to present to the ordinary the person 
who the patron may think most worthy among the three approved of by 
the synodical examiners "ad curam animarum." 

IV. Having said above that the ecclesiastical patrons are to have free 
right to present the benefices of their patronage in the four ordinary 
months : and certain chapters, rectors, abbots, and confraternities esta 
blished by ecclesiastical authority, being accustomed to have recourse to 
the Holy See, in order that the elections made by them may be sanctioned 
by Apostolic bull, we ordain that no innovation whatever is to be made, 
but that everything remain on the same footing that it was. 

V. Always excepting the fifty-two benefices placed in the free gift of 
the Holy See, and always excepting the declarations above mentioned, His 
Holiness, in order to finish amicably the controversy concerning the uni 
versal patronage, concedes to His Majesty and to the Kings his successors 
perpetually, the universal right to name and present indistinctively, in all 
the metropolitan churches, cathedrals, collegiates, and dioceses of Spain, to 
the higher dignities, post pontificulem, and to others in cathedrals and 
principal dignities, to collegiates, canonries, prebends, &c,, of whatever 
kind they may be, which at present or for the future may be founded, if 
the founders do not reserve to themselves the right to present in the 
Kingdom of Spain, &c. 

And, moreover, by the right which the Holy See possesses by reason 
of reserves to confer benefices in Spain, either through itself or through 
the Apostolical Chancery and Nuncios of Spain, it requests His Majesty and 
the Kings his successors to give them the universal right to present to the 
said benefices in Spain, with the faculty to make use of it in the same way 
that the Crown exercises it ; no Apostolical Nuncio, or Cardinal, or Bishop, 
being permitted for the future to grant benefices in the Apostolic months, 
without the express permission of His Majesty or his successors. 

VI. In order that for the future everything may proceed in an orderly 
manner, and that the authority of the bishops may remain intact, it is 
agreed that all those who are presented by His Catholic Majesty and his 
successors to the benefices above mentioned, although they may become 
vacant by royal ordinances, are to receive without distinction the insti 
tutions and canonical collations of their respective ordinaries without 
Apostolic bulls, excepting the confirmation of the elections above men 
tioned, and excepting where those named by defect of age or other 
canonical impediment require some dispensation or Apostolic grace, or 
anything else superior to the ordinary authority of the bishops, in all these 



SPAIN. 301 

cases it is necessary to have recourse to the Holy See, paying the customary 
dues. 

VII. For the same end, in order to maintain intact the authority of the 
bishops, it is agreed that by the cession of the rights of nomination, pre 
sentation, and patronage, it is not intended to confer on the King or his 
successors any ecclesiastical jurisdiction over the churches comprehended 
in the above-mentioned rights, nor over the persons presented to the said 
benefices ; these as well as the other fifty-two benefices are to remain 
subject to their respective ordinaries, without pretence to exemption from 
their jurisdiction, always excepting the supreme authority of the Pontiff, 
always excepting the royal prerogatives respecting the benefices under 
royal patronage. 

VIII. His Catholic Majesty, considering that the Apostolic Chancery, 
by reason of the patronage and the rights conceded to the Crown, remains 
without the benefits of its annats, and that thus the Pontifical Treasury 
would suffer a diminution, obliges itself once and for all to hand over to 
His Holiness, a sum of 310,000 Roman scudi, which at the rate of 3 per 
cent., produces annually 9,300 scudi of the same money, which sum is a 
compensation for the rights ceded. 

There having arisen in times past, some dispute respecting certain 
provisions made by the Holy See in the Cathedrals of Palencia and 
Mondonedo, His Majesty ordains that the holders of benefices shall enter 
into possession after the ratification of the present Concordat ; and there 
having likewise arisen on the subject of the royal patronage, the ancient 
dispute on the imposition of pensions and the exaction of banking-rates, 
His Holiness, to put a stop at once to these disputes, has declared himself 
ready to abolish the use of the said pensions and banking-rates, regretting 
only, that failing the products derived from them, His Holiness would not 
wish to subject the Pontifical Treasury to new burdens, inasmuch as the 
said funds were employed towards salaries and gratifications to Ministers 
in the service of the Holy See. 

Likewise, His Majesty, from hereditary devotion to His Holiness, has 
condescended once for all to give an assistance which may partly alleviate 
the Pontifical Treasury from the burden of maintaining the said ministers, 
and for this purpose binds himself to deliver in Rome 600.000 Roman 
scudi, which, at an annual interest of 3 per cent., produces 18,000 scudi 
of the same money ; after which impositions of every kind, without 
however prejudice to those imposed up to the present moment, are 
abolished. 

There was likewise another dispute, not as to the rights of the Apos 
tolic Chamber and the Nunciature of Spain to the property of prelates 
and the revenues of the episcopal churches left vacant in the Kingdom of 
Spain, but as to the use and exercise of those rights. To smooth these 
differences, His Holiness annuls all Conventions hitherto made, and 
applies, after the ratification of this Concordat, all property and revenues 
to the pious uses prescribed by the sacred canons, promising that he will 
not allow for the future any ecclesiastic, unless worthy of special mention, 
to dispose of the property of episcopal churches, except for pious purposes, 
conceding to His Majesty and his successors the right to choose collectors, 
provided they are ecclesiastics. 

And His Majesty binds himself once and for all, to place at the dispo 
sition of His Holiness a capital of 233,333 Roman scudi, which, at 3 per 
cent., produce annually 7000 scudi ; and besides this, His Majesty 
remembers that there is at the disposal of His Holiness, from the 
product of the Crusade, 5000 scudi annually for the maintenance of 
Apostolic Nuncios, and all this in consideration of the loss sustained by 
the Pontifical Treasury in the cession of the revenues, and in the obligation 
not to allow property to be willed away. 

His Holiness the Pope and His Majesty bind themselves to observe 
every clause of this Treaty. 

This Concordat will be signed whenever the indemnities are delivered 
over. 
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In faith of which, we, the Undersigned, have signed and sealed the 
present Concordat. 

At the Apostolical Palace of the Quirinal, January 11, 1753. 
MANUEL VENTURA FIGUEROA. S. CARDINAL VALENTI. 

(L. S.) (L. S.) 

His Catholic Majesty ratified this Concordat on the 31st of January, 
1753, and His Holiness the 20th of February of the same year. 

The full-powers of His Majesty Ferdinand VI were given in San 
Lorenzo Real, on the 17th of October, 1752, to Manuel Ventura Figueroa, 
Auditor of the Sacred Court for the Crown of Castile. His Holiness 
Benedict XIV named for his Plenipotentiary, Silvio, called Valenti, Cardinal 
of the Holy Roman Church. 

These full-powers were signed in Rome on the 9th of January, 1753. 



Inclosure 2 in No. 28. 
Mr. Otway to Lord Howden. 

My Lord, Madrid, December 20, 1850. 

1 HAVE the honour to transmit to your Lordship herewith, the brief, 
general, and rapid sketch which you requested me to draw up, relative to 
the state of relations existing between the Courts of Madrid and Rome, 
from the time of Philip II to that of the death of Ferdinand VII. 

I have, &,c. 
(Signed) LOFTUS OTWAY. 



Inclosure 3 in No. 28. 

Historical Sketch of the State of the Relations between Spain and the Court of 

Rome, from the time of Philip II. 

THE Kings of Spain, notwithstanding their being chiefs of an 
eminently Catholic nation, offer repeated examples of disagreement with 
the Holy See. At many different epochs we find reproduced complaints, 
on the part of both Powers, relative to real or supposed intrusions in 
their respective jurisdictions. It may not possibly be out of place to give 
a slight historical sketch, so as to make apparent the questions which 
have more especially originated and sustained discord between both 
Powers. 

Already in the period anterior to the Austrian dynasty, various 
differences existed between the Court of Rome and the different Spanish 
Monarchs, chiefly relating to the creation of religious orders, protest 
against the exemptions and exclusive privileges of the clergy, against the 
exorbitant number of benefices, against the immense sums of money 
extracted by the Court of Rome for dispensations, and many other things 
of this kind. The Kings of Spain, generally speaking, acted with timidity 
and irresolution, with regard to these complaints on the part of their 
subjects ; and if on any one point they showed decision and energy, it was 
solely on that relating to the nomination of bishops, as this perhaps more 
directly to,uched their sovereign power. 

Subsequently to the advent of the Austrian dynasty to the Throne of 
Spain, and during the reign of Charles V, political wars chiefly absorbed 
the attention of Spain and of Rome, though not on this account did the 
abuses on the part of the Holy See cease to exist, nor the hostile preten 
sions of both Courts to continue, but in that epoch of wars and of 
conquests, little attention was paid to these matters. 

Philip ]I, notwithstanding his religious fanaticism, endeavoured 
seriously to set about putting an end to the abuses of the Roman clergy, 
and, in 1588, created a Board, called " Supremo Consejo de la Camara," 
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whose special business and object was to inquire privately into everything 
concerning the Royal prerogative with respect to the nomination of 
bishops. He further commissioned Don Martin de Cordova to examine 
into the public and private archives, in order to ascertain what rights 
of the Crown had been usurped by Rome, especially with regard 
to the filling up the vacant sees. But these measures were not 
attended with any positive results, and His Majesty s death paralyzed 
these important investigations, and nothing further was done during the 
reign of Philip III. In the meanwhile, the Spanish Cortes insisted on 
making strong representations to the Throne that some remedy should be 
applied to these evils, and Philip IV at length decided on sending to 
Rome the celebrated mission composed of Don Juan Chumacero and Don 
Domingo Pimentel, Bishop of Cordova, who went to Rome in 1633, and 
laid before Pope Urban VIII, various complaints on the part of the Court 
of Madrid, and demanded that a reform on various points should be 
proceeded to. But as they obtained nothing for their mission, the 
Consejo de Camara, in virtue of the documents in its possession, ener 
getically seconded the reclamations of the Embassy. The Court of Rome, 
then, justly alarmed at the position taken up by the Council, employed 
every possible means at his disposal to silence these complaints, and by 
making some few and limited concessions, succeeded in silencing the 
general cry for reform. 

Things remained in this state during the reign of Charles II, as 
might naturally be expected. It was a bad moment to oppose the ambi 
tion of Rome, when a weak Prince, subjecting to the exorcisms of a priest, 
wielded the Spanish sceptre. 

The Bourbon dynasty inaugurated, and with it the European war of 
succession, the Pope, after some years of hesitation, at length declared 
in favour of the party of the Austrian Archduke. Philip V, who con 
sidered this step as a grave offence against his person, in 1709, broke off 
all communication with the Holy See, carrying his resentment so far as to 
forbid his subjects addressing themselves to Rome for dispensations and 
other favours. This incommunication was put an end to by a Concordat, 
signed at Paris in 1714, agreed upon between the Spanish Minister 
Marques de la Compuerta, and Cardinal Aldobrandi, Nuncio, it being 
worthy of remark that, notwithstanding this document having been 
approved of by Clement II and Philip V, it was never printed or pub 
lished, nor did the Court of Rome ever execute it, merely approving of it 
as the only means for renewing the relations between the two Govern 
ments, interrupted since 1709. And thus it was replaced by another in 
1717, but which also is unknown, having met with the same fate (shelved) 
as the preceding one. So that its creation was an apparent reconciliation, 
without either value or result. In the midst of all this, Philip V, insti 
gated by the luminous writings of Don Melchor de Macanaz, entertained 
daily with greater warmth his project of carrying out a radical reform in 
ecclesiastical affairs ; but the Inquisition, ever disposed to serve Rome, 
proscribed Macanaz s writings, and the author, to escape persecution, was 
obliged to leave Spain, and died miserably in France. 

Matters were in this state with Rome, when an accidental circum 
stance again produced an open rupture between that Court and that of 
Madrid. The Infante Don Carlos having conquered the Crown of the Two 
Sicilies, an Italian party, fomented and supported by the Court of Vienna, 
declared against him ; and the Pope, on his side, fearing that Philip might 
acquire over Italy the same preponderance as Charles V, favoured, in as 
much as he could, the cause of the insurgents. This conduct irritated 
Philip V excessively, and in consequence thereof, he ordered the Cardinal 
Aquaviva to leave Rome and to bring with him all the resident Spaniards; 
and he published various Royal decrees, suspending every species of com 
munication, civil as well as ecclesiastical, with the Holy See. 

In August 1736, Fray Caspar de Molina, with other theologians, was 
ordered to negotiate a Concordat with Rome, which was signed on the 
26th of September, 1737, Clement XII being Pope. This Concordat not 
being satisfactory, Ferdinand VI, acting under advice of his Minister, Don 
Jose de Carbajal, instructed his Ambassador at Rome, Cardinal Portocar- 
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rero, to negotiate another, and after considerable difficulties, he succeeded 
at the end of three years. This Concordat was signed the llth January, 
1753, and thereby the question so long agitated about the right of patro- 
natos (naming to vacant bishoprics), was for ever settled. The Pope 
reserved to himself fifty-two benefices marked out in the churches of 
Spain ; and in compensation for the losses which the Pontifical Treasury 
was about to sustain from the cessation of duties on " breves" and 
" anatos, more than 22,000,000 of reales were paid to him. This was 
the basis on which was founded the partial arrangement of all the points 
relating to the question of the vacant bishoprics, points which it would not 
be possible to mention in detail, but which will be found in the Concordat 
itself. 

These are the only two Concordats which, up to this day (one is said 
to be now negotiating) bind Spain to Rome. Since then, and particularly 
in the time of Charles III, the relations with Rome have occasionally 
undergone changes. This Monarch, in consequence of a bull issued by 
the Pope against the Government of Parma, considered his royal pre 
rogatives as attacked, and ordered the bull to be seized, as also all other 
despatches from Rome ; but these dissensions were not of long duration, 
and harmony was soon re-established. 

In the time of Charles \\ and Ferdinand VII. little can be said as 
to any prominent or striking event in the relations between Spain and 
Rome. 

We now come to our own epoch, in which occurred a most serious 
difference with Rome. Soon after the death of Ferdinand Vll, Cardinal 
Amat de San Felipe. Archbishop of Nicea, had arrived at Madrid in the 
room of the Nuncio, Cardinal Fiberi. The Pope s brief accrediting him 
was still in the hands of the Council of Castile to be countersigned, as 
prescribed by law, when Ferdinand VII died. In these cases it is a con 
stant practice of all Governments to renew the credentials of their 
Diplomatic Agents. In consequence of this usage, Cardinal Amat could 
not be presented, because his letters, although approved by the Council, 
required to be renewed by the Pope. But this renewal w r as never effected, 
and from that moment relations between the two Courts may be con 
sidered as having ceased. The Spanish Government lost no time in 
communicating to the Pope Ferdinand s death, and the proclamation of 
his daughter, sending him a copy of the Pragmatic Sanction of 31st 
March, 1830, and adding that, in virtue of this document, Queen Isabella 
had been recognized by all classes of the nation as legitimate Queen. To 
this the Holy Father replied with the usual compliments of condolence, 
with regard to Ferdinand, but added he ought to abstain from recognizing 
his daughter, as he could not admit the Pragmatic as a decisive document 
in the question. After some further correspondence, political relations 
were broken off, and Cardinal Fiberi left Madrid. Subsequently, many 
bishops in Spain having died, and the Government, in virtue of the 
right of presentation consigned in the Concordats, named the indivi 
duals it thought worthy to fill the vacant sees ; the Pope replied, that 
not having recognized Isabella II, he could not confirm the bishops pre 
sented by her Government, as such an act would imply his recognition. 

The Spanish Government then had recourse to a strange expedient 
to get over this difficulty, which was, to propose to the Pope to leave out 
in the confirmation the clauses mentioning the recognition. This he 
refused, but added, that on this account he did not for one instant cease 
to recognize in the Crown of Spain the right of naming to bishoprics, 
and was ready to declare this in a separate document. 

The honour and dignity of the Spanish Government would not allow 
of its acceding to this proposal, because its acceptance was equivalent to 
a tacit admission of the illegitimacy of the Queen. The result was a 
rupture, and on the 23rd of August, 1835, the Archbishop of Nicea 
received his passports, accompanied by an energetic protest against the 
Papal Government, making it responsible for the evils which would arrive 
to the Church in consequence of the breaking off of communications. 

L. OTWAY. 
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Inclosure 4 in No. 28. 

Extract from a Report made to Ferdinand VII by Don Tadeo Calomarde, on 
the question of Papal Rights in Spain. 

ESTAS materias de proteccion y de i-etencion 6 revision de los breves 
y rescriptos de la Curia Romana, la han tratado e ilustrado con un magis- 
terio incomparable los mos sabios letrados juristas, en ambos derechos,, a 
quienes los Ultramontanos con la Curia Romana les tienen antigua y 
encarnizada guerra declarada, y los llaman Regalistas, como si per- 
teneciesen a una secta que batalla contra la Iglesia del Senor. Ya ve 
Vuestra Magestad, que la Curia Romana esta siempre en armas para 
hostilizar las regalias de Vuestra Magestad. 

Es cierto que todos los breves y rescriptos de la Curia Romana ban 
de sufrir la revision en este reino, pero no es esclusivamente, Senor, esta- 
blecido en Espafia este esencial requisito ; en todos los reinos Catolicos se 
usa, bajo de diferente denominacion, pero siempre del mismo efecto. 
Lldmare Pase, Placito, Exequatur, Letras de Pareatis, 6 otras, porque 
todos los Soberanos gozan de los mismos derechos y tienen los mismos 
deberes. 

No concluiria, Senor, y molestaria demasiadamente la augusta aten- 
cion de Vuestra Magestad, si me estendiese con innumerables documentos 
que confirman los derechos de los Soberanos Espaiioles en esta materia tan 
agitada en los tiempos pasados, pero que a virtud de fundamentos incon- 
testables, se ha fijado en el estado actual. La licencia de obtener bulas y 
rescriptos, no esceptuados en las mismas leyes, la revision de las que, 6 
por injustas preces, 6 por escesos en la concesion, no merecen uso, el 
Exequatur Regius en las corrientes, la autoridad legal de los tribunales 
colegiados en los recursos de fuerza, todos, todos estos auxilios depositados 
en la soberania de Vuestra Magestad tienen por objeto y fin necesario el 
tnantenimiento del orden, la tranquilidad del reino, la mas segura exac- 
titud en los acuerdos de la Silla Apostolica contra las demasias de la Curia, 
unas veces sorprendida otras engaiiada, y siempre empenada en estender 
sus facultades fuera de sus justos limites. 



(Translation.) 

THESE matters of protection and of retention or revision of the briefs 
and rescripts of the Roman See, have been treated on and elucidated with 
incomparable ability by the most learned jurisconsults in utroque, against 
whom the Ullramontanos [zealous defenders of the Pope s authority] and 
the Roman Curia have been long since waging a cruel war, and whom 
they call Regalistas [defenders of the " Regalias." or prerogatives of the 
Crown], as if they belonged to a sect fighting against the Church of the 
Lord. Your Majesty is well aware that the Roman Curia is always 
under arms to oppose your Majesty s prerogatives. 

It is true that all briefs and rescripts from the Roman Curia must 
undergo a revision in this kingdom, but this, Sire, is a requisite not exclu 
sively established in Spain ; it is used in all Catholic kingdoms under 
different names, though always intended for the same purpose. It is 
called Pase, Placito, Exequatur, Letters of Pareatis, or otherwise, because 
all Sovereigns enjoy the same rights and have the same duties imposed 
on them. 

I should never conclude, Sire, and should unduly occupy your Majesty s 
attention, were I to enter into details which confirm the rights of Spanish 
Sovereigns in a matter which has been so much agitated in former times, 
but which, by uncontrovertible grounds, has been finally fixed in its pre 
sent state. The permission of obtaining bulls and rescripts, the revision 
of those which, on account of unfounded requisitions or of excesses in the 
concession, ought not to be allowed to pass, the Regiiim Exequatur for 
those current, the legal authority of colleged tribunals on the Recursos 
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de fuerza (appeals against force or violence), all,, all these assistances, 
deposed in your Majesty s royal prerogative, have for their necessary 
object and purpose, the preservation of order, the tranquillity of the 
kingdom, the most scrupulous exactitude in carrying out the decisions of 
the Apostolic See, and providing against the excesses of the Curia; an 
authority which is sometimes taken by surprise, sometimes deceived, and 
always intent on extending its power beyond its just limits. 
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No. 29. 
Mr. Gordon to Viscount Palmerston. (Received January 20.) 

My Lord, . Stockholm, January 9, 1851. 

IN reply to your Lordship s despatch of the 12th ultimo, which I 
had the honour to receive on the 24th, I am enabled now to state that no 
Concordat or any equivalent arrangement exists between the Swedish Govern 
ment and the Court of Rome for the governance of the Roman Catholic church 
in this country. Ever since the time of Charles IX of Sweden, half a century 
after the Reformation here, it was illegal for a Roman Catholic priest to officiate 
within the kingdom, up to the period of the visit of Gustavus III to Rome in 
1780 ; when the number of the Romanists having increased in Sweden, the Pope 
availed himself of the presence of the King in Rome, to obtain from His Majesty 
such toleration for Romanism as to allow the performance of public worship, 
according to its forms, by regularly ordained priests, in Stockholm and Gotten- 
burg. King Gustavus consented to the innovation, but upon doing so, com 
manded that public worship should be performed at Rome by His Majesty s own 
chaplain, according to Lutheran forms. 

Since the above period the Romanists have enjoyed full toleration in 
Sweden, but have never had more places of worship than the chapels at Stock 
holm and Gottenburg ; their numbers at both places do not amount to 900, and 
your Lordship is aware of the severe laws in force there against any conversion 
from Lutheranism to Romanism. 

From the above it will be gathered that no question has ever arisen, since 
the establishment of Protestantism in this country, of the appointment of a 
Roman Catholic bishop or bishops here. 

But ever since the reign of Gustavus III the Romanist community have 
been governed by a Vicar Apostolic,, who has, I believe, generally held orders as 
a bishop in partibus infidelium, and whose nomination has always been notified 
to the Swedish Government and local authorities for police purposes. It is not, 
however, supposed that any obstacle would be raised to the nomination by the 
Pope even of a bishop deriving his title from a Swedish locality, unless it were 
found that such proceeding should occasion any public scandal, when most 
undoubtedly the assumption of such title would be forbidden, under pain of 
instant deportation from the country. 

The Romanist priests in Stockholm and Gottenburg have generally con 
ducted themselves with great prudence and moderation, and this has never been 
more conspicuous than since the accession of the present Queen of Sweden, who 
is, however, a very zealous Catholic. On one occasion, the Swedish Government 
had cause to complain of the proselytizing zeal of a priest attached to the 
Romanist chapel in Stockholm, and an application being made to the Court of 
Rome, through the Swedish Diplomatic Agent in Italy, the over active ecclesiastic 
was recalled from his post. Had this not been done, however, he would most 
certainly have been ordered by the Government to quit the country. 

I have the honour to invite your Lordship s attention to the inclosed 
correspondence on this interesting case, as it manifests so very different a policy 
on the part of the Roman Court from that lately pursued in England. 

The publication of a Papal bull in Sweden has never been heard of, but 
no law exists against such documents being read publicly in the Romanist 
chapels, or even circulated by the press ; the Government, however, always re- 
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serving its right to proceed against any act that might infringe the laws of the 
press or excite public scandal. 

I took the first opportunity that presented itself, after the receipt of your 
Lordship s despatch, to request Baron Stierneld to supply me with any infor 
mation in the power of the Swedish Government to furnish, on the points 
referred to therein. His Excellency readily promised me every assistance, 
although, from the insignificance of the Romanist community here, he feared 
the questions proposed by your Lordship could be answered but unsatisfactorily ; 
but I have this day received from his Excellency the memorandum which I have 
the honour to inclose herewith, in which reference is made to all the points pro 
posed in your Lordship s despatch, and which I trust may be found serviceable. 

The Edict of Toleration which forms one of the inclosures in this memo 
randum, is a long printed document, and as I hesitate to delay, until it 
can be translated, my reply to your Lordship s despatch, I have translated only 
such portions of it as have immediate reference to the subjects it refers to 
in that despatch, and will transmit a translation of the whole edict by next 
post. 

As Norwegian laws differ from those of Sweden, I wrote immediately, on 
receipt of your Lordship s despatch, to Mr. Crowe, to desire him to forward, 
without delay, all the information he could collect on the subject in question, as 
regards Norway, but I have not yet received an answer from that gentleman. 

I have, &c. 
(Signed) G. J. R. GORDON. 



Inclosure 1 in No. 29. 
Memorandum on the subject of the Governance of Roman Catholics in Sweden. 

IN n existe aucun Concordat ou arrangement analogue cntre le Gou- 
vernement Suedois et la Cour de Rome, relativement a 1 administration 
de 1 Eglise Catholique en Suede. Les droits de cette ealise, ainsi que de toutes 
les croyances religieuses autres que la dominante, sont fixes en Suede par 1 Or- 
donnance Royale du 24 Janvier, 1781, generalement connue sous la denomina 
tion de 1 Edit de Tolerance, dont un exemplaire se trouve ci-annexe. 

Aucun eveque Catholique Remain n a jamais depuis le temps de la Re 
formation ete nomme en Suede. Avant 1781, tout ecclesiastique Catholique, 
a 1 exception des aumoniers d Ambassade, etait exclu du pays ; depuis cette 
epoque 1 inspection generale des ecclesiastiques de cette religion est confiee par 
le Pope a un Vicaire Apostolique. A son arrivee celui-ci doit exhiber les pou- 
voirs dont il est muni par le Saint Pere afin d obtenir 1 exequatur royal neces- 
saire pour 1 exercice de ses fonctions. 

Le Vicaire Apostolique actuel, 1 Abbe Studach, a ete nomme, apres plusicurs 
annees de residence ici, eveque in partibus, mais il ne s est jamais prevalu de ce 
titre, et le Gouvernement ne le connait point comme tcl. Cependant il n existe 
dans nos lois aucun empechement pour le Pape de nommer un eveque Catholique 
en Suede, et meVne la question si celui-cipourrait etre rcvetu d un titre Suedois, 
est inde"cise ; mais comme il depend du Gouvernement de le recevoir ou non, il 
est probable qu un pareil empietement sur la prerogative Royale aurait pour suite 
le refus d admettre un eveque revete d un pareil titre. 

Pour ce qui concerne la publication des bulles Papales, il n est point connu 
qu elle ait eu lieu publiquement ; mais les lois existantes ne defendent aucune- 
ment leur publication en chaire dans 1 Eglise Catholique, et meme d apres notre 
loi sur la presse, 1 impression et la vente publiquede pareils documens ne saurait 
etre prohibee. 

Comme il pourrait interesser le Gouvernement Britannique de prendre con- 
naissance d une correspondance avec la Cour de Rome au sujct d un ecclesias 
tique Catholique en Suede en 1833, on croit devoir joindre a la presente copie 
d une depeche de feu M. le Comte de Wetterstedt a M. de Lagersvard, Miriistre du 
Roi en Italic, du 29 Mars, 1833, ainsi que de la reponse faite a la communica 
tion de M. de Lagersvard par le Cardinal Secretaire d Etat, Monseigneur 
Bernetti, en date du 30 Avril meme annee. 

Stockholm, le 9 Janvier, 1851. 
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(Translation.) 

THERE is no Concordat or similar arrangement between the Swedish 
Government and the Court of Rome relative to the administration of the Catholic 
Church in Sweden. The rights of that church, as well as of all religious per 
suasions other than the established one, are regulated by the Royal Ordinance 
of the 24th of January, 1 78 1 , generally known under the name of the Edict of 
Toleration, a copy of which is hereunto annexed. 

No Roman Catholic bishop has, since the time of the Reformation, ever been 
appointed in Sweden. Before 1781, every Catholic ecclesiastic, with the excep 
tion of chaplains to Embassies, was excluded from the country; since that period 
the general superintendence of the clergy of that religion has been confided by 
the Pope to a Vicar- Apostolic. On the arrival of such a one he is bound to 
exhibit the powers given to him by the Holy Father, in order to obtain the royal 
exequatur necessary for the exercise of his functions. 

The present Vicar-Apostolic, the Abbe Studach, was, after several years 
residence here, named bishop in partihis, but he has never assumed this title, 
nor do the Government acknowledge him as such. Nevertheless, there is no 
hindrance in our laws to the appointment by the Pope of a Catholic bishop in 
Sweden ; and the question whether such bishop may be invested with a Swedish 
title is undecided ; but as it depends on the Government whether they choose to 
receive him or not, it is probable that such an infringement of the royal prero 
gative would entail a refusal to receive a bishop with such a title. 

As regards the publication of Papal bulls, it is not known that such a step 
has ever publicly taken place ; but the existing laws do not forbid their publi 
cation from the pulpit in the Catholic Church, and according to our laws of the 
press, even the printing and sale of such documents cannot be prevented. 

As it may interest the British Government to be made acquainted with a 
correspondence with the Court of Rome, relative to a Catholic ecclesiastic in 
Sweden in 1 833, it is thought expedient to add to this memorandum the copy of a 
despatch, dated March 29, 1833, from the late Count Wetterstedt to M. de 
Lagersvard, Minister of the King in Italy, as well as the answer returned to the 
communication of M. de Lagersvard by the Cardinal Secretary of State. 
Monsignor Bernetti, under date of the 30th April of the same year. 

Stockholm, January 9, 1851. 



Inclosure 2 in No. 29. 

Extracts from the Edict of Toleration of Gustavus III, of January 24, 1781. 

(Translation.) 

THE Swedish Diet having reserved themselves in agreeing to King Gus 
tavus Ill s proposals for toleration of other religious professions than the 
Lutheran, to the effect, amongst other matters : 

" 2. That such foreign religionists must not establish, in any part of the 
kingdom, public school-houses, or places of instruction, for the spread of their 
doctrine. 

" 3. That it must not be permitted them to engage, or commission to the 
above end, missionaries within or without the kingdom. 

" 4. That convents (Master) may not be established, nor monks tolerated 
or admitted, of any religion or sect whatsoever. 

"6. That the customary public processions and ceremonies of foreign 
religions must be forbidden, for the avoidance of seductive provocations to per 
versions and scandal among the more simple." 

The King agreed to these conditions, and added thereto : 

" 1. Should any one speak disparagingly of our belief, our divine service, 
our ecclesiastical regulations, ceremonies or teaching, he must be fined 10 to 50 
dollars silver, &c. 

" 2. He who teaches to any one his (foreign) religious doctrine, or spreads 
his legends (legender), must be fined for the first offence 100 dollars silver, and 
for the second double/ 
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But the King provided especially that such foreign religionists should enjoy 
all civil rights, with some exceptions ; should be allowed to build their own 
churches, after submitting the designs to the proper authorities, and to provide 
them with bells and graveyards ; and further, which bears upon the appointment 
of bishops of the Romanist community in Protestant countries, His Majesty 
determined that members of religions other than the State Church establish 
ment, should be allowed, among other things : 

"4. To engage for their congregations their own ordinary teachers of 
religion. 

And besides, in another series of reservations from complete assent to 
the conditions proposed by the Estates for the regulation of the Edict of 
Toleration : 

" 1. That, although members of foreign religions may by no means esta 
blish public school-houses, or places of instruction, they may not be prevented 
from having their children instructed by their ordinary teachers or other private 
persons. 

"2. That the prohibition against sending missionaries within or without 
the kingdom, which, as regards such regulations as tend to the spreading of 
their religion, or the making of proselytes, must be maintained with the utmost 
strictness, yet, on the other hand, it must not hinder their teachers, on being 
summoned, from visiting their co-religionists in those parts of the kingdom 
where they have no established churches or congregations, &c. 

" 3. That the prohibition against public processions and ceremonies must 
only extend itself to public places, squares, and streets, but by no means to the 
consecration of their churches, churchyards, bells, or any of their ceremonies 
which can be performed within closed church or churchyard doors." 



Inclosure 3 in No. 29. 
Count Wetterstedt to M. de Lagersward. 

Stockholm, le 29 Mars, 1833. 

PEU avant la mort de 1 Abbe Gridaine, longtems Vicaire Apostolique ici, 
est arrive de Rome, pour 1 assister dans ses ionctions, un certain M. Stratman, 
Allemand d origine, dont le caractere propagandiste et peu conciliant, surtout 
apres la mort de 1 Abbe, s est developpe d une maniere qui laisse peu d espoir a 
le voir revenir a une marche plus conforme a ses devoirs. Malgre qu il n ait 
encore aucun document a exhiber qui puisse legitimer une prevention pareille, 
document qui meme s il existait, exigerait toujours I assentiment de notre Gou- 
vernement pour etre repute valable et offrir quelque garantie au titulaire, le 
Sieur Stratman n a pas balance de se mettre en possession de la place de Cure 
de 1 Eglise Catholique, et se permet, dans 1 exercice des dites fonctions, des 
propos peu conformes a la vocation pacifique de son ministere et aux egards dus 
au pays qui le tolere comme ministre d une autre religion que la dominante. 

Vous sentez bien, Monsieur, qu un ordre signine par la police a M. Strat 
man de quitter immediatement Stockholm et la Suede, nous suffirait pour nous 
en debarasser, et qu on adoptera aussi ce moyen, que nous voudrions eviter, si 
de Rome meme, par suite de 1 application que je vous prie de faire & cet egard, 
on ne rappelle d ici promptement et spontanenaent cet homme, que tous les 
conseils et toutes les remontrances de ses connaissances et de ses paroissiens, 
ont trouve imperturbable dans la voie erronee qu il s est tracee. 

Je vous engage ainsi, Monsieur, a vous adresser de suite a qui de droit, 
pour effectuer sans delai le rappel du Sieur Stratman, et vous ferez sentir k 
cetle occasion, que c est uniquement par delicatesse pour la Cour de Rome, et 
non par aucun besoin de son intervention pour eloigner un pretre incommode, 
qui abuse de notre Edit de Tolerance, que nous nous adressons a elle, pour gagner 
le meme but, sans bruit et sans esclandre. 

(Signe) COMTE DE WETTERSTEDT. 
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(Translation.) 

Stockholm, March 29, 1833. 

SHORTLY before the death of the Abbe Gridaine, long time Vicar-Apos 
tolic here, there arrived from Rome a certain M. Stratman, a German by birth, 
whose propagandist and unconciliatory disposition showed itself particularly 
after the death of the Abbe, to an extent which leaves little reason to hope that 
he will return to a course more consistent with his duties. Although M. Strat 
man has not hitherto been in possession of any document to exhibit which could 
warrant such a pretension, a document which, even if it exists, would always 
require the consent of our Government in order to be valid, as to afford any 
warranty to the bearer, that person has not hesitated to take possession of the 
curacy of the Catholic Church, and allows himself, in the exercise of these 
functions, observations little in accordance with the peaceful vocation of his 
ministry, and with the deference due to a country which tolerates him as a 
minister of a religion differing from the established one. 

You must be aware, Sir, that an order addressed by the police to M. Strat 
man to quit Stockholm and Sweden immediately would suffice to get rid of him, 
and that such a course will be adopted, which we wish however to avoid, if in 
consequence of the demand which I request you to make in this respect, this 
person who, notwithstanding the advice and remonstrances of his acquaintance 
and parishioners, adhered immovably to the erroneous course he has adopted, 
is not promptly and spontaneously recalled from hence by Rome itself. 

I instruct you, Sir, to address yourself immediately to the proper quarter, 
in order to effect the recall of M. Stratman, and you will at the same time 
explain that it is solely out of consideration for the Court of Rome, and not 
from any necessity of its intervention for the removal of an obnoxious priest 
who abuses our Edict of Toleration, that we address ourselves to that Court to 
accomplish the same object without noise and without scandal. 

(Signed) COUNT DE WETTERSTEDT. 



Inclosure 4 in No. 29. 
Cardinal Bernetti to M. de Lagersward. 

Eccellenza, Roma, 30 Aprils, 1833. 

CON pregiata nota del 24 spirante vostra Eccellenza notified al Sottoscritto, 
Cardinale Segretario di Stato, 1 incauta ed imprecedente condotta tenuta dal 
Sacerdote Stradmann in Stockholm, per laquale il Reale Governo avrebbe 
potuto espellere tal soggetto da quella citta, se la Sua Maesta il Re di Suecia et 
de Norvegia, per riguardo verso Sua Santita non avesse pm toste voluto, che da 
Roma partissero gli ordini del di lui richiamo. 

Mentre Sua Santita, a cui il Sottoscritto Cardinale si fece un dovere di 
umiliare la citata nota, e stata dolente per Pawenuto, ha in pari tempo sternato 
il suo gradimento della cortese geatilezza avuta lei da Sua Maesta con gli accen- 
nati riguardi. E volendo la stessa Santita Sua secondare le premure di Sua 
Maesta, ha dato i suoi ordini perche sia richiamato da Stockholm il Sacerdote 
Stradmann, ed in di lui luogo vengano surrogati une o due altri ecclesiastici, i 
quali riunendo una Cristiana prudenza allo zelo ed alia pieta presentino tal con 
dotta che peressa non abbia in seguito a darsi luogo a simile o a- qualunque 
vogliasi altro disgustado avvenimento. 

Bencb gli ordini dati siano pressanti e da esseguirsi colla maggiore sollici- 
tudine possibile, pure perche il caso dello Stradmann fu improvisto, non vi 
hanno al momento pronti quei soggetti da spedirsi cola a rimpiazzarlo. 

Perche intanto nella penuria in cui sono quei Cattolici di sagri ministri non 
abbiano a soffrire danno spirituale, desiderebbe Sua Santita, che la Maesta Sua 
si compiacesse di permettere che lo Stradmann potssse rimanere in Stockholm 
per quei non lungo tratto di tempo che occorre per la nuova spedizione. 

Coglie intanto, &c. 
(Firmato) J. C. BERNETTI. 
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(Translation.) 

Excellency, Rome, April 30, 1 833. 

IN your esteemed note of the 24th ultimo, your Excellency notified to the 
Undersigned, Cardinal Secretary of State, the imprudent and unprecedented 
conduct pursued by the priest Stradmann in Stockholm, for which the Royal 
Government could have expelled such a person from that city, if His Majesty 
the King of Sweden and Norway, out of respect for His Holiness, had not rather 
wished that the orders for his recall should proceed from Rome. 

In the meanwhile, His Holiness, to whom the Undersigned Cardinal made it 
his duty to submit the above-named note, in expressing his regret at this occur 
rence, at the same time returns his acknowledgments for the courtesy shown 
towards him by His Majesty. And His Holiness, wishing to second the desires 
of His Majesty, has given orders that the priest Stradmann should be recalled 
from Stockholm, and that some other priests should be appointed in his stead, 
who, combining Christian prudence with zeal and piety, should conduct them 
selves in such a manner that for the future there would not be a repetition of a 
similar disgraceful occurrence. 

Notwithstanding that the orders given were prepared to be carried into 
effect with the greatest possible haste, yet as the case of Stradmann was unfore 
seen, no persons have been selected at present to replace him. 

In the meantime, as Catholics would be deprived of the ministry of their 
religion, and in order that they should not thereby suffer spiritual danger, 
His Holiness is desirous that His Majesty would be good enough to allow Strad 
mann to remain in Stockholm until the new appointment shall have been 
filled up. 

(Signed) J. C. BERNETTI. 



No. 30. 
Mr. Gordon to Viscount Palmerston. (Received February 8.) 

My Lord, ^Stockholm, January 20, 1851. 

WITH reference to my despatch of the 9th instant, I have now the honour 
to inclose a translation of the Edict of Toleration of 1781, which, as it embodies 
the present Swedish law with regard to the professors of other religious belief 
than that of the Established Church, appears to me to contain several points of 
interest at this juncture for Great Britain ; the ecclesiastical relations of the two 
countries, especially with respect to Rome, being so similar. 

I beg likewise to inclose translation of that portion of the paragraph of the 
actual Royal circular of Gustavus III to the Consistories of the kingdom, dated 
February 15, 1798, which determines the conditions on which vicars apostolic 
from the Roman See should in future be received, as stated in general terms in 
the memorandum from Baron Stierneld I had the honour to forward in my 
despatch of the 9th instant. 

Since writing that despatch I have received the annexed answer and its 
several inclosures from Mr. Crowe, in reply to my application to him for inform 
ation as to Norwegian law on the subject of the governance of Romanists in 
Norway. 

With reference to these documents, I must correct an error into which 
Bishop Ridderwold has fallen in the sub-inclosures Nos. 1 and 3, where he refers 
to a Convention entered into between Pope Pius VI and Gustavus III, in 1783, 
The fact being that no such Convention ever existed the only agreement on 
the subject between the Pope and the King having been a verbal one, as men 
tioned in my despatch of the 9th instant, at the period of His Majesty s visit to 
Rome in 1780. 

In a private note from Mr. Crowe, which accompanied the above public 
letter, he says : " The most important question, however, in my opinion, 
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is how the Norwegian Government would act in case of bulls being published 
or bishops nominated without the sanction of the Government. I have con 
sulted several members of the Government, and the most eminent jurists, and 
they unhesitatingly declare such proceedings would not be tolerated." 

With regard to the above I would observe, that my inquiries here have led 
to precisely the same result as regards both Sweden and Norway ; the fact 
actually being, that in neither country does there exist any positive law on the 
subject, the case not having been foreseen ; but neither would tolerate, I believe, 
so manifest a violation of national prerogative. 

The number of Romanists in Norway is very insignificant, and they are 

confined to the capital. 

I have, &c. 
(Signed) G. J. R. GORDON. 



Inclosure 1 in No. 30. 
Edict of Toleration of 1781. 

(Translation.) 

ON certain circumstances connected with Religious Liberty, as granted in 
reference to 7 of the Decision of the Swedish Chambers, made, drawn up, and 
agreed to at the General Diet, which closed in Stockholm, January 26, 1779. 

WE, Gustavus, by the grace of God, King of Sweden, the Goths, and the 
Vandals, &c., heir to Norway, and Duke of Schleswig-Holstein, &c., make known 
that, while from our first ascending the throne of our forefathers, We have 
always been anxious, while preserving the purity of our religion, to spread the 
light of the Gospel by such enactments as, under the gracious favour and blessing 
of God, may at once increase His true worship and further the temporal welfare 
of Our faithful subjects. We have at the same time always regarded a free 
exercise of religion as the surest means of attaining so important an end. We 
have been encouraged hereto by the permission formerly accorded to strangers to 
dwell among a people which had received its laws direct from the highest Law 
giver of all ; in addition to which, a long-acknowledged and lamented thinness 
of population in this country having hindered trade and commerce from gaining 
any strength or perfection, it is now evidently indispensable to increase both the 
number of inhabitants here and their money- capital. Similar advantages have 
already been obtained by those well-governed States in which, to the honour of 
humanity, liberty of conscience has been almost universally adopted ; and it is 
with pleasure that We ourselves count among all classes of Our honest and con- 
tenter 1 subjects, descendants of the professors of a foreign religion, who, driven 
from the land of their ancestors on account of the faith they professed, were 
received among us, and not only transported to this country considerable pro 
perty, but also improved by their superior knowledge one of the most useful 
arts in the kingdom. We are abundantly assured that Our glorious Predecessors, 
the former illustrious Kings of Sweden, have directed their attention to this 
subject. But if Gustavus I, among other important occupations, engaged in 
uprooting unbelief and superstition, found the growth and security of the Evan 
gelical doctrine he had himself planted in the kingdom opposed to the admission 
of other religious exercises among a people who, themselves wrapt up in the 
darkness of ignorance, had, rather perhaps from obedience than conviction, but 
lately received the heavenly truths, and who, without any judgment of their own, 
and attached to their former customs and ceremonies, might be easily misled to 
return to them, especially during a period absolutely required by their teachers 
for their own instruction ; and if Gustavus Adolphus, who sacrificed his invaluable 
life in a war which he had commenced in the name of religion, had not time to 
carry his plans into execution ; We, on the other hand, find Ourselves in a situ 
ation to undertake this important business, enjoying, as we do, a happy peace 
after a delightful reunion of sundered opinions, and now that, in a period enlight 
ened by science, religion is firmly established in Swedish hearts, and We can 
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place the most entire confidence in the zeal, learning, and attention of Our 
clergy. Our only remaining scruple has therefore been, the respect We have 
heen anxious to pay to the opinions and judgments of Our faithful subjects. 
The more we wished to meet their wishes on this question, the more agreeable 
was it for Us to receive a proposal on this head from the Chambers of the realm 
assembled in their last Diet. We immediately declared that We should with 
pleasure take the step requested, on the conditions they had laid down, with any 
additions We might find good to add; and this our consent was registered in the 
Decision of the Diet. But We have not been able to avoid further arrangements 
and enactments in carrying the whole into execution. 

We therefore hereby, and in force of this Our Open Letter and Proclama 
tion, generally announce and declare to all whom it may concern, both within 
and without the kingdom, that we have granted perfect liberty of conscience, 
with free and uncontrolled religious exercises, over all our kingdom and in the 
provinces depending thereon. We also give the assurance that those persons 
professing foreign religions who have already settled in this country, or may 
hereafter be inclined so to do, shall nut only enjoy their religious liberty in the 
manner and on the conditions now to be declared, but they shall also ever 
remain in the special protection of Ourself and Our Royal successors, and shall 
have the same security for life and property as that possessed by Our own 
subjects, according to the laws of Sweden. 

The conditions humbly drawn up by the Diet were as follows : 

1. That professors of any foreign religion who shall wish to settle in the 
kingdom, may under no condition be appointed to any office or employ in the 
State, high or low. 

2. That nowhere throughout the kingdom may they establish any public 
school-house or other seminary for the spread of their faith. 

3. That for this purpose they may neither send nor receive any missionaries 
within or without the country. 

4. That no monastery shall be established, nor any monk allowed or per 
mitted, of any sect or religion whatsoever. 

5. That Jews may have synagogues only in Stockholm, and, at the most, 
in two or three other large towns, where, under a proper police, they may be 
duly watched. 

6. That the processions and ceremonies usual among foreign religions shall 
be forbidden, for the avoidance of all probability of error or scandal among the 
simpler sort. 

7. That the enactments of the Criminal Law, chap. I. 3, as to those who 
fall away from our right evangelical doctrine, shall be strictly carried into 
effect. 

8. That no one professing a foreign faith may enjoy any right at any Diet. 

To these conditions We have already agreed, but nevertheless think it need 
ful, yet again hereby still further to confirm the same, as well as the Declaration 
We then immediately made on the liberty of the press, that it may not extend to 
books which defend the dogmas of foreign religions, or which in any way oppose 
the precious fundamental truths of Our own pure faith, thereby possibly spread 
ing doubt among the less intelligent of the community. At the same time We 
hereby enact, that any member of a foreign religion who 

1. Shall speak disrespectfully of Our creed, Our service, Our church laws 
and ceremonies, and the priestly office, shall be fined from 10 to 50 dollars 
silver, in proportion to the offence ; for the second offence the fine shall be 
doubled. 

2. Any one persuading another to adopt his religious dogmas, or spreading 
any legend, shall be fined 100 dollars silver for the first offence, and double for 
the second. 

3. Any master or foreman compelling any one under his authority, but 
belonging to the Lutheran congregation, to visit or take part in the public or 
private religious exercises of persons professing a foreign religion, shall be finc=d 
200 dollars silver, such servant being also entitled to leave his employ imme 
diately, the master being bound to make good any loss thereby occasioned. 
Any person tempting another to attend any foreign religious exercise, or to fall 
away from the Lutheran doctrine, shall also be fined 200 dollars silver ; should 
he still persist in so doing he shall lose his privilege of residing in the 
kingdom. 
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On the other hand, We are graciously pleased to grant them, now and for 
the future 

1. To enjoy all civil rights and privileges, as before declared, excepting that 
they may not be employed in any office or station in the State, or be elected 
members of the Diet. Their children, however, may enjoy this advantage, in 
case they adopt the Lutheran faith. 

2. To build their own churches, but only on the conditions pointed out in 
Our gracious proclamation on public buildings, dated July 31, 1776, namely, 
that the plans and estimates shall first be examined and revised by Our Chief 
Court Intendant Office, and shall afterwards be graciously approved by Ourselves, 
without which procedure no building or considerable repair shall ever be 
allowed. 

3. To provide their churches with bells and burial-grounds. 

4. To procure for their congregations proper teachers of their own religion. 

5. When both the parents are of the same religion, to cause the children 
to be baptized by their own priests, and with their own ceremonies, and to 
bring them up in the same religion. 

6. To enjoy the same liberty at their marriages when neither party is 
Lutheran, provided only the bans have been published three times from the 
pulpits, as the Swedish law demands. 

7. In the same manner, to church women and bury the dead according to 
their rites. 

As respects the above-named conditions proposed by the Diet and sanc 
tioned by Ourselves, in order to avoid all disputes and uncertainty, We find it 
needful to give the following explanations : 

1. That although members of a foreign communion may by no means 
establish any public school-house or other seminary, they be fully entitled to 
educate their own children by means of their proper masters or other private 
persons. 

2. That the prohibition against their receiving or sending missionaries 
within or without the kingdom, must be executed with the utmost severity as 
regards any arrangements tending to spread their religion, or gain them pro 
selytes ; but that this shall not prevent their teachers, when called from visiting 
their fellow religionists in places in the kingdom where they have no churches 
or congregations, for the purpose of administering the baptism of infants, the 
communion, marriage, the churching of women, and burial, according to their 
manner. 

3. That the prohibition against general processions and ceremonies shall 
only extend to public places, squares and streets, but by no means to the con 
secration of their churches, churchyards, bells, or to any such ceremony as can 
be performed within the doors of their churches or churchyards. And 

4. As to their right of electing to the Diet, the Chambers have overlooked 
the fact, that this privilege is already enjoyed by the Reformed Lutherans, in 
accordance with a royal proclamation of August 27, 1741, and that this Church 
must therefore retain the same for the future ; but as, according to the humble 
representation of the Diet, all other religionists would be excluded from this 
right, We declare that, as members of the State, though not of the Church, they 
must be permitted to take part in the elections to the Diet, for, under the 
liberty enjoyed by our present system of government, a privilege so considerable 
should be shared without hindrance by every one in a class entitled to send 
representatives to any of the Chambers. 

Our subjects are also seriously warned not to deny foreign religionists free 
access to our public worship, on pain of a fine of 10 dollars silver. For any 
scandalous interruption of their worship, the offender shall be fined 25 dollars 
silver. Breach of the peace specially assured to every one going to, or from, or 
present at D vine service, shall be punished according to the 18th chapter of 
the Criminal Law. Any one ridiculing their distinctive opinions or holy cus 
toms shall be fined from 10 to 50 dollars silver, according to the crime and 
circumstances, to be doubled for the second offence ; and the same law shall hold 
good against persons attacking foreign religious dogmas in any private society. 

We have also on this occasion caused to be produced before us all royal 
declarations, enactments, letters and ordinances, as well as all reports and de 
cisions of the Diet, respecting religion, published since the Reformation ; and, as 
some among these are altogether opposed to freedom of religious exercises, We 
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declare the same to be entirely abolished and annulled, in so far as they are in 
any respect irreconcileable with this Our enactment, issued at the request of Our 
faithful Chambers. 

We acknowledge at once the difficulty of foreseeing all the circumstances 
to which this new law can give rise, and the impossibility of providing for all 
such by a separate clause. But as We have clearly shown in the above what Our 
gracious purpose has been and is, namely, to extend to foreign religionists all the 
liberty which possibly can be granted without injuring Our own true religion, 
changing the fundamental laws of Our kingdom or interfering with the peace of 
Our own subjects, and as We now proceed to legislate on these grounds re 
specting some of these points, We may hope that the rest also may be easily 
arranged by an application of the same principles. 

Our attention has been first directed to marriages which may take place be 
tween persons of different communions. The directions to the clergy in chap. 
15, f, 8 of the Church Law, that they shall zealously dissuade against all such 
unions, will of course remain in force, but experience has shown that such efforts 
are commonly in vain. The most important question connected herewith is, in 
what religion the children are to be educated. 

As to the reformed Lutherans, the Royal Letter of Aug. 21, 1765, has 
already fixed, that when the man is Lutheran and the woman Reformed-Lutheran, 
the children shall be unconditionally brought up in the Lutheran faith, but that 
when the husband is Reformed and the wife Lutheran, an agreement as to the 
education of the children shall be entered into before the Consistory previous to 
the marriage, and if this does not take place, the father shall be at liberty to 
educate his children in his own religion. This liberty We do not wish to limit, 
but only so far to modify as that such agreement shall not be laid before the 
Consistory, but before the Governor in Stockholm and the Lord-Lieutenant in 
the country. 

And as We find it would involve very considerable oppression to make dif 
ferent arrangements regarding such marriages with Greeks, Catholics or other 
religionists who at present have no claim to any such promises, We are pleased 
to determine that the same course shall be taken with regard to them as is above 
laid down respecting the Reformed Lutherans. 

Disputes on this head will be best prevented, by marriage-agreements 
hereon being entered among the minutes of the Governor or the Lord- Lieu 
tenant, and it will therefore be the duty of the clergy, as far as possible, and 
without any violence, to advise and aid such contracts before the bans are pub- 
lishe,d. 

Illegitimate children receiving any public support will be educated in the 
Lutheran faith, whatever may be the religion of the mother. 

The question as to who shall celebrate the nuptials in marriages of this 
kind, We think of less importance. But in order that no dispute may arise, 
We think it fit to determine that the usual course shall be continued, namely, 
that the marriage shall be performed according to the ceremonies of both con 
gregations, but at different times. 

Members of a foreign Church residing in the country, but so few in number 
that they cannot constitute a separate congregation or keep their own priests, shall 
be bound to forward their and their families names, birth-place, age, and certifi 
cate of character, to the Lord-Lieutenant in whose county they intend to reside. 

Lutheran clergyman shall on no condition, and under heavy penalties, force 
their official services on such persons, but leave them at liberty to obtain priests 
of their own religion from other quarters for all those ministrations which may 
occur in their house. Should, however, the assistance of Our Lutheran priests 
be voluntarily requested by foreign religionists, the same may celebrate their 
marriages, after due proof of the publication of the bans, and bury their dead, 
with no other change in the formularies of the Swedish hand-book than of the 
"words required by the circumstances on each occasion. 

They may, in the same manner, administer infant baptism, if the parents 
wish it. The latter, however, may themselves baptise their children, and after 
wards obtain the confirmation of their teacher, according to the dictates of 
their religion. 

In order to obtain proper completeness in the statistical tables, the magis 
trates in the towns, and the Crown bailiffs in the country, shall draw up an 
exact list of all marriages, births, and deaths, occurring in their districts among 
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foreign religionists who have no congregation of their own, and consequently 
no official lists, whether the same employ their own or Lutheran priests. At 
the close of every year these lists shall be sent to the several Lords-Lieutenant 
of the district, who will afterwards transmit them to the proper Consistories, to- 
be made use of by them in drawing up their statistical tables. 

If foreign religionists, in case of sickness, of their own free will, request the 
attendance of Lutheran clergymen, the same may not be refused ; but, under 
these circumstances, the sick shall only be addressed evangelically on the grace 
of redemption and justification, their minds not being disturbed, nor their con 
sciences burdened with religious debates and controversies. 

All Christian sects shall be allowed a decent grave for their dead in church 
yards and other public burial-places, as hath heretofore been usual ; and, on 
paying the customary fees, they may also be allowed the use of the church-bells 
at their burials, whether Lutheran or their own priests officiate thereat. 

The forum for law-suits on religious questions shall continue to be Our usual 
High Courts. 

Should it ever happen that foreign religionists are obliged to appear before 
a Consistory, they shall be entitled to request the attendance of a public fiscal 
officer, who shall remain until their case is discussed and decided. 

The prohibition at present in force against Our Lutheran subjects attending 
foreign religious services We have not been able to abolish, for no one ought to 
neglect his own offices of religion out of curiosity to see those of others. Any 
such offender shall therefore be fined up to 10 dollars silver, according to 
circumstances. 

Neither shall foreign religionists admit to their services any other than their 
own members. 

Nothing in the enactment now hereby promulgated shall be understood to 
concern or include the Jews. For this people We intend to draw up separate 
commercial regulations, which will also contain and explain the conditions of the 
religious liberty to be extended to them. 

We now hereby recommend to our Governor in Stockholm, and our Lords- 
Lieutenant in the country, by means of the proper authorities, to keep a watchful 
eye over the execution of this Our gracious enactment, to prevent all abuse 
thereof, and to give early notice if such should occur. For the rest, it is their 
duty, as well as that of all judges and magistrates, to assist such foreign reli 
gionists in the enjoyment of any right they can legally claim, and, in any dispute 
or lawsuit among themselves, or between them and Our Lutheran subjects, to 
give sentence without delay according to law. 

We have, also, such high confidence in the bishops and the clergy, as to be 
assured that, remembering the fidelity they owe Ourselves and our realm, and 
the powerful claims of their own consciences, they will watch over the conduct 
of their inferior clergy, so that they may neglect nothing of the care of souls 
committed to them, and, on the other hand, may not interfere with things that 
do not concern them. 

Lastly, We most faithfully implore the Supreme, that He may graciously 
please to bless these regulations, so that they may answer the purpose designed, 
and, so far, tend to promote the common weal, by extinguishing all false and 
bitter enthusiasm, while they enliven a religious zeal for God s glory, and for 
those virtues which are inseparable from piety and humanity, which all whom it 
may concern shall obediently remember. And in further proof we have signed 
the same with Our own hand, and caused Our royal seal to be affixed hereto. 

Given at Our Palace of Stockholm, January 24, 1781. 

(L. S.) GUSTAF. 



Inclosure 2 in No. 30. 
Circular of Gustavus HI to the Consistories of Sweden, February 15, 1798. 

(Translation.) 
(Extract.) 

WHEN the Papal See sends here a Vicar, and the same is accredited to us, 
such a one must legalize his appointment (sig leyitimem) before the chief of* our 
Chancellerie (Minister for Foreign Affairs), or whomsoever occupies his place, 
whose duty it will then be to direct him to the office of the Grand Governor of 
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Stockholm, for the purpose not only of being personally known there, but also 
(with reference to his directions of the Catholic community, by which he will 
have the right of nominating other priests) of enabling him to enjoy the other 
privileges secured to him. 



Inclosure 3 in No. 30. 
Consul-General Crowe to Mr. Gordon. 

Sir, Christiania. January 11, 1 85 1 . 

IN accordance with your despatch of the 26th ultimo, requiring information 
relative to the rights and regulations established between the Norwegian Govern 
ment and the Court of Rome for the governance of the Roman Catholic Church 
in Norway, I lost no time in applying officially to Statnaad Bishop Ridderwold, 
chief of the department for the &lt;\ffairs of the Church and Education, and yes 
terday I received his reply, with three inclosures, which I have now the honour 
to transmit. 

Nos. 1, 2, and 3., I forward in original, with translations attached. 

No. 4 is a copy of the law relating to Dissenters in Norway. 

I likewise hand you a translation of the 2 of the Norwegian Ground Law, 
alluded to in inclosure No. 3. 

I have, &c. 
(Signed) J. R. CROWE. 



Inclosure 4 in No. 30. 
Bishop Ridderwold to Consul-General Crowe. 

Royal Norwegian Government s 
Department for the Church and Education. 
Translation.) Christiania, January 10, 1850. 

THE Consul-General has, in a letter of the 2nd instant, requested a copy 
of any Concordat or equivalent arrangement between the Norwegian Govern 
ment and the Court of Rome, for the governance of the Roman Catholic Church 
in Norway ; likewise information with respect to the appointment of Roman 
Catholic bishops and the publication of Papal bulls and rescripts ; and whether 
such bulls and rescripts may be published without the previous knowledge and 
sanction of the Norwegian Government. 

In consequence hereof the Department begs in reply to transmit 

1st. Copy of a Royal gracious Resolution of the 6th March, 1843, which, 
prior to the general law which conceded to every denomination of Christian 
faith free public religious exercise, granted a special licence for the time to 
adherents of the Roman Catholic faith resident in Christiania, to form themselves 
into a separate community with their own minister. 

2nd. Copy of a communication in pursuance of this resolution, from the 
members of the Norwegian Government in Stockholm, dated 6th April, 1843, 
in which amongst other things will be observed that in accordance with a Con 
vention entered into in the year 1783, between Pope Pius VI and Gustavus III, 
an Apostolic Vicar for the government of all Catholic affairs was settled in 
Sweden, and that the individual nominated to this post was at a latter period 
delegated^ and acknowledged as the Apostolic Vicar for the Roman Catholic 
residents in Norway. 

3rd. Copy of the law for Dissenters, passed under date of 1 6th July, 1 845, in 
which, as cited above, free religious exercise is granted, likewise to all such as 
are not members of the State church, but who otherwise profess the Christian 
faith. 

These documents contain all the information the Department can commu 
nicate in reply to the Consul-General s letter. The Department further remarks 
that with the details of the above-named Convention of 1783, it is entirely 
ignorant. 

(Signed) RIDDERVOLD. 
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Inclosure 5 in No. 30. 
Royal Resolution of March 6, 1843. 

1. IT is graciously permitted to the members of the Roman Catholic faith 
residing in Christiania, for the present to form a separate community among 
themselves, with their own minister, who, after having proved to the Lord Lieu 
tenant (Stiftamtmand) of Christiania that he is duly authorized, can perform 
divine service for the members of the above-named community, and mutually 
between them perform marriages, and other ministerial offices according to the 
ritual of the Roman Catholic Church, without, however, being permitted to 
undertake any public processions with the sacrament or any images of saints. 

2. The minister of the above community has, at the expiration of each 
year, to transmit to the magistrate of Christiania, a report of the number of 
births, marriages, and deaths that may have taken place in the community 
during the year, which the magistrates again transmit to the dean. 



Inclosure 6 in No. 30. 

The Members of the Division of the Norwegian Council of State residing at 
Stockholm to the Church and Education Department. 

April 6, 1843. 

IN consequence of a request from the Royal Department, in a letter dated 
25th ultimo, and in accordance with the information that has been obtained in 
consequence, the Members of the Division of the Council of State have to com 
municate that, in virtue of a Convention entered into between Pope Pius VI and 
Gustavus III, in the year 1 783, since then, an Apostolic Vicarship for the gover 
nance of Catholic affairs in Sweden has existed. 

This function, in accordance with an appointment of Pope Gregorius XVI, 
of the 4th August, 1833, has been vested in Mr. J. L. Studach, and graciously 
acknowledged in the same year. With respect to the limits of the vicarial func 
tions, Mr. Studach already in 1841, when the question of forming a separate 
community in Christiania for the members of the Roman Catholic faith in that 
city was agitated, obtained the decision of his Government, that the Apostolic 
Vicarius of Stockholm has at the same time to superintend the Catholic affairs 
in Norway. To which His Majesty, in accordance with the Resolution of the 
(5th March last, has graciously given his sanction. 

As Mr. J. L. Studach is thus appointed and acknowledged as Apostolic 
Vicar likewise for those professing the Catholic faith in Norway, he will in future 
be the person to appoint priests to the Catholic community in Christiania ; and 
for which latter reason the undersigned Minister of State has not failed to call 
his attention to the 2nd of the Ground Law. 



Inclosure 7 in No. 30. 
2 of the Norwegian Ground Law. 

(Translation.) 

THE Evangelical Lutheran religion remains the public religion of the 
State. The inhabitants who belong to it are bound to educate their children in 
the same. 

Jesuits and religious orders (monks orders) must not be tolerated. 

Jews continue to be excluded from the country. 
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No. 31. 
Mr. Herries to Viscount Palmerston. (Received Dec. 21.) 

My Lord, Berne, December 17, 1850. 

IN reply to your Lordship s despatch of December 12, instructing 
me to transmit to your Lordship a copy of any Concordat or equivalent 
arrangement between the Federal Government and the Court of Rome, for 
the government of the Roman Catholic Church in Switzerland, and like 
wise to report as to the course pursued with regard to the appointment of 
Roman Catholic bishops, and with regard to the publication of Papal 
bulls, I have the honour to state, that no Concordat or equivalent arrange 
ment exists between the Swiss Confederation, as such, and the Court of 
Rome ; and that the Federal Government does not interfere in any way 
respecting- the appointment of bishops or the publication of bulls. 

All such matters are regulated by the authorities of the different 
cantons interested in them, as they may think fit, and the arrangements 
relating to them are very various. 

I shall not fail to forward to your Lordship copies of the Concordats 
in force between any Swiss Cantons and the Court of Rome, so soon as I 
can procure them, together with a report as to the different modes of pro 
ceeding with regard to the other other questions alluded to in your Lord 
ship s despatch. In the meantime I may observe, that although no fixed 
rule prevails throughout Switzerland, the principle generally adhered to, is, 
that bishops are appointed either directly by the Cantonal authorities, or 
subject to their approbation, and that the publication of bulls and 
rescripts is not permitted without the sanction of those Governments. 

I have, &c. 
(Signed) EDWARD HERRIES. 
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No. 32. 

Sir Stratford Canning to Viscount Palmerston. (Received February 3.) 

My Lord, Constantinople, January 5, 1851. 

IN reply to your Lordship s despatch instructing me to report on several 
points relating to the exercise of Papal authority in this country, I have the 
honour to state that no Concordat, or arrangement equivalent to a Concordat, 
exists between the Porte and the Court of Rome ; that the Roman Catholic 
bishops in Turkey are generally either appointed or confirmed by the Pope ; 
and that Papal bulls and rescripts, transmitted to them respectively from Rome, 
either directly or through the Vicar Apostolic residing here, are published by 
them in the several churches under their respective superintendence. 

The accompanying memorandum contains some interesting particulars on 
this subject derived from an authentic source. 

It would seem that no Roman Catholic bishop in this country can legally 
enforce any act of authority emanating from Rome, and that the appointment of 
bishops is at once a matter of conflicting pretension, and of mutual, though 
tacit, compromise between the Court of Rome and the several Roman Catholic 
communities. 

The Porte appears to connive at their exercise of spiritual authority, and 
reserves the right of interference. The Vicar Apostolic residing here is not 
recognized by the Turkish Government. 

I have, &c. 
(Signed) STRATFORD CANNING. 



Inclosure in No. 32. 
Memorandum on the Catholic Hierarchy in Turkey. 

Latins Francs. 

CONSTANTINOPLE. II y a ici un Vicaire Apostolique qui a le titre d Arche- 
veque in partibus de Petra. Sa juridiction s etend, en Asie, a Sinope, a 
Samsoun, a Trebisonde, a Erzroum, a Angora, a Tocat et a Amassia ; et en 
Roumelie, a Salonique, a Andrinople et jusqu a Monastir. 

JERUSALEM. Patriarche Titulaire. Anciennement il y avait a Jerusalem 
un Patriarche in partibus qui residait a Rome. Mais depuis 1847, il y a un 
Patriarche titulaire qui reside a Jerusalem. Le Patriarche actuel, Valergo, se 
trouve par conge a Rome. 

SMIRNE. Archeveque titulaire qui prend aussi le titre de Vicaire Apostolique 
de 1 Asie Mineure. 

Villes oil il y a des Eveques Francs. 

Scio . . . Eveque titulaire. 

Bagdad . . Idem. 

Moussoul . . Eveque in partibus. 

Philippopoli . . Eveque in partibus; il est Eveque de Croyo. 
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Bucharest . . Evfeque titulairc pour toute la Valachie. 

Jassi . . . Eveque titulaire pour toute la Moldavie. 

Alessio . . Eveque titulaire. 

Antivari . . Eveque titulaire. 

Durazzo . . Eveque titulaire. 

Sofia . . . Eveque titulaire. 

Scutari d Albanie . Eveque titulaire. 

Herzegovine . . Eveque titulaire. 

Bosnie . . Eveque titulaire. 

Antoura . . Eveque titulaire dans le Mont Liban. 

Alexandrie . . Vicaire Apostolique.. 

Tunis . . Vicaire Apostolique. 

Egypte . . Arche"vequeinprt6us,et Vicaire Apostolique. 

Armeniens Catholiques. 

Seleucie . . Patriarche titulaire; il reside a Bezoumar 

dans le Mont Liban. 
Tocat 



Amassia 

Alep 

Mardin 



Eveques titulaires et suffragans du Patriarcat 
de Seleucie. 



CONSTANTINOPLE. Archeveque Primat. Tel est le titre qu il tient de 
Rome ; mais la Porte lui donne le titre de Patriarche. 

Nouridjan a ete le premier Archeveque Primat nomme par le Saint Siege 
il y a plusieurs annees. La Porte n a pas voulu cormaitre cette nomination de 
la part du Saint Siege, et elle a, en consequence, nomme a sa place Don 
Giovanni Vale, Patriarche : ce qui a fait que Nouridjan a conserve le pouvoir 
spirituel, Giovanni Vale, le pouvoir temporel. Quelque terns apres, et lorsque 
Hassoun etait, comme il est a present, Archeveque, la nation Armenienne a 
obtenu de la Porte que les deux pouvoirs fussent reunis en la personne de 
Hassoun. Mais plus tard, et par suite de graves discussions survenues entre 
deux partis dans la nation, et prenant leur source dans un projet d etablir 
certaines ecoles, Hassoun a resigne sa qualite de Patriarche et a conserve son 
pouvoir spirituel qu il tient de Rome en sa qualite d Archeveque. En con 
sequence de cette resignation, la Porte a nomme Don Giovanni Salviani Patri 
arche. De maniere que les deux pouvoirs se trouvent de nouveau divises 
comme cela a ete au commencement. 

Or, il y a quelques mois que le Saint Siege, sur la proposition ct a la 
sollicitation de 1 Archeveque Hassoun, a etabli cinq nouveaux eveches, savoir : 
a Brousse, a Angora, a, Trebisonde, a Artivin (ville a quelque distance d Erz- 
roum), et dans une ville de Perse. Lorsque la Nation Armenienne a su les 
nouveaux etablissements, piquee de ce qu elle n avait pas ete consultee ni par la 
Cour de Rome, ni par leur Archeveque, s est opposee au sacre des cinq individus 
destines a 1 episcopat pour les villes ci-dessus designees. Mais 1 Archeveque, 
fort de 1 autorite que Rome lui avait donnee, sacra les cinq individus, malgre 
1 opposition qu il rencontrait. Or, voici ce qui arrive : la nation, usant de son 
influence, non-seulement empeche que la Porte ne leur donne leurs firmans 
d investiture, mais qu ils partent, meme sans firmans, pour leurs destinations, 
respectives. 

Maronites. 

A Canobin . . (dans le Mt. Liban) un Patriarcat titulaire. 

Seida . . Eveque titulaire. 

Beyrout . Idem. 

Chypre . . Idem. 

Damas . . Idem. 

Baalbec . . Idem. 

Tripoli . . Idem. 

Alep. . . Idem. 

Tous ces Eveques sont Suffragans du Patriarche de Canobin. 
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Chalde ens. . 

Moussoul . . Patriarche. 

Diarbekir . . Eve que. 

Djezr . . Eve que. 

Moussoul . . un Eveque qui est adjoint au Patriarche. 

Mardin . . Eveque. 

Sent. . . Eveque. 

Amedye . . Eveque. 

Kerkouk . . Eve que. 

Tous ces Eveques sont Suffragans du Patriarche de Moussoul. 

Grees unis ou Milchites. 

Antioche . . Patriarche d Antioche et Administrateur des 

Patriarcats de Jerusalem et d Alexandrie, 
ou il y a des Vicaires. Ce Patriarche 
reside ordinairement a Damas. 

Alep . . . Eveque. 

Beyrout . . Idem. 

Tour (Zyr) . . Idem. 

Seida . . Idem. 

Acre . . Idem. 

Zahle . . Idem. 

Baalbec . . Idem. 

Damas . . Idem. 

Ces Eveques sont Suffragans du Patriarche d Antioche. 

Syriens unis. 

Alep . . . Patriarche. 

Nebk . . Eveque. 

Moussoul . . Idem. 

Damas . . Idem. 

Mardin . . Idem. 

Alep . . . Idem. 

Ca ire . . Idem. 

D apres les privileges accordes par le Saint Siege aux Prelats Orientaux 
(Chaldeens, Milchites, et Syriens Unis), lorsqu un Patriarche meurt, ou resigne 
son poste, les eveques ses suffragans elisent un remplacant que Rome accepte 
toujours ; quant aux Patriarches ils sont autorises a augmenter le nombre de 
leurs suffragans et a etablir des eveques la ou ils veulent ; et le Pape les 
continue. 



(Translation .) 

Latins Franks. 

CONSTANTINOPLE. There is here a Vicar Apostolic, who has the title of 
Archbishop (in partibus) of Petra. His jurisdiction extends in Asia to Sinope, 
Samsoun, Trebizond, Erzeroom, Angora, Tocat, and Amassia, and in Roumelia, 
to Salonica, Adrianople, and as far as Monastir. 

JERUSALEM. Titular Patriarch. In former times there was at Jerusalem 
a Patriarch inpartibus, who resided at Rome ; but since 1847 there has been 
titular Patriarch, who resides at Jerusalem. The present Patriarch, Valerga, is 
at present on leave of absence at Rome. 

SMYRNA. Titular Archbishop, who also takes the title of Vicar Apostolic 
of Asia Minor. 

Towns where there are Frank Bishops. 

Scio . . Titular Bishop. 

Bagdad . . Ditto. 

Mossul . . Bishop inpartibus. 
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Philippopoli . . Bishop in partibus. He is also Bishop of 

Croyo. 

Bucharest . . Titular Bishop for all Wallachia. 

Jassiy . . Ditto . for all Moldavia. 

Alessio . . Titular Bishop. 

Antivari . . Ditto. 

Durazzo . . Ditto. 

Sofia . . Ditto. 

Scutari in Albania . Ditto. 

Herzegovine . . Ditto. 

Bosnia . . Ditto. 

Antoura . . Titular Bishop in Mount Lebanon. 

Alexandria . . Vicar Apostolic. 

Tunis . . Ditto. 

. Archbishop in partibus and Vicar Apostolic. 



Armenian Catholics. 

Seleucia . Titular Patriarch: He resides at Bezoumar 

in Mount Lebanon. 
Tocat 



Amassia 

Aleppo 

Mardin 



Titular Bishops and Suffragans of the Patri 
arch of Seleucia. 



CONSTANTINOPLE. Archbishop Primate. Such is the title he holds from 
Rome ; but the Porte gives him the title of Patriarch. 

Nouridjan was the first Archbishop Primate nominated by the Holy See 
many years ago. The Porte did not choose to acknowledge this nomination of 
the Holy See, and in consequence named in place of him Don Giovanni Vale, 
Patriarch ; the result of which was, that Nouridjan has retained the spiritual 
power, and Giovanni Vale the temporal power. Some time afterwards, and 
when Hassoun was as he is at present Archbishop, the Armenian nation 
obtained of the Porte that the two powers should be reunited in the person of 
Hassoun. But at a later period, and in consequence of serious discussions which 
arose between two parties in the nation, and which originated in a plan for the 
establishment of certain schools. Hassoun resigned his character of Patriarch, 
and preserved his spiritual power, which he holds of Rome in his capacity 
of Archbishop. In consequence of that resignation, the Porte has named Don 
Giovanni Salviani as Patriarch. So that the two powers are a second time sepa 
rated, as was the case at the beginning. 

Some months ago the Holy See, on the proposal and at the solicitation of 
the Archbishop Hassoun, established five new bishoprics, viz., at Broussa, 
Angora, Trcbizond, Artivin (a town at a little distance from Erzeroom), and in 
a city of Persia. When the Armenian nation was informed as to the new esta 
blishments, from pique at not having been consulted either by the Court of Rome 
or by their Archbishop, they opposed the consecration of the five persons selected 
Bishops in the towns above mentioned. But the Archbishop, strong in the 
authority which Rome had conferred upon him, consecrated the five persons in 
spite of the opposition he met with. Now, the following is the result : The 
nation, exerting its own influence, not only prevents the Porte from giving the 
Bishops their firmans of investiture, but they set forth, even without the firmans, 
for their respective destinations. 

Maronites. 

At Canobin . . (In Mount Lebanon) a Titular Patriarch. 

Seida . . Titular Bishop. 

Beyrout . . Ditto. 

Cyprus . . Ditto. 

Damascus . . Ditto. 

Baalbec . . Ditto. 

Tripoli . . Ditto. 

Aleppo . . Ditto. 

All these Bishops are Suffragans of the Patriarch of Cxnobin. 
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Chaldeans. 

Mossul . . Patriarch. 

Diarbekir . . Bishop. 

Djezre . . Ditto. 

Mossul . . ABishop, who is connectedwith the Patriarch. 

Mardin . . A Bishop. 

Serik . . Ditto. 

Ame dye . . Ditto. 

Kerkouk . . Ditto. 

All these Bishops are Suffragans of the Patriarch of Mossul. 

United Greeks or Melchites. 

Antioch . . The Patriarch of Antioch is Administrator 

of the Patriarchates of Jerusalem and of 
Alexandria, where there are Vicars. That 
Patriarch ordinarily resides at Damascus. 

Aleppo . . Bishop. 

Beyrout . . Ditto. 

Tair(Zyr) . . Ditto. 

Seida . . Ditto. 

Acre . . Ditto. 

Zahle . . Ditto. 

Baalbec . . Ditto. 

Damascus . . Ditto. 

These Bishops are Suffragans of the Patriarch of Antioch. 

United Syrians. 

Aleppo . . Patriarch. 

Nebk . . Bishop. 

Mossul . . Ditto. 

Damascus . . Ditto. 

Mardin . . Ditto. 

Aleppo . . Ditto. 

Cairo . . Ditto. 

According to the privileges conceded by the Holy See to the Eastern Pre 
lates (Chaldsean, Melchites, and United Syrians), when a Patriarch dies, or 
resigns his post, his Suffragan Bishops elect a substitute, who is always accepted 
by Rome. As regards the Patriarchs, they are authorized to increase the number 
of their Suffragans, and to establish Bishops in such places as they choose ; and 
the Pope confirms them. 
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No. 33. 

The Hon. P. C. Scarlett to Viscount P aimer ston. (Received 

January 9, 1851.) 

My Lord, Florence, December 31, 1850. 

IN reply to your Lordship s despatch of December 12, instructing 
me to transmit a. copy of any Concordat or equivalent arrangement between 
the Tuscan Government and the Court of Rome, and to report as to the 
course pursued in Tuscany with regard to the appointment of Roman 
Catholic bishops, and with regard to the publication of Papal bulls and 
rescripts, &c., I have herewith the honour to inclose an official answer 
addressed to me by the Due of Casigliano on the above-mentioned 
inquiries, in reply to my communication to his Excellency of the request 
made by Her Majesty s Government, to obtain as soon as possible infor 
mation on these points. 

By this reply it appears, that 1st, there is no Concordat between 
Rome and Tuscany ; that 2dly, no bulls or rescripts can have effect or be 
published in Tuscany without the authority of the Government; and that 
3dly, with regard to the appointment of bishops, when vacancies occur, 
the Tuscan Government sends to Rome a list containing four names, out 
of which it is the usual practice for the Pope to select the first on that list. 

I have, &c. 
(Signed) P. CAMPBELL SCARLETT. 



Inclosure in No. 33. 
The Due de Casigliano to the Hon. P. C. Scarlett. 

Florence, 30 Decembre, 1850. 

CONFORMEMENT au desir que vous avcz bien voulu m ex primer 
au nom du Gouvernement de Sa Majeste Britannique par votre office du 
20 de ce mois, je suis aujourd hui a meme de vous informer qu il n existe 
pas de Concordat ni de Convention entre les deux Cours de Toscane et de 
Rome pour ce qui a trait a 1 exercice de la juridiction ecclesiastique dans 
Ie Grand Duche. 

Get exercice est regie par une serie de lois emanees par I autorite 
souverainedel Etat, etqui ont etedepuis longtems constamment appliquees. 

En toute circonstance ou il s agit de remplacer nn siege episcopal, le 
Souverain de la Toscane fait presenter au St. Pere une liste de quatre 
candidats, avec 1 intelligence prealable que le choix doive tomber sur le 
premier, meme dans le cas ou celui-ci n aurait pas 1 aptitude necessaire. 

Ce systeme date d un terns immemorial, et il n a jamais subi d altera- 
tion, ayant ete toujours sanctionne par differens brefs Pontificaux. 

Pour ce qui concerne la publication et execution en Toscane des brefs 
ou des bulles du Pape, il est etabli que tout sujet Grand Ducal qui se 
trouve dans le cas d avoir recours au Saint Siege pour toute affaire ayant 
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trait a la juridiction ecclesiastique, doit se munir prealablement de 1 auto- 
risation du Gouvernement a cet effet, et que tout bref ou decret qu il vient 
d obtenir en conformite de son recours, doit etre revetu de la formalite du 
placet du Souverain, ce que Ton appelle chez nous, " Regio Exequatur," et 
sans quoi ces decrets ou brefs n acquierent en Toscane aucune valeur 
juridique dans les rapports temporels et civils, 

Je saisis, &c. 
(Signe) DUG DE CASIGLIANO. 



(Translation.) 

IN conformity with the wish which you had the goodness to convey to me 
in the name of Her Britannic Majesty s Government, in your note of the 20th 
instant, I am now enabled to inform you that there is no Concordat or Conven 
tion between the two Courts of Tuscany and of Rome in regard to the exercise 
of ecclesiastical jurisdiction in the Grand Duchy. 

This exercise is regulated by a series of laws, issued by the sovereign 
authority of the State, and which have for a long time been constantly 
enforced. 

On all occasions when an episcopal see has to be filled up, the Sovereign 
of Tuscany causes to be presented to the Holy See a list of four candidates, with 
the previous understanding that the choice must fall on the first, even in the 
event of his not being duly qualified. 

This system dates from time immemorial, and has never undergone any 
alteration, having been always sanctioned by different pontifical briefs. 

As regard the publication and execution in Tuscany of Papal briefs or bulls, 
it is laid down that every subject of the Grand Duke who has occasion to apply 
to the Holy See for any matter coming under ecclesiastical jurisdiction, must in 
the first instance obtain the permission of the Government to that effect, and 
that every brief or decree obtained by him in consequence of his application, 
much be sanctioned by the placet of the Sovereign, which we called " Regio 
Exequatur," and without which those decrees or briefs acquire in Tuscany no 
judicial validity in temporal and civil matters. 

I have, &c. 
(Signed) DUG DE CASIGLIANO. 
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No. 34. 
Sir Alexander Malet to Viscount Palmerston. (Received February 6.) 

My Lord, Stuttgardt, February 2, 1851. 

THE Wurtemberg Government only furnished me on the 28th ultimo with 
the reply, copy of which I have the honour to inclose, to the request which I 
addressed to the Minister of Foreign Affairs on the 17th December, in compli 
ance with the instruction contained in your Lordship s despatch of the 12th 
December, to obtain and transmit copy of any Concordat or equivalent arrange 
ment between the Wurtemberg Government and the Court of Rome, for the 
governance of the Roman Catholic Church. 

The notice of the nature of the relations subsisting between this Govern 
ment and the Court of Borne, contained in the document accompanying Baron 
de Linden s note, a translation of which is annexed, are very ample and detailed, 
and I do not think it necessary to trouble your Lordship with any of the official 
documents referred to, which if required can easily be obtained and forwarded 
on a future occasion. The matter contained in the summary appears to be of 
sufficient interest to induce me to put your Lordship in possession of it as 
speedily as possible, and specially to draw attention to the complete control 
possessed by the Sovereign of this country over the nomination of Roman 
Catholic prelates : first, in their selection ; secondly, in their confirmation after 
their nomination by the Pope previous to induction to their see ; and also to the 
oath required on installation. 

I have conveyed my acknowledgments to Baron de Linden for his Excel 
lency s communication. 

I have, &c. 
(Signed) A. MALET. 



Inclosure 1 in No. 34, 
Baron Linden to Sir Alexander Malet. 



Stuttgardt, le 28 Janvier, 1851. 

LE Soussigne a 1 honneur de faire parvenir ci-joint a Sir A. Malet, Envoye 
Extraordinaire et Ministre Plenipotentiaire de Sa Majeste Britannique, en reponse 
a son office en date du 17 Decembre dernier, un apercu touchant les bases sur 
lesquelles reposent les rapports et relations du Gouvernement Wurtembergeois 
avec celui de Rome. 

Le Soussigne, &c. (Signe) BARON DE LINDEN. 

(Translation.) 

THE Undersigned has the honour herewith to transmit to Sir A. Malet, 
Envoy Extraordinary and Minister Plenipotentiary of Her Britannic Majesty, in 
reply to his note of the 17th December last, a memorandum as to the bases on 
which the relations of the Wurtemberg Government with that of Rome rest. 

The Undersigned, &c. (Signed) BARON DE LINDEN. 
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Inclosure 2 in No. 34. 

Memorandum on Relations between Wurtemlery and the Court of Rome. 
(Translation.) 

THE arrangements entered into with the Papal Court relative to the 
Roman Catholic Church in Wurtemberg are contained in the Papal Bulls 
Provida solersi/ue, of August 16, 1821, and Ad dominici gregis custodiam, of 
April 11, 1827. (Regierungs Blatt of the year 1827, pages 435474.) 

Both of these Papal bulls obtained the Royal sanction on the 24th October, 
1827, in so far as they relate to the settlement of theUpper Rhenish diocese (Kirchen 
Provinz) ; to the limits, regulations, and endowment of the five bishoprics and 
their chapter, therein comprised ; to the nomination of an archbishop and of 
bishops, and appointment to cathedral prebends. 

In conformity with these arrangements, all Roman Catholics in Wirtemberg 
belong to an episcopal diocese, subordinate to the Bishop of Rottenburg, who, 
in conformity with the text of the Papal Bull Ad dominici gregis custodiam, 
exercises with due right the episcopal jurisdiction which appertains to him con 
formably to the canon law and the present constitution of the Church. 

Respecting the relation of the Church, and more especially of the Roman 
Catholic Church, to the State, it is determined by the subsequent Articles of the 
Constitution of September 25, 1819, which enact 

" 70. To each of the three Christian Confessions existent in the kingdom, 
the free and unrestrained practice of their religion, and the administration of 
thei.i church, school, and poor funds, is assured (zugesichert). 

" 7 1 . Any arrangement relating to the internal regulation of ecclesiastical 
affairs is left to the autonomy of each confession as guaranteed by its own special 
institutions. 

" 72. The King is the supreme protector and controller of each 
confession. In accordance with this prerogative, ordinances of the Church can 
neither be published or be put in practice, without their having been first sub 
mitted to and obtained the sanction of the Sovereign. 

" 78. The administration of the internal affairs of the Roman Catholic 
Church is a prerogative of the Bishop and of his chapter. He, with the aid of 
that chapter, is empowered to exercise all such rights as, conformably to the 
statutes of the canon law, are virtually connected with his office." 

2. As to the election of a bishop, the Papal Bull Ad dominici gregis 
custodiam determines : 

" 1. Whenever a vacancy occurs, be it of an archbishopric or of an episcopal 
see, the chapter of the cathedral where the vacancy occurs, is bound, within a 
month from the day when the see became vacant, to make known to the Sove 
reign of the country in whose dominions the vacant see is situated, the names 
of the candidates chosen from among the clergy of the diocese, whom, in con 
formity with the statutes of the Canon Law, the chapter deems worthy to occupy 
with wisdom and piety the archbishopric or episcopal see. 

" Should, however, one of the candidates not be agreeable to the Sovereign, 
the chapter must efface his name from the list of candidates. At the same time, 
it is requisite that the number of the remaining candidates should be sufficient 
to admit of one of their number being elected as their new chief, and then the 
chapter has to proceed, in conformity with the customary canonical formalities, 
to elect one of the remaining candidates as archbishop or bishop, and submit, 
within a month from the day of election, the necessary documents relating to 
the election, duly authenticated, to His Holiness the Pope. 

"2. The process necessary for collecting proper information relative to the 
character and qualifications of the candidates proposed for the archbishopric or 
episcopal see, shall, conformably to the instructions issued by order of Pope 
Urban VIII, be entrusted by the Pope either to one of the provincial bishops, 
or to some other dignitary of the respective diocese. If the Pope, from the 
documents submitted to him, is satisfied that the individual elected is possessed 
of such necessary qualifications as by the ecclesiastical law are required for a 
bishop, he shall, as soon as possible, ratify his election by an apostolic letter, 
conformably to the statutes of the Canon Law. 

" 3. Should it however be found either that the election was not carried on 
in conformity with the canonical law and regulation, or that the person elected 
did not possess the virtues above alluded to, the Pope may. by special favour, 
allow the chapter to proceed to a new election, 
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On the same subject the Royal deed of endowment for the newly esta 
blished Bishopric of Rottenburg directs, 

" The episcopal see shall be filled up by election, the formality of which is 
as follows: 

" Whenever a vacancy of the episcopal see occurs, the chapter has to submit 
to us, within a month from the day of the vacancy, a list of such clergy of the 
diocese whom they deem fit to preside over the Church with piety and wisdom. 

" Should there be among the candidates proposed, some individual not 
agreeable to us, the chapter shall at our request erase his name from the list of 
candidates. 

" The chapter shall then proceed to the election of a new bishop ; it is, how 
ever, bound to elect only such person as previous to the solemn act of election 
has given positive proofs of his being possessed of all the qualifications required, 
and that he is agreeable to us. 

" We reserve to ourself the right of sending a Royal Commissioner to attend 
at the election, without whose assent the result of the election must not be made 
public, nor can any measure be taken to carry it into effect. 

" Only such priest can be elected bishop who is born in Germany, and is 
a subject of our kingdom. 

" Besides the spiritual qualifications required, the person elected must have 
discharged the duties of a priest, or that of professor at a college or other public 
institution, or otherwise filled a public office with merit and distinction, and be 
well acquainted with the political and ecclesiastical laws of the country. 

" The Bishop elect shall immediately after his election give notice of it to 
the Chief of the Roman Catholic Church, and request his sanction. 

" Previous to the consecration by an archbishop or bishop, who by a royal 
rescript will be permitted to solemnize the act, the bishop elect has to take the 
following oath : 

" I make oath, and promise upon God s holy Gospel, obedience and fidelity 
to His Majesty the King of Wurtemberg and his successors, and to the established 
laws of the country. I promise not to have any understanding with, take part 
in any deliberations, or to enter into any confederacy, either at home or abroad, 
which might endanger public safety; on the contrary, to acquaint His Majesty of 
any mischievous scheme which may come to my knowledge, be it in my diocese 
or elsewhere, and which might become injurious to the welfare of the State. 

" After his installation the bishop becomes invested with the powers, and 
enters upon the duties belonging to his office. And it shall be our care, not 
only that he should not be impeded in the exercise of his rights, but, on the 
contrary, be protected against all foreign encroachments. 

" It will be equally our duty to take care that the bishop may not, under 
any pretext whatever, refuse to minister to the clergy and laity of his diocese the 
duties incumbent on his office." 

Hereto must be added the Article of the Royal Ordinance of the 30th 
January, 1830, relative to the exercise of the constitutional rights of protection 
and control over the Roman Catholic Church on the part of the Grovernment. 

" 15. Only such priest can be elected bishop who is born in Germany, and 
is a subject of one of the States wherein the episcopal see is vacant, or of one of 
those States united with that diocese. Besides the spiritual qualifications 
required, the person elected must have discharged the duties of a priest, or that 
of professor at a college or public institution, or otherwise filled a public office 
with merit and distinction, and be well acquainted with the political and eccle 
siastical laws of the country." 

Relative to the publication of Papal bulls, apostolical briefs, or other edicts 
whatever the 72 of the Constitution previously referred to is explicit. 

Further resolutions on this subject are contained in the Royal Ordinance of 
30th January, 1830, which says, 

" j 5. All Papal bulls, Apostolical briefs, and edicts whatever, previous to 
their being published and carried into effect, must obtain the royal sanction, 
even such Papal bulls as have obtained the royal sanction only retain their 
validity until such a period as may be otherwise enacted. The royal sanction 
moreover is required not only for all Papal bulls and enactments newly issued, 
but also for all previous Papal orders and edicts, whenever such orders or edicts 
are intended to be carried into effect." 



